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PREFACE. 


The  large  increase  in  the  number  of  corporations  and 
the  multipHcity  of  statutes  and  Supreme  Court  law  relating 
to  this  form  of  conducting  business  have  rendered  it  advisable, 
if  not  necessary,  that  a  book  be  written  gathering  these  ele- 
ments into  a  form  of  convenient  size  for  quick  reference  to  the 
principles  of  the  subject. 

The  contents  of  this  book  are  arranged  alphabetically  by 
topics;  the  statutes,  court  decisions  and  general  information 
relating  to  each  general  subject  being  grouped  under  that 
heading.  The  general  index  is  supplemented  by  an  addi- 
tional index  of  Forms.  A  table  of  Topics  will  be  found  in 
the  front  of  the  volume. 

The  general  arrangement  of  the  subject  matter  is  the  same 
as  that  followed  in  "Joslyn  on  Personal  Injuries." 

It  is  the  author's  hope  that  this  volume  will  be  found  useful 
to  active  lawyers  or  counselors  who,  when  they  seek  a  prin- 
ciple of  law,  desire  to  locate  the  cases  considering  it  in  the 
shortest  possible  time ;  as  well  as  to  the  student  who  by  the 
study  of  cases  seeks  to  learn  the  principle  involved. 

October  1,  1910.  THE  AUTHOR. 
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CORPORATIONS 


ABUTTING  OWNERS. 

Rights  anv  RiHEDna  of. 
'    OwKBKSBip  OF  Street  by. 
estopfbl  of. 
May  Enjoin  Additional  Sebvitudk. 

Rights  and  remedies  of — ^Damage. 

Any  property  owner  whose  rights  or  property  interests  are 
involved,  may  present  objections  that  a  corporation  granted 
privileges  by  ordinance,  is  not  constructing  its  railroad  in 
accordance  with  the  ordinance. 

Peabody  Coal  Co.  v.  N.  W.  Elev.  Ry.  Co.,  230  111.  214. 
Abutting  owners  may  sue  after  a  railroad  has  been  built  in 
the  public  street,  for  damage  to  their  property,  where  such 
property  is  not  taken. 

Aldis  V.  Union  Elev.  Ry.  Co.,  203  111.  567, 
An  elevated  Railway  Company,  acting  under  license  from 
a  city,  is  liable  for  damage  to  abutting  owners,  caused  by 
'  construction  of  its  structure  in  a  public  street. 
Aldia  V.  Union  Elev.  Ry.  Co.,  203  111.  S67. 
Street  Railway  Companies  are  not  abutting  owners  as  re- 
gards their  right  of  way. 

City  of  Chicago  v.  C.  U.  T.  Co.,  1»  III,  2S9. 
Noise,  smoke  and  dirt  from  passing  trains  is  an  element  of 
damages  to  abutting  owner — railroad  built  in  street. 
Calnmet,  etc..  Dock  Co.  v.  Morawetz,  19S  111.  398. 
When  owner  may  recover  damages  because  of  the  construc- 
tion of  an  elevated  road — what  is  a  damage  to  property  under 
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2  ABUTTING  OWNERS. 

the  constitution  prohibiting  the  taking  of  private  property 
without  just  compensation — when  corpus  is  not  taken. 
Aldrich  v.  Met.  W.  S.  El.  Ry,  Co.,  19S  111.  4S6. 

Abutting  owners  have  no  easement  as  to  light  and  air,  in  a 
public  street  so  as  to  recover  damages  in  cases  of  track  eleva- 
tion— when. 

Kotz  V.  I.  C  R.  R.  Co.,  188  111.  S78. 
Damages  arising  from  track  elevation  give  no  recovery  to 
an  adjoining  owner  who  deeded  a  right  of  way  for  all  purposes 
of  complete  operation  of  such  railroad. 
Kotz  V.  I.  C.  R.  R.  Co.,  !88  III.  578. 

Abutting  owners  have  an  action  at  law  for  damages  caused 
by  construction  of  an  elevated  railway  in  public  street. 
Doanc  v.  Lake  St.  "L"  R.  R.  Co..  165  111.  510  (524). 
Abutting  owners  may  not  bring  trespass  for  damages  against 
railroad  company  laying  track  in  street,  where  the  street  has 
been  dedicated  to  the  city — and  the  railroad  built  before  plain- 
tiff acquired  the  property — discussion. 

Gait  V.  C.  &  N.  W.  Ry.  Co.,  157  III.  125. 

Ownership  of  Street  by. 

When  the  fee  to  a  street  is  not  in  the  City  by  dedication. 

Wilder  v.  Aurora,  etc.,  Trac.  Co.,  216  111.  493. 
Abutting  owners  have  no  interests  in  street  where  city  owns 
the  fee — exceptions. 

McWethy  v.  Aurora  Elec.  Light  Co.,  202  111.  218. 
Statutory  dedication  of  street  by  plat — rights  of  abutting 
owners  to  fee  in  street  to  center. 

Thompson  r.  Maloney,  199  III.  276. 
Abutting  owners  own  the  land  used  for  a  public  street  sub- 
ject to  the  right  of  travel  only  when  the  fee  is  not  in  the  City. 
Postal  Tel.-Cable  Co.  v.  Eaton,  170  III.  513. 
County  boards  must  consent  to  the  use  of  highways  by 


>y  Google 


ABUTTING  OWNERS.  3 

telegraph  company — but  such  consent  gives  no  rights  until 
abutting  owners  consent  or  condemnation  is  had. 
Postal  Tel.-Cable  Co.  v.  Eaton,  170  111.  S13. 

Estoppel  of. 

When  abutting  owner  is  not  guilty  of  laches  in  applying  for 
an  injunction  against  an  additional  servitude. 
R.  I.  &  P.  Ry.  Co.  V.  Johnson,  204  III.  488. 
When  abutting  owner  is  not  estopped  to  enjoin  railroad 
from  laying  additional  track  in  street. 
Pennsylvania  Co.  v.  Bond,  202  111.  9S. 
That  abutting  owners  have  allowed  one  railroad  in  a  street 
without  objection  does  not  estop  them  from  enjoining  a  second 
railroad. 

Davenport  Bridge  Ry.  Co.  v.  Johnson,  188  111.  472. 
When  abutting  owners  are  not  estopped  from  bringing 
ejectment  to  remove  railroad  tracks. 

City  of  Cheater  v.  W.  C.  &  W.  R.  R.  Co.,  182  111.  382. 
By  signing  petition  to  vacate  street  owner  abandons  his 
rights  in  the  street, 

Goodwillie  Co.  v.  Commonwealth  Co.,  241  III.  42. 

Hay  enjoin  additional  Mrvitude. 

Abutting  owners  may  enjoin  an  additional  servitude  upon 
the  street,  where  condemnation  has  not  been  had. 
Davenport  Bridge  Ry.  Co.  v.  Johnson,  !88  III.  472. 
Abutting  owners  cannot  enjoin  the  illegal  construction  of  a 
Street  railway  for  the  reason  that  they  have  a  remedy  at  law 
for  damages. 

GenT  Elec.  Ry.  Co.  v.  C.  &  W.  I.  Ry.  Co.,  184  III.  S88  (594). 
Telegraph  lines  and  wires  are  an  additional  servitude  and 
cannot  be  put  in  without  the  consent  of  abutting  owners,  ex- 
cept by  condemnation. 

Postal  Tel.-Cable  Co.  v.  Eaton,  170  III.  513. 
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Abutting  owners  cannot  enjoin  the  use  of  a  street  by  a 
street  railway  company  operating  under  a  grant  from  the 
City — not  an  additional  servitude. 

Stewart  v.  Chicago  Gen'I  Et.  Ry.  Co.,  166  111.  61. 

Doane  v.  Lake  St.  "L"  R.  R.  Co..  165  111.  510. 

Abutting  owners  may  not  enjoin  building  of  an  elevated 
railway — or  other  rightful  use  of  street,  not  an  additional 
servitude. 

Doane  v.  Lake  St.  "L"  R.  R.  Co.,  165  HI.  510  (519). 
Laying  additional  track  of  steam  railroad  in  street  is  an 
additional  servitude,   requiring  consent   of  abutting  owners, 
or  condemnation. 

R.  I.  &  P.  Ry.  Co.  V.  Johnson,  204  III.  488. 
Additional  servitude — what  is  not — street  railway  tracks  laid 
with  consent  of  municipality. 

C.  B.  &  Q.  R.  R.  Co.  V.  W.  C.  St.  Ry.  Co.,  156  111.  255  (266). 
P.  C.  C.  &  St.  L.  Ry.  Co.  v.  W.  C.  St.  Ry.  Co.,  156  III.  385. 

Abutting  owners  must  look  to  the  railroad  company  for 
damages  to  their  property  from  tracks  in  the  street,  where 
the  City  owns  the  fee.    No  action  against  City. 
City  of  OIney  v.  Wharf,  IIS  111.  519. 

Cities  have  no  power  to  grant  a  railway  company  the  priv- 
ilege of  carrying  freight  over  tracks  in  City  streets  where  the 
company  has  a  grant  to  carry  passengers  only,  except  on 
petition  of  property  owners, 

McCartney  v.  C.  &  E.  R.  R.  Co.,  112  III.  611. 

Consent  of  abutting  owners  to  railroad  track  in  street  not 
required  in  1883,  or  under  Act  of  1874  as  to  railroads.  In 
cities  organized  under  the  City  and  Village  Act  such  consent 
is  required. 

Wiggit.8  Ferry  Co.  v.  E.  St.  L.  U,  Ry.  Co.,  lOT  III.  450. 
Consent  of  abutting  owners  is  not  required  where  railroad 
track  merely  crosses  a  street, 

C.  &  W.  I.  R.  R.  Co.  V.  Dunbar,  100  III.  110. 
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ACTIONS  AND  DEFENSES. 

In  Genekal. 
In  general 

Money  paid  out  by  a  corporation  as  a  loan,  where  the  cor- 
poration has  no  power  to  loan  money,  may  be  recovered  back 
by  suit  for  money  had  and  received. 

Leigh  V.  American  Beam  Co.,  205  III.  147. 
In  action  for  rent  of  real  estate  owned  by  a  corporation, 
the  lessee  cannot  set  up  as  a  defense  that  the  corporation  had 
no  authority  to  erect  the  building  and  rent  it. 
Rector  v.  Hartford  Deposit  Co.,  190  III.  380. 
Replevin  of  corporate  property  lies  where  it  has  been  pledged 
by  an  officer  for  his  individual  debt. 

Wheeler,  Assignee,  v.  Home  S.  &  S.  Bank.  188  III.  34. 
In  an  action  for  damages  due  to  a  collision  between  street 
cars,  the  suing  company  cannot  set  up  as  a  cause  of  action 
the  fact  that  the  defendant  company  was  using  cable,  when 
its  charter  authorized  "animal  power  only." 

Chicago  Gen'l  Ry.  Co.  v.  C.  C.  Ry.  Co.,  186  III.  219. 
Creditor's  bill  to  reach  funds  wrongfully  paid  over  to  stock- 
holders.   Recovery  had. 

Singer  v.  Hutchinson,  183  1)1.  €06  (613). 
A  party  contributing  capital  or  property  to  a  reorganizing 
corporation,  on  agreement  that  he  will  be  reimbursed  by  bonds 
to  be  delivered  to  him,  may  sue  for  such  reimbursement. 
Crown  Coal  &  T.  Co.  v.  Thomas,  177  III.  S34. 
Actions  for  damage  by  fire  set  by  engine. 

Amer.  Starboard  Co.  v.  C.  &  A.  R.  R,  Co.,  177  111.  513. 
C.  &  A.  R.  R.  Co.  V.  Glenny,  17S  III.  238. 

B.  &  O.  R.  R.  Co.  V.  Tripp,  17S  111.  251. 

First  Nat.  Bank  v,  L.  E.  &  W.  Ry.  Co.,  174  III.  36. 

C.  &  A.  R.  R.  Co.  V.  Esten,  178  HI.  192. 

C.  C.  C.  &  St.  L.  Ry.  Co.  v.  Stephens.  173  HI.  430. 
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Attachment  of  corporate  property,  subsequent  to  execution 
of  a  void  mortgage,  is  not  defeated  by  ratification  of  such 
mortgage. 

State  Mat.  Back  v.  Union  Nat.  Bank,  168  111.  519. 
Corporation  in  hands  of  receiver — return  of  execution  nulla 
bona  not  necessary  before  suit  to  set  aside  fraudulent  trust 
deed. 

Blair  V.  III.  Steel  Co.,  159  lU.  3S0  (359). 
Specific  performance  of  a  contract  to  deed  a  right  of  way 
for  a  railroad  will  be  decreed — defenses — fraud  in  securing 
contract. 

G.  T.  &  C.  G.  R.  R.  Co.  V.  Walton,  ISO  111.  42&. 
Actions  against  railroad  companies  for  a  penalty  for  violat- 
ing a  statute  must  be  begun  within  two  years. 
C.  B.  &  Q.  R.  R.  Co.  V.  Jones,  149  III.  361. 
Railroad  and  Warehouse  Commission — powers  of — action 
involving  discrimination  in  freight  rates. 

C.  B.  &  Q.  R.  R.  Co.  V.  Jones,  149  111.  361. 
Action  on  subscription  of  hotel  company  for  stock  in  an 
exhibition  company. 

Richelieu  Hotel  Co.  .v.  International  Mil.  En.  Co.,  140  111.  248. 
Attachment  levied  on  corporate  property  before  receiver  is 
appointed  is  not  defeated  by  such  appointment. 
Life  Aas'n  of  Amer.  v.  Fassett,  103  111.  315. 
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ANNUAL  REPORTS  TO  SECRETARY  OF  STATE. 

Ih  Genekal. 
Statuik  as  10— 

Llabujty  ros  False  Rxfoit. 

As  TO  RxAL  Estate. 

List  of  Coriwkatiohs  Rkpcwiing  to  bk  Fuxd  in  County. 

In  generaL 

By  statute  passed  and  in  force  1901,  all  corporations  (except 
railroad,  banking,  homestead  loan  associations,  insurance  and 
religious  corporations,-  and  corporations  not  for  profit)  are 
required  to  make  a  written  report  to  the  Secretary  of  State 
on  blanks  to  be  furnished  by  the  Secretary  or  obtained  from 
him. 

The  law  requires  the  Secretary  of  State  to  send  proper 
blanks  to  every  corporation  on  or  before  January  15th  of  each 
year.  These  blanks  must  be  filled  out,  certified  and  returned 
to  the  Secretary  between  February  1st  and  March  1st  follow- 
ing. The  fee  for  filing  the  report  is  $1.00,  and  must  be  sent 
to  the  Secretary  of  State  with  the  report  or  it  will  not  be 
considered. 

This  report  is  ordinarily  made  by  the  Secretary  of  the  cor- 
poration and  must  be  "signed  and  sworn  to  by  the  President, 
Secretary  or  other  officer"  knowing  the  facts  it  contains  to  be 
true.  If  the  company  is  in  the  hands  of  a  receiver  or  assignee, 
the  receiver  or  assignee  must  sign  and  swear  to  it. 

The  names  of  all  corporations  whose  office  is  in  cities  over 
50,000  population,  and  whose  street  addresses  do  not  appear 
in  the  office  of  the  Secretary  and  who  fail  to  report,  are  pub- 
lished in  some  paper  in  the  county  of  the  corporation's  resi- 
dence. 

Failure  to  make  the  annual  report  forfeits  the  corporate 
charter  and  the  Secretary  is  directed  as  his  duty  to  note  on  his 
books  the  forfeiture  of  the  charter  for  failure  to  report  an- 
nually. 

The  above  forfeiture  may  be  removed,  however,  by  filing  the 
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report  at  any  time  within  one  year  after  the  date  of  the  default, 
as  shown  by  the  books  of  the  Secretary  of  State.  A  payment 
of  twenty  dollars  is  required  to  be  made  for  a  delayed  report. 
Instead  of  the  regular  report,  in  cases  of  reinstatement  after 
default,  an  affidavit  must  be  filed  stating  all  the  report  would 
have  contained  and  that  the  corporation  was  active  at  the 
time  of  default  and  is  still  active. 

False  statements  in  any  report  makes  the  officer  or  officers 
signing  same  personally  liable  for  any  resulting  injury. 

Secretaries  forwarding  the  annual  report  should  retain  and 
file  a  copy  in  the  files  of  the  company  for  future  reference. 

The  Secretary  of  State  is  required  to  file  in  the  Recorder's 
office  of  the  county  of  the  corporate  residence  a  complete 
list  of  all  corporations  not  filing  the  report  and  all  who  have 
duly  reported. 

Statute  as  to. 

AN  ACT  requiring  corporations  to  make  annual  report  to 
the  Secretary  of  State,  and  providing  for  the  cancellation  of 
articles  of  incorporation  for  failure  to  do  so,  and  to  repeal  a 
certain  act  therein  named.  (Approved  May  10,  1901.  In  force 
July  1,  1901,  p.  124.) 

192.  §  1.  Be  it  enacted  by  the  People  of  the  Stale  of  Illi- 
nois, represented  in  the  General  Assembly:  That  every  cor- 
poration hereafter  organized  under  the  laws  of  this  State 
shall,  before  receiving  a  certificate  of  complete  organization, 
file  with  the  Secretary  of  State  a  statement  setting  forth  the 
post  office  address  of  its  business  office,  giving  street  and 
number, 

193.  What  report  to  contain — Fees.)  §  2,  Every  incor- 
porated company  other  than  railroad,  banking,  building  and 
loan  and  insurance  companies,  religious  corporations  and  cor- 
porations not  organized  for  pecuniary  profit,  existing  by  vir- 
tue of  any  general  or  special  law  of  this  State  or  hereafter 
organized  by  virtue  of  any  law  of  this  State,  shall  annually, 
between  the  first  day  of  February  and  the  first  day  of  March, 
report  to  the  Secretary  of  State  the  location  of  its  principal 
office  in  this  State,  with  town,  street  and  number;  the  name 
of  its  officers  with  their  residences,  stating  the  town,  street 
nd  number,  with  the  date  of  the  expiration  of  their  respec- 
tive terms  of  office ;  whether  or  not  the  corporation  is  pur- 
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suing  an  active  business  under  its  charter,  and  the  kind  of 
business  engaged  in,  if  any,  which  said  report  shall  be  made 
under  the  seal  of  the  corporation  and  shall  be  signed  and 
sworn  to  by  the  president,  secretary  or  other  officer  oj  the  cor- 
poration, and  in  case  said  corporation  is  in  the  hands  of  an  as- 
signee or  receiver  then  auch  report  shall  be  signed  and  sworn 
to  by  such  assignee  or  receiver,  which  said  report,  together 
with  a  fee  of  one  ($1)  dollar  for  filing  the  same,  shall  be  sent 
to  the  Secretary  of  State,  in  whose  office  it  shall  be  filed. 
The  Secretary  of  State  shall  in  no  case  receive  or  file  said 
report  until  said  fee  is  paid,  and  a  failure  to  make  said  report 
and  pay  said  fee  shall  be  prima  facie  evidence  that  said  cor- 
poration  is  out  of  business,  and  shall  work  a  forfeiture  of  the 
charter  of  such  corporation.  And  it  is  hereby  made  the  duty 
of  the  Secretary  of  State  to  enter  upon  the  records  of  his 
office,  as  soon  as  practicable  after  default  in  making  such  re- 
port, the  cancellation  of  the  charter  of  all  corporations  failing 
to  make  said  report  at  the  time  and  in  the  manner  herein 
provided.  (As  amended  by  act  approved  May  13,  1903.  In 
force  July  1,  1903. 

194.  Secretary  of  State  to  send  blanks  to  such  corporations 
— Publicatioii  of  list,  etc.)  §  3.  The  Secretary  of  State  is 
hereby  required,  on  or  before  the  ISth  day  of  January  of  each 
year,  to  mail  to  every  corporation  proper  blanks  to  be  used 
in  making  the  report  hereinbefore  provided  for,  also  a  copy 
of  Section  two  of  this  act,  together  with  a  notice  that  a  failure 
on  the  part  of  said  corporation  to  make  such  a  report  within 
the  time  prescribed  by  taw  shall  be  taken  as  prima  facie  evi- 
dence that  such  corporation  is  out  of  business,  and  that  upon 
such  failure  its  articles  of  incorporation  will  be  cancelled  upon 
the  records  of  the  office  of  the  Secretary  of  State:  ProTAded, 
That  where  a  corporation  is  located  in  a  city  of  fifty  thousand 
inhabitants  or  upwards,  and  the  records  in  the  office  of  the 
Secretary  of  State  do  not  disclose  in  its  address  the  location 
by  street  and  number  of  such  corporation,  it  shall  be  the 
duty  of  the  Secretary  of  State,  in  lieu  of  mailing  the  notice, 
copy  of  law  and  blank  herein  provided,  to  publish,  on  or  before 
the  fifteenth  day  of  January  of  each  year,  in  some  newspaper 
of  genereal  circulation,  printed  and  published  in  the  county 
in  which  said  city  is  located,  a  copy  of  section  two  of  this  act, 
t(^^ther  with  a  list  of  all  corporations  in  said  city  to  which 
this  act  applies,  except  those  to  which  notices  are  required 
to  be  mailed  as  provided  for  in  this  section ;  Provided  further, 
That  where  the  records  in  the  office  of  the  Secretary  of  State 
fail  to  show  in  what  town  or  county  any  corporation  is  located, 
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then  the  above  notice  may  be  given  in  any  newspaper  of  gen- 
eral circulation  published  in  this  State,  and  that  such  notice 
shall  not  be  published  more  than  once  as  to  any  one  cor- 
poration. 

195.  Copy  of  paper  containing  notice  filed.)  §  4.  The 
publishers  of  the  newspapers  printing  the  notices  provided 
for  in  this  act  shall,  immediately  after  such  publication,  trans- 
mit by  mail  to  the  Secretary  of  State,  Auditor  of  Public  Ac- 
counts, State  Treasurer  and  Recorder  of  Deeds  of  the  county 
in  which  said  paper  is  published,  a  copy  of  the  paper  contain- 
ing said  notice  and  list  with  a  certificate  by  the  publisher, 
verified  by  oath,  that  said  notice  and  list  appeared  in  every 
copy  of  the  issue  of  that  date  and  that  it  was  distributed  to 
all  patrons  of  said  paper  in  the  regular  way. 

196.  Pee  for  publication.)  §  5.  The  fee  for  publication 
is  hereby  fixed  at  five  cents  per  line  of  the  width  of  a  news- 
paper column  for  the  publication  of  said  copy  of  law  and 
notice,  and  five  cents  for  each  corporation  named. 

List  of  corporations  reporting  to  be  filed  in  county.)  §  6. 
The  Secretary  of  State  is  hereby  required  on  or  before  the 
first  day  of  July,  1902,  or  as  soon  thereafter  as  practicable,  to 
file  with  the  Recorder  of  Deeds  of  each  county  in  this  State, 
a  certified  list  of  all  corporations  which  have  made  the  report 
hereinbefore  provided  for,  with  the  names  and  addresses  of 
their  president  and  secretary,  or  of  their  principal  officers  or 
manager,  together  with  the  location  by  city,  street  and  num- 
ber of  their  principal  business  office  in  this  State,  which  list 
shall  be  filed  in  the  offices  of  said  Recorder  for  public  refer- 
ence; and,  annually  thereafter,  on  or  before  the  first  day  of 
July,  the  Secretary  of  State  shall  file  a  similar  list  of  all  addi- 
tional corporations  which  have  made  such  report,  and  also  a 
list  of  all  corporations  previously  certified  which  have  since 
been  cancelled  for  non-compliance  with  said  law. 

199.  Expenses,  how  paid.)  §  8.  The  expenses  of  the  pub- 
lication hereinbefore  provided  for,  shall  be  paid  from  the 
appropriation  for  printing,  upon  bills  properly  certified  by  the 
Commissioners  of  State  Contracts,  and  the  Auditor  of  Public 
Accounts  is  hereby  authorized  and  directed  to  draw  his  war- 
rant upon  the  State  Treasurer  for  the  amount  so  certified,  and 
the  Treasurer  shall  pay  the  same  out  of  the  money  appro- 
priated for  printing. 

198.  Penalty.)  §  7.  It  is  further  provided.  That  any  cor- 
poration which  is  pursuing  an  active  business  under  its  char- 
ter, failing  to  make  said  report  at  the  time  provided  by  law 
may,  at  any  time,  within  one  year  from  such  default,  be  re- 
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instated  upon  the  records  in  the  office  of  the  Secretary  of 
State,  upon  the  payment  of  a  fee  in  the  sum  of  twenty  dollars 
for  such  reinstatement  and  filing  in  said  office  an  affidavit 
stating^  alt  the  facts  required  in  Section  two  of  this  act,  and 
in  addition  thereto,  the  fact  that  it  was  at  the  time  of  such 
default  and  still  is  engaged  in  active  business  under  its  charter. 
200.  Repeal)  §  9.  That  an  act  entitled  "An  act  requiring 
corporations  to  make  annual  report  to  the  Secretary  of  State, 
and  providing  for  the  cancellation  of  articles  of  incorporation 
for  failure  to  do  so,"  approved  April  21,  1899,  in  force  July  1, 
1899,  be,  and  the  same  is  hereby  repealed.  (For  form  of  An- 
nual Report  see  Form  No.  — .) 

False  reports,  liability.)  §  21.  If  any  certified  report  or 
statement  made,  or  public  notice  given,  by  the  officers  of  any 
corporation  shall  be  false  in  any  material  representation,  all 
the  officers  who  shall  have  signed  the  same,  knowing  it  to  be 
false,  shall  be  jointly  and  severally  liable  for  all  damages 
arising  therefrom.     (Chap,  32  Corporation  Act) 

Annual  report  of  real  estate.  Not  later  than  "20  days  from 
December  1st,"  which  would  be  not  later  than  December  21st, 
every  stock  corporation  in  the  State  is  required  to  make  a 
statement  in  writing  showing  any  real  estate,  title  to  which 
was  acquired  by  the  company  during  the  prior  year,  because 
of  the  company's  "securing  any  debt  or  liability  due  such  cor- 
poration." The  meaning  of  the  Statute  evidently  is  that  every 
corporation  compelled  to  foreclose  a  mortgage  and  take  the 
property  as  payment  shall  report  as  to  same  so  that  the  State 
and  creditors  may  be  advised  as  to  real  estate  held  by  the 
corporation;  it  being  the  rule  that  corporations  shall  acquire 
and  hold  only  realty  necessary  in  the  conduct  of  their  corpo- 
rate business. 

(Chap.  32,  §  17.)  "The  President,  Secretary  or  Treasurer  of 
every  stock  corporation  shall  annually,  within  twenty  days 
from  the  first  day  of  December,  make  a  statement  in  writing, 
setting  forth  a  description  of  all  real  estate  to  which  title  was 
acquired  in  securing  any  debt  or  liability  due  such  corporation, 
together  with  the  time  of  acquiring  title  thereto ;  which  state- 
ment shall  be  verified  by  the  oath  or  affirmation  of  such  presi- 
dent, secretary  or  treasurer,  and  be  recorded  in  the  office  of 
the  Recorder  of  the  county,  and  filed  in  the  office  of  the  Secre- 
try  of  State."     (For  form  of  Report  see  Form  No.  72.) 
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BUILDING  AND  HOMESTEAD  LOAN 
ASSOCIATIONS. 

Statutes  as  to. 

Loans  to. 

Genekal  Foweks  of. 

State  Auditor — Powers  «f,  Oves. 

Officers  of — Powers, 

Rules  as  to  Stock  op. 

Rules  as  to  Meubebs  op. 

As  to  Deposits  jn. 

As  to  Usury  by. 

As  to  Taxation  of. 

Rules  as  to  Loans,  Prghiuus,  Etc 

As  TO  AcQUiHiNc  Real  Estate. 

Fines  and.  Penalties, 

Mortgages— Foreclosure,  Etc. 

Receivers  for. 

Evidence — Books,  Etc.,  as. 

Foreign  Associations — Rights  of. 

Statute. 

AN  ACT  to  enable  associations  of  persons  to  become  a 
body  corporate  to  raise  funds  to  be  loaned  only  among  the 
member  of  such  association.  (In  force  July  1,  1879.  L,  1879, 
p.  83 ;  Legal  News  Ed.,  p.  7Z.) 

Act  of  1872  held  not  special  legislation.  Holmes  v.  Smythe, 
100  III.  413, 

Loan  associations  must  be  formed  under  this  act.  Granite 
State  Association  v.  Lloyd,  145  111.  620  (624). 

78.  License — How  obtained.)  §  1.  That  whenever  any 
number  of  persons,  not  less  than  five  (5),  may  desire  to  be- 
come incorporated  as  a  mutual  building,  loan  and  homestead 
association,  for  the  purpose  of  building  and  improving  home- 
steads and  loaning  money  to  the  members  thereof  only,  they 
shall  make  a  statement  to  that  effect,  under  their  hands  and 
seals,  duly  acknowledged  before  some  officer  in  the  manner 
provided  for  the  acknowledgment  of  deeds.  Such  statement 
shall  set  forth  the  name  of  the  proposed  association,  the  capital 
stock  to  be  accumulated,  its  location  and  the  duration  of  the 
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association,  which  statement  shall  be  filed  in  the  office  of  the 
Auditor  of  Public  Accounts.  The  Auditor  of  the  Public  Ac- 
counts shall  thereupon  issue  to  such  persons  a  license  as  com- 
missioner to  open  books  for  subscription  to  the  shares  of 
stock  of  said  association,  at  such  time  and  place  as  they  may 
determine,  but  no  license  shall  be  issued  to  two  associations 
having  the  same  or  a  similar  name.  (As  amended  by  act  ap- 
proved April  24,  1899.  In  force  July  1,  1899.  (See  Form 
No.  — .) 

78a.  Mvist  organize  and  do  business  under  this  act — 
Penalty.)  §  lb.  (la.)  It  shall  be  unlawful  for  any  company, 
association,  corporation,  organization  or  co-partnership,  as- 
suming to  be  a  company  or  corporation,  to  transact  business 
in  this  State  for  the  purpose  of  receiving  or  accepting  moneys 
from  their  subscribers,  contributors  or  members,  in  install- 
ments for  the  purpose  of  creating  a  fund  with  which  to  supply 
homes  unless  such  company,  association,  corporation,  organi- 
zation or  co-partnership  is  organized  and  doing  business  under 
this  act,  and  whoever  violates  any  provisions  of  this  section 
shall  be  punished  by  a  fine  of  not  more  than  one  thousand 
dollars  ($1,000).  The  same  may  be  recovered  in  any  court 
having  competent  jurisdiction  in  the  name  of  the  People  of 
the  State  of  Illinois  on  the  relation  of  the  Auditor  of  Public 
Accounts  for  the  benefit  of  the  county  wherein  said  person  or 
persons,  association  or  corporation  is  located,  (Added  by  act 
approved  May  16,  1903.  In  force  July  1,  1903.  L.  1903,  p.  124; 
Legal  News  Ed.,  p.  118. 

79.  Meeting  to  organize.)  §  2.  As  soon  as  one  hundred 
shares  or  more  of  the  capital  stock  shall  be  subscribed,  the 
Commissioners  shall  convene  a  meeting  of  the  subscribers, 
for  the  purpose  of  electing  Directors,  adopting  a  charter  and 
by-laws  and  the  transaction  of  such  other  business  as  shall 
come  before  them.  Notice  thereof  shall  be  given  by  depositing 
in  the  post  office  properly  addressed  to  each  subscriber,  at 
least  ten  days  before  the  time  fixed  a  written  or  printed  notice, 
stating  the  object,  time  and  place  of  such  meeting.  Directors 
of  such  corporations  organized  under  this  act  shall  be  elected, 
classified  and  hold  their  office  for  such  period  of  time  as  is 
provided  by  general  law  governing  the  election  and  classifi- 
cation of  Directors,  Trustees  or  Managers  of  corporations. 

80.  Organization  completed.)  §  3.  The  Commissioners 
shall  make  a  full  report  of  their  proceedings,  including  therein 
a  copy  of  the  notice  provided  for  in  the  foregoing  section,  a 
copy  of  the  subscription  list,  a  copy  of  the  by-laws  adopted 
by  the  association  and  the  names  of  the  directors  elected  and 
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their  respective  terms  of  office,  which  report  shall  be  sworn 
to  by  at  least  a  majority  of  the  commissioners  and  shall  be 
filed  in  the  office  of  the  Auditor  of  Public  Accounts,  and  the 
Auditor  of  Public  Accounts  shall  submit  said  by-laws  to  the 
Attorney-General,  who  shall  report  whether  such  by-laws  con- 
form to  the  requirements  of  this  act,  and  if  approved  by  the 
Attorney-General,  the  Auditor  of  Public  Accounts  shall  there- 
upon issue  a  certificate  of  the  complete  organization  of  the 
association,  making  a  part  thereof  a  copy  of  all  papers  filed  in 
his  office  in  and  about  the  organization  of  the  association,  duly 
authenticated  under  his  hand  and  seal  of  office ;  the  same  shall 
be  recorded  in  the  office  of  the  recorder  of  deeds  in  the  county 
in  which  the  principal  office  of  the  association  is  located.  Upon 
the  recording  of  said  copy,  the  association  shall  be  deemed 
fully  organized  and  may  proceed  to  business. 

Unless  associations  shall  organize  and  proceed  to  business, 
as  provided  in  this  act.  within  two  years  after  the  date  of  such 
license,  the  license  shall  be  deemed  revoked  and  all  proceed- 
ings thereunder  void.  All  subsequent  amendments  or  alter- 
ations of  said  by-laws  shall  be  submitted  to  the  Auditor  of 
Public  Accounts  and  approved  by  the  Attorney-General,  and 
be  recorded  in  like  manner  as  the  original  by-laws,  before  the 
same  shall  be  operative  j  and  only  such  by-iaws  as  shall  have 
been  submitted,  approved  and  recorded  as  herein  provided 
shall  be  deemed  operative.  (As  amended  by  act  approved 
April  24,  1899.  In  force  July  1,  1899.  L.  1899,  p.  113;  Legal 
News  Ed.,  p.  106. 

81.  Corporate  rights,  etc.)  §  5.  Corporations  formed 
under  this  act  shall  be  bodies  corporate  and  politic  for  the 
period  for  which  they  are  organized;  may  sue  and  be  sued; 
may  have  a  common  seal  which  they  may  alter  or  renew  at 
pleasure. 

82.  (5)  Directors — Officers.)  §  5.  The  corporate  powers 
shall  be  exercised  by  a  board  of  directors  of  not  less  than 
seven  in  number, ^11  of  which  shall  be  bona  fide  shareholders 
in  such  association  and  residents  of  the  State  of  Illinois. 

The  officers  shall  consist  of  a  president,  vice-president,  sec- 
retary and  treasurer,  to  be  elected  at  the  annual  meeting  of 
the  directors. 

The  duties  of  the  officers,  the  term  of  office,  the  time  and 
manner  of  their  election,  the  manner  of  filling  vacancies,  the 
time  of  holding  periodica!  meetings  of  the  officers  and  share- 
holders, the  manner  of  calling  all  special  meetings  not  pro- 
vided for  in  this  act,  and  manner  of  voting,  shall  be  deter- 
mined by  the  by-laws,  when  not  provided  in  this  act,  and 
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unless  the  compensation  of  the  secretary  and  treasurer  shall 
be  provided  tor  in  the  by-laws  the  directors  shall  annually  fix 
and  determine  the  same.  (As  amended  by  act  approved  May 
16,  1903.  In  force  July  1,  1903.  L.  1903,  p.  125;  Legal  News 
Ed.,  p.  118. 

82a.  Officers'  bond.)  §  5b.  Every  person  appointed  or  elected  . 
to  any  position,  requiring  the  receipt,  payment,  management  or 
use  of  money  belonging  to  such  association  shall  within  thirty 
(30)  days  after  such  appointment  or  election  become  bounden 
with  two  or  more  good  and  sufficient  sureties  or  in  some  good 
and  responsible  fidelity  insurance  company,  in  such  sum  as 
the  directors  shall  require  and  approve.  Such  bonds  shall  be 
executed  annually  and  shall  be  filed  with  the  Auditor  of  Pub- 
lic Accounts  of  this  State  within  ten  days  next  after  the  ap- 
proval thereof  by  the  board  of  directors,  and  the  fee  for  filing 
the  same  shall  be  one  dollar.  Such  bond  shall  be  sufficient  in 
amount  to  protect  the  association  from  loss  by  reason  of  mal- 
feasance in  office  or  failure  to  faithfully  perform  and  dis- 
charge the  duties  of  his  position.  No  officer  or  employe  who 
is  required  to  give  bond  shall  be  deemed  qualified  to  enter 
upon  the  discharge  of  his  duties  until  his  bond  shall  have 
been  approved  by  a  majority  of  the  board  of  directors  by  a 
written  endorsement  thereon  and  filed  with  the  Auditor  of 
Public  Accounts  as  herein  required.  Any  officer  or  employe 
who  shall  wilfully  neglect  or  refuse  to  file  such  bond  at  the 
time  and  manner  as  is  herein  provided,  shall  be  subject  to  a 
fine  of  not  less  than  twenty-five  dollars  nor  more  tiian  two 
hundred  dollars.  The  same  may  be  recovered  in  any  court 
having  competent  jurisdiction  in  the  name  of  the  People  of 
the  State  of  Illinois  on  the  relation  of  said  Auditor,  for  the 
benefit  of  the  cpunty  wherein  the  said  association  is  located, 
or  in  which  such  officer  or  officers  may  reside.  (I)  (Added  by 
act  approved  June  16,  1897.  In  force  July  1,  1897.  L-  1897, 
p.  169;  Legal  News  Ed.,  p.  127;  (2)  and  as  amended  by  act 
approved  May  16,  1903.  In  force  July  1,  1903.  L.  1903,  p.  125; 
Legal  News  Ed.,  p.  118. 

82b.  Power  to  borrow  money.)  §  5c.  The  directors  shall 
have  power  to  borrow  money  for  such  temporary  uses  and 
purposes  of  the  association  as  the  exigencies  of  the  business 
may  demand  and  as  are  not  inconsistent  with  the  objects  of 
the  association.  To  secure  such  loans  the  directors  may  cause 
the  obligation  or  obligations  of  the  association  to  be  issued 
therefor,  bearing  interest  at  not  to  exceed  the  then  legal  con- 
tract rate.  No  such  loan  or  loans  shall  have  a  longer  duration 
than  one  year,  nor  shall  the  aggregate  amount  of  such  out- 
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standing  indebtedness  at  any  one  time  exceed  ten  per  centum 
of  the  assets  of  the  association.  Before  any  money  shall  be 
borrowed,  the  board  of  directors  shall  first,  by  a  majority  .vote 
of  all  members,  pass  and  record  a  resolution  to  that  effect. 
(1)  (Added  by  act  approved  June  16,  1897.  In  force  July  1, 
1897.  L.  1897,  p.  171;  Legal  News  Ed.,  p.  130;  (2)  and  as 
amended  by  act  approved  May  16,  1903.  In  force  July  1,  1903. 
L.  1903,  p.  126;  Legal  News  Ed.,  p.  118. 

SZc.  Matured  shares.)  §  5d.  When  the  directors  shall 
have  declared  any  shares  to  have  reached  maturity,  the  own- 
ers thereof  shall  be  entitled  to  receive  such  maturity  value, 
with  such  interest,  not  exceeding  the  then  legal  contract  rate, 
as  the  directors  may  determine,  from  the  time  of  maturity 
until  paid:  PTOvided,  That  at  no  time  shall  the  aggregate 
amount  of  such  shares  outstanding  exceed  twenty  per  centum 
of  the  assets  of  the  association.  (1)  Added  by  act  approved 
June  16,  1897.  In  force  July  1,  1897.  L.  1897,  p.  169;  Legal 
News  Ed.,  p.  128 ;  (2)  and  as  amended  by  act  approved  May 
16,  1903.  In  force  July  1,  1903.  L.  1903,  p.  126;  Legal  News 
Ed.,  p.  118. 

83.  Capital  to  be  accumulated.)  §  6a.  The  capital  to  be  accu- 
mulated shall  be  divided  into  shares  having  a  maturity  value 
of  one  hundred  dollars  each.  The  shares  shall  be  deemed  to 
be  personal  property  in  the  hands  of  the  members,  trans- 
ferable upon  the  books  of  the  association  in  the  manner  pro- 
vided by  the  by-laws.  The  shares  may  be  issued  at  such 
time  or  times  in  such  class  or  classes  as  the  by-laws  shail  des- 
ignate. The  shares,  if  by  the  by-laws  shall  so  provide,  may 
be  issued  in  series  and  be  subdivided  into  classes,  each  class 
having  a  different  periodical  payment  of  dues,  payable  in  such 
manner  and  in  such  amounts  and  at  such  time  or  times  as  the 
by-laws  shall  provide.  Every  share  shall  be  subject  to  a  lien 
for  the  payment  of  unpaid  installments  and  such  other  charges 
as  may  be  lawfully  incurred  thereon  under  the  provisions  of 
this  act,  and  the  by-laws  may  prescribe  the  manner  of  enforc- 
ing such  lien.  The  payment  of  such  dues  shall  continue  on 
each  share  until  the  same  shall  have  reached  maturity  value, 
or  it  is  withdrawn  or  retired.  All  shares  which  have  matured, 
or  which  shall  have  been  cancelled,  withdrawn  or  retired  may 
be  reissued  as  of  a  subsequent  date  or  series. 

All  shares  heretofore  issued  by  any  association  upon  which 
installments  have  been  paid  in  advance,  together  with  the  in- 
terest allowed  or  paid  thereon,  are  hereby  legalized  and  vali- 
dated, (As  amended  by  act  approved  May  16,  1903.  In  force 
July  1,  1903.  L.  1903,  p.  126;  Legal  News  Ed.,  p.  119. 
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83a.  Withdrawals — Voluntary.)  §  6b.  Any  member  desir- 
ing to  withdraw  his  shares  from  any  association  doing  busi- 
ness in  this  State  shall  make  a  written  application,  which  shall 
be  received  and  filed  in  numerical  order,  and  payments  upon 
the  same  shall  be  made  in  the  order  in  which  they  are  filed. 
Such  member  shall  be  entitled  to  receive  the  full  amount  of 
dues  paid  in  on  his  shares  so  sought  to  be  withdrawn  and 
such  interest  thereon  as  fixed  in  the  by-laws,  and  in  addition 
thereto  such  proportion  of  the  profits  apportioned  thereto  as 
the  board  of  directors  may,  from  time  to  time,  by  resolution 
determine,  less  such  charges  of  the  character  enumerated  in 
this  act  as  may  be  due  thereon.  Provided,  That  the  amount  of 
such  interest  or  profits  paid  on  withdrawals  shall  not  exceed 
the  actual  earnings  of  the  shares  sought  to  be  withdrawn: 
Provided  further.  That  at  no  time  shall  more  than  one-half  of 
the  funds  of  the  treasury  of  the  association  be  applicable  to  the 
demand  of  withdrawing  members  or  the  payment  of  matured 
shares  without  the  cwisent  of  the  board  of  directors :  Provided 
further.  That  any  member  having  pledged  his  or  her  shares  as 
security  for  an  advance,  without  security,  may  withdraw  the 
same  and  receive  the  evidence  of  indebtedness  given  for  such 
advance  and  such  balance  in  cash,  if  any,  as  may  be  to  the 
credit  of  such  shares,  but  such  withdrawal  shall  be  subject  to 
the  same  regulations  in  all  other  respects  as  in  the  case  of 
shares  not  pledged.  (I)  Added  by  act  approved  June  16,  1897. 
In  force  July  1,  1897.  L.  1897,  p.  168;  Legals  News  Ed.,  p.  128. 
(2)  and  as  amended  by  act  approved  May  16,  1903.  In  force 
July  1,  1903,     L.  1903,  p.  126.* 

83b.  Advance  on  shares  —  Balance  —  Settlements.)  §  6c. 
Any  member  who  shall  have  obtained  a  loan  or  advance  on  his 
shares,  and  who  shall  have  given  real  estate  as  security  may, 
at  any  time,  upon  giving  thirty  days  previous  notice  in  writing, 
repay  the  same.  On  settlement  such  member  shall  be  charged 
with  the  full  amount  of  such  loan  or  advance,  together  with 
any  and  all  arrearages  due  thereon,  or  on  the  shares  pledged, 
or  appertaining  to  the  security  given,  and  shall  thereupon  be 
allowed  as  a  credit  the  withdrawal  value  of  the  shares  pledged 
as  security,  together  with  such  other  credits  as  may  be  return- 
able on  account  thereof,  and  the  balance  shall  be  received  by 
the  association  in  full  settlement  and  discharge  of  such  loan  or 
advance :  Provided,  That  all  settlements  made  in  periods  inter- 
vening between  stated  monthly  meetings  of  the  directors  shall  be 
made  as  of  the  date  of  the  stated  monthly  meeting  next  suc- 


*  See  Hotchldss  v.  Norwood  Park  B.  L.  &  H.  Ass'n,  229  lU.  248. 
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ceeding  any  such  settlement:  Provided,  also,  that  any  member 
electing  to  repay  his  loan  or  advance  may,  in  lieu  of  repaying 
the  same  in  full,  elect  to  repay  the  same  in  part  in  even  hun- 
dreds of  "dollars  in  cash,  or  he  may  elect  to  have  applied  as  a 
credit  on  the  amount  due  upon  such  loan  or  advance  the  then 
withdrawal  value  of  the  shares  upon  which  such  loan  or  ad- 
vance may  then  be  predicated ;  and,  thereupon,  the  said  shares 
shall  be  and  become  cancelled  in  proportion  of  one  share  for 
each  one  hundred  dollars  so  applied  as  a  credit;  and  the  re- 
maining uncancelled  shares  shall  be  transferred  to  and  held  as 
advanced  or  pledged  shares  of  the  then  current  series  or  date, 
and  the  obligation  evidencing  such  loan  or  advance,  and  the 
mortgage  or  other  security  given  to  secure  the  same,  shall  not 
in  anywise  be  prejudiced  by  any  such  transfer,  whether  such 
transfer  shall  have  been  provided  for  in  the  obligation  evi- 
dencing such  loan  or  advance  and  the  mortgage  securing  the 
same  or  not ;  and,  after  the  application  of  every  such  credit,  the 
amount  of  such  loan  or  advance  shall  forthwith  be  and  become 
reduced  in  accordance  with  the  amount  so  applied  as  a  credit, 
and  such  advanced  shareholder  shall  not  thereafter  be  held 
liable  for  any  greater  amount  than  shall  be  remaining  due 
after  the  application  of  such  credits,  except  for  arrearages  and 
penalties  occasioned  by  the  shareholder's  own  default.  (As 
amended  by  act  approved  April  24,  1899,  In  force  July  1,  1899. 
L.  1899,  p.  114. 

83c.  Withdrawals — Involuntary.)  §  6d.  The  directors  may, 
in  their  discretion,  under  the  rules  made  by  them  in  conform- 
ity with  the  by-laws,  retire  the  unpledged  shares,  in  the  order 
of  the  issue  of  such  shares,  by  enforcing  withdrawals  of  the 
same,  and  the  owners  shall  be  paid  the  full  value  of  their 
shares,  as  determined  at  the  last  preceding  distribution  of 
profits,  together  with  all  dues  paid  since  said  distribution,  less 
any  unpaid  fines :  Provided,  That  all  shares  which  have  reached 
matured  value  and  that  may  be  outstanding,  shall  be  first  re- 
tired under  the  provisions  of  this  act.  (1)  (Added  by  act  ap- 
proved June  16,  1897.  In  force  July  I,  1897.  L.  1897,  p.  169; 
Legal  News  Ed.,  p.  129;  (2)  and  as  amended  by  act  approved 
May  16,  1903.  In  force  July  1,  1903.  L.  1903,  p.  126;  Legal 
News  Ed.,  p.  119. 

83d.  Deceased  members.)  §  6c.  Upon  the  death  of  a  share- 
holder, his  legal  representative  shall  be  entitled  to  receive  the 
voluntary  withdrawal  value  of  the  unpledged  shares  of  the 
deceased.  No  fines  shall  be  charged  or  profits  credited  to  a 
deceased  member's  share  from  and  after  his  decease,  unless 
his  legal  representatives  assume  the  future  payments  on  such 
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shares.    (1)   (Added  by  act  approved  June  16,  1897.   In  force 
July  1,  1897.   L.  1897,  p.  169;  Legal  News  Ed.,  p.  129. 

83e.  Memberahip  fees— Dues— Penalty.)  §  6f.  A  member- 
ship fee  and  a  transfer  fee,  neither  of  which  shall  exceed  twen- 
ty-five cents  per  share,  may  be  charged,  and  all  fees  shall  be 
accounted  for  as  a  part  of  the  receipts  of  the  association.  Any 
association  may  impose  a  penalty  for  the  non-payment  of 
dues,  interest  and  premium,  at  the  time  they  shall  fall  due, 
which  penalties  shall  in  no  case  exceed  the  sum  of  ten  cents 
per  share  per  month ;  and  it  shall  not  be  permissible  to  either 
compound  or  cumulate  such  penalties.  (1)  (Added  by  act  ap- 
proved June  16,  1897.  In  force  July  1,  1897.  L.  1897,  p.  169; 
Legal  News  Ed.,  p.  129. 

84.  Who  may  become  subscribers.)  §  7.  Married  women 
may  become  subscribers  to  the  capital  stock  of  such  associa- 
tion and  hold,  control  and  transfer  thetr  stock  in  all  respects 
as  femmes  sole,  and  their  stock  shall  not  be  subject  to  the 
control. of  or  liable  for  the  debts  of  their  husbands.  Minors 
may  become  subscribers  to  and  owners  of  the  stock  of  such 
association,  which  may  be  withdrawn  in  like  manner  as  other 
stock  and  the  receipt  of  such  minors  shall  be  a  valid  acquit- 
tance. (As  amended  by  act  approved  May  16,  1903.  In  force 
July  1,  1903.     L.  1903,  p.  127. 

85.  Meeting  of  directors — Loan  of  money.)  §  8.  The  board 
of  directors  shall  hold  such  stated  meetings  not  less  frequently 
than  once  a  month,  as  may  be  provided  by  the  by-laws.  At 
which  meeting  the  money  in  the  treasury  shall  be  offered  for 
loan  in  open  meeting,  and  the  shareholders  who  shall  bid  the 
highest  premium,  for  the  preference  or  the  priority  of  loan, 
shall  be  entitled  to  receive  a  loan  of  one  hundred  dollars  for 
each  share  of  stock  held  by  said  shareholders;  the  said  pre- 
mium bid  may  be  deducted  from  the  loan  in  one  amount,  or 
may  be  paid  in  such  proportionate  amounts  or  installments, 
and  at  such  times  during  the  existence  of  the  shares  of  stock 
borrowed  upon,  as  may  be  designated  by  the  by-laws  of  the 
respective  association;  Provided,  That  any  such  association 
may,  by  its  by-laws,  dispense  with  the  offering  of  its  money 
for  bids  in  open  meeting,  and  in  lieu  thereof  loan  it*  money 
at  a  rate  of  interest  and  premium  fixed  by  its  by-laws,  and 
either  with  or  without  premium,  deciding  the  preference  or 
priority  of  loans  by  the  priority  of  the  application  for  loans  of 
its  shareholders ;  And  provided.  That  no  loan  shall  be  made  by 
said  association  except  to  its  own  members,  nor  in  any  sum 
in  excess  of  the  amount  of  stock  held  by  such  members  bor- 
rowing, but  such  shareholders  may  borrow  such  fractional 
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part  of  one  hundred  dollars  as  the  by-laws  may  provide.  Good 
and  ample  real  estate  security,  unincumbered,  except  by  prior 
loans  of  such  association,  shall  be  given  by  the  borrower  to 
secure  the  payment  of  the  loan.  Provided,  however.  That  the 
stock  of  such  associations  may  be  received  as  security,  to  the 
amount  of  the  withdrawal  value  of  such  stock;  And  provided. 
That  the  board  of  directors  may  by  a  two-thirds  vote  of  all  its 
members  temporarily  invest  the  funds  of  the  association  in  the 
treasury  in  excess  of  the  demands  of  the  shareholders,  in  other 
securities,  but  such  investment  shall  not  exceed  twenty  per 
centum  of  the  assets  of  the  association.  Any  mutual  building, 
loan  and  homestead  association  which  may  have  heretofore 
been  incorporated  under  the  laws  of  the  State  of  Illinois,  may 
avail  itself  of  all  the  power  conferred  by  this  act.  (As  amended 
by  act  approved  May  16,  1903.  In  force  July  1,  1903.  L.  1903, 
p.  127. 

65a.  Life  insurance.)  The  board  of  directors  may  require 
as  additional  security  for  any  loan,  life  insurance  on  the  life 
of  the  borrower  or  other  person  in  an  amount  and  in  some 
company  to  be  designated  by  them,  or  the  borrower  may  do 
so  involuntarily  with  the  consent  of  the  association.  The  pol- 
icy of  insurance  shall  be  assigned  to  the  association  as  collat- 
eral security  for  the  loan,  and  in  case  of  death  shall  be  applied 
to  its  payment.  The  cost  of  such  insurance  shall  be  paid  by 
the  association  from  time  to  time  when  due,  and  deducted 
from  the  amount  standing  to  the  credit  of  the  borrower  on  his 
stock,  or  from  his  subsequent  payments  of  the  same  as  other 
assessments.  Other  arrangements  may  be  made  for  the  pay- 
ment of  such  insurance  by  the  -consent  of  all  parties.  (Added 
by  act  approved  May  16,  1903.  In  force  July  I,  1903.  L.  1903, 
p.  128. 

86.  Failure  to  give  security  for  loatL)  §  9.  In  case  the  bor- 
rower shall  neglect  to  offer  security,  or  shall  offer  security 
that  is  not  approved  by  the  board  of  directors  by  such  time 
as  the  by-laws  may  prescribe,  he  or  she  shall  be  charged  with 
one  month's  interest,  together  with  any  expenses  incurred, 
and  the  money  may  be  re-sold  at  the  next  stated  meeting. 
In  case  of  non-payment  of  installments  of  interest  and  fines 
by  borrowing  stockholders  for  the  space  of  six  months,  pay- 
ment of  principal  and  interest  and  fines,  without  deducting  the 
premium  paid  or  the  interest  thereon,  may  be  enforced  by 
proceedings  against  their  securities  according  to  law,  upon  the 
order  of  the  board  of  directors. 

87.  Payment  of  loan — ^When  premium  refunded.)  §  10.  A 
borrower  may  repay  a  loan  at  any  time,  and  in  the  event  of 
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the  repayment  thereof  before  the  expiration  of  the  eighth 
year  after  the  organization  of  the  association,  or  the  date  of 
issue  of  the  series  of  stock  in  such  association  on  which  the 
loan  may  have  been  made,  there  shall  be  refunded  to  such 
borrower  one-eighth  of  the  premium  paid  for  every  year  of 
the  said  eight  years  then  unexpired:  Provided,  That  where  the 
said  premium  has  not  been  deducted  from  the  loan,  but  paid 
in  installments,  there  shall  be  no  premium  refunded;  and  any 
mutual  building,  loan  and  homestead  association,  which  may 
have  heretofore  been  incorporated  under  the  laws  of  the  State 
of  Illinois,  may  avail  itself  of  all  the  powers  conferred  by  this 
act.  (As  amended  by  act  approved  June  17,  1887,  In  force 
July  1,  1887.   L.  1887,  p.  131 ;  Legal  News  Ed.,  p.  107. 

Does  not  apply  on  foreclosure,  M.  B.  &  L.  Ass'n  v.  Tascott, 
143  ill.  305  (314). 

Held  constitutional.  Winget  v.  Quincy  Bldg.  Ass'n,  128 
111.  67. 

88.  Premiums,  Fines,  etc,  not  usurious — Stock  and  notes 
not  to  be  taxed.)  §  11.  Corporations  organized  under  this  act 
being  of  the  nature  of  co-operative  associations,  therefore  no 
interest,  premiums,  fines  nor  interest  on  such  premiums  that 
may  accrue  to  said  corporation,  according  to  the  provisions  of 
this  act  shall  be  deemed  usurious  and  the  same  may  be  col- 
lected as  other  debts  of  like  amount  may  be  collected  by  the 
laws  in  this  State;  and,  all  money  paid  to  such  corporation 
being  at  once  loaned  out  and  placed  into  taxable  property, 
and  the  shares  of  stock  and  notes  provided  for  in  this  act 
being  simply  evidence  as  to  where  such  money  has  been 
placed,  therefore  such  stock  and  notes  shall  not  be  subject 
to  taxation.  (As  amended  by  act  approved  and  in  force  June 
17,  1891.   L.  1891,  p.  89;  Legal  News  Ed.,  p.  71. 

89.  Corporate  existence  not  to  cease  on  failure  to  electi 
etc.)  §  12.  No  corporation  or  association  created  under  this 
act  shall  cease  or  expire  from  neglect  on  the  part  of  the  cor- 
poration to  elect  officers  at  the  time  mentioned  in  their  char- 
ter and  by-laws,  and  all  officers  elected  by  such  corporation 
shall  hold  their  offices  until  their  successors  are  duly  elected. 

90.  May  purchase,  etc.,  real  estate— When.)  §  13.  Any 
Loan  or  Building  Association  incorporated  by  or  under  this 
act  is  hereby  authorized  and  empowered  to  purchase  at  any 
sheriff's  or  other  judicial  sale,  or  at  any  other  sale,  public  or 
private,  any  real  estate  upon  which  such  association  may  have 
or  held  any  mortgage,  lien  or  other  encumbrance,  or  in  which 
said  association  may  have  an  interest,  and  the  real  estate  so 
purcha-sed,  to  sell,  convey,  lease,  mortgage  or  exchange  for 
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other  real  estate  and  to  dispose  of  such  real  estate  so  acquired 
at  pleasure  to  any  person  or  persons  whomsover,  (As  ■ 
amended  by  act  approved  May  16,  1903.  In  force  July  1,  1905. 
L.  1903,  p.  126;  Legal  News  Ed.,  p.  120. 

91.  Existence  may  be  extended.)  §  14.  Any  loan  or  build- 
ing association  incorporated  under  this  act,  or  any  prior  act, 
may  extend  the  duration  of  time  for  which  such  association 
was  organized,  increase  or  decrease  its  capital  stock,  or  change 
its  name  or  the  number  of  directors,  by  a  vote  of  the  majority 
of  the  capital  stock  of  such  association  at  any  meeting  of  the 
stockholders  of  such  association ;  thereupon  the  board  of  direc- 
tors shall  transmit  a  copy  of  the  proceedings  of  such  meeting, 
duly  attested,  to  the  Auditor  of  Public  Accounts,  who  shall 
issue  his  certificate  as  provided  in  section  3  of  this  act,  certify- 
ing to  the  extension  of  time  of  duration  of  such  association, 
and  the  same  shall  be  recorded  as  provided  in  said  section  3 
of  this  act.  And  any  association  incorporated  under  any  prior 
act,  and  extending  the  duration  Of  the  time  for  which  it  was 
incorporated,  in  the  manner  herein  provided,  shall  be  deemed 
as  incorporated  under  and  be  vested  with  all  the  powers  given 
in  this  act,  the  same  as  if  the  association  had  been  originally 
■  incorporated  under  it.  (As  amended  by  act  approved  May  16, 
1903.  In  force  July  1.  1903.  L.  1903,  p.  128;  Legal  News  Ed.. 
p.  120. 

91a.  Annual  report  to  auditor — ^Penalties  fw  not  inakiDg, 
or  for  making  false  or  wrong  reports.)  The  secretary  of  every 
association  doing  business  within  this  State  shall,  within  sixty 
days  next  after  the  close  of  each  fiscal  year  of  such  associa- 
tion, file  with  the  Auditor  of  Pubhc  Accounts  of  the  State  of 
Illinois,  with  a  fee  of  two  dollars,  a  detailed  statement  of  the 
receipts  and  expenditures  of  such  association  for  one  year 
next  preceding  the  date  of  such  report,  its  assets  and  liabili- 
ties, including  in  such  liabilities  all  sums  due  for  gross  pre- 
mium unearned;  the  number  of  shares,  issued,  withdrawn, 
matured,  retired  and  loaned  on  during  the  year;  the  number 
of  shares  in  force,  number  of  shares  loaned  upon,  installments 
per  share,  profits  per  share,  and  the  value  per  share  at  the 
date  of  such  statement,  which  statement  shall  be  in  such  form 
as  shall  be  prescribed  by  the  Auditor,  Such  statement  shall 
exhibit  in  full  each,  all  and  every  of  the  receipts  from  what- 
soever source  received,  and  each,  all  and  every  of  the  expendi- 
tures of  such  association,  including  all  expenses  of  manage- 
ment. All  of  such  statements  shall  be  sworn  to  by  the  secre- 
tary before  some  (rfficer  authorized  by  the  laws  of  this  State 
and  certified  to  by  a  committee  of  three  members  of  such  asso- 
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ciation  not  officers  thereof  or  by  public  accountants  appointed 
by  the  board  of  directors.  Such  statement,  and  also  any  other 
periodical  statement,  shall  be  either  mailed  to  each  share- 
holder or  published  in  some  paper  regularly  issued  in  the 
county  in  which  such  association  is  located  within  sixty  days 
next  after  the  same  shall  be  compiled.  Any  secretary  who 
shall  wilfully  neglect  or  refuse  to  file  such  statement  shall  be 
subjected  to  a  fine  of  not  less  than  twenty-five  dollars  nor 
more  than  two  hundred  dollars  for  each  neglect  or  refusal  to 
furnish  such  statement.  The  same  may  be  recovered  in  any 
court  having  competent  jurisdiction  in  the  name  of  the  People 
of  the  State  of  Illinois,  on  the  relation  of  said  Auditor,  for  the 
benefit  of  the  county  wherein  said  association  is  located  or  in 
which  such  secretary  may  reside.  (As  amended  by  act  ap- 
proved May  16,  1903.  In  force  July  1,  1903.  L.  1903,  p.  129; 
Legal  News  Ed.,  p.  120. 

91b.  Duties  of  Auditoi^-Fe«8.>  §  16.  It  shall  be  the  duty 
of  the  Auditor  of  Public  Accounts,  in  person,  or  by  one  or 
more  persons,  to  be  by  him  appointed  for  that  purpose,  not 
officers  or  agents  of,  or  in  any  manner  interested  in  such  asso- 
tion,  except  as  stockholders,  at  least  once  in  each  year  to  ex- 
amine into  the  affairs  of  every  such  association,  incorporated 
in  this  State  or  doing  business  by  its  agents  in  this  State,  and 
it  shall  be  the  duty  of  the  officers  or  any  agents  of  any  such 
associations  to  cause  their  books  to  be  opened  for  inspection 
of  the  Auditor  or  person  or  persons  so  by  him  appointed,  and 
otherwise  facilitate  such  examination  so  far  as  it  may  be  in 
their  power  to  do  so,  and  for  that  purpose  the  Auditor  or  per- 
son or  persons  so  appointed  by  him  shall  have  power  to  exam- 
ine under  oath,  the  officers  and  agents  of  such  association, 
relative  to  the  business  of  such  associations,  and  whenever 
the  Auditor  of  Public  Accounts  shall  deem  it  for  the  best 
interests  of  the  public  so  to  do,  he  shall  publish  the  result  of 
any  investigation  in  one  or  more  newspapers  of  general  cir- 
culation, published  in  the  county  in  which  the  principal  office 
of  such  association  is  located,  and  annually  on  or  before  the 
first  day  of  December  of  each  year,  the  Auditor  of  Public  Ac- 
counts shall  report  in  writing  to  the  Governor  the  financial 
condition  of  all  such  associations  doing  business  in  this  State. 
The  Auditor  shall  receive  for  such  examination  made  by  him 
in  person  or  by  deputy,  his  reasonable  compensation  and  ex- 
penses, and  said  compensation  and  expenses  shall  be  paid  by 
the  association  so  examined.  (As  amended  by  act  approved 
June  19,  1893.  In  force  July  1,  1893.  L.  1893,  p.  85;  Legal 
News  Ed.,  p.  59. 
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91c.  Auditors — Duty — When  assets  are  impaired,  etc.) 
§  17.  Whenever  it  shall  appear  to  the  Auditor  of  Public  Ac- 
counts that  the  assets  of  any  association  doing  business  in 
this  State,  arc  impaired  to  the  extent  that  such  assets  do  not 
exceed  the  dues  paid  in  on  the  shares,  with  interest  thereon,  at 
the  rate  of  three  per  centum  per  annum,  for  the  average  time 
invested  or  that  it  is  conducting  its  business  in  a  fraudulent,  il- 
legal or  unsafe  manner,  he  may  at  once,  tn  either  case,  appoint 
a  custodian  for  such  association,  and  shall  require  of  such  cus- 
todian a  good  and  sufficient  bond  with  sureties  to  be  approved 
by  such  Auditor.  (1)  (As  amended  by  act  approved  June 
16,  1897.  In  force  July  1,  1897.  L.  1897,  p.  170;  Legal  News 
Ed.,  p.  129. 

9  Id.  Auditor — Custodian — Special  meeting  of  stockhold- 
ers— Report.)  §  17b.  The  Auditor  of  Public  Accounts,  at  the 
time  of  the  appointment  of  a  custodian  for  any  associaticm 
as  herein  provided,  shall,  within  ten  days  next  after  having 
appointed  such  custodian,  convene  a  special  meeting  of  the 
shareholders  for  the  purpose  of  considering  and  acting  upon 
such  matters  as  to  such  special  meeting  shall  seem  best.  No- 
tice of  such  special  meeting  shall  be  given  in  the  manner  and 
form  provided  in  section  20  of  this  act,  for  the  calling  of  spe- 
cial meetings  of  shareholders.  At  such  meeting  said  Auditor 
shall  present  a  full  report  of  the  affairs  and  condition  of  such 
association,  as  found  by  him  from  his  examination  thereof, 
or  as  made  to  him  by  the  custodian.  (1)  (Added  by  act  ap- 
proved June  16,  1897.  In  force  July  1,  1897.  L.  1897,  p.  170; 
Legal  News  Ed.,  p.  130. 

91e.  Custodian  —  Duties  of  —  Reports  —  Compensation.) 
§  17c.  Such  custodian,  under  the  direction  of  the  Auditor, 
shall  take  possession  of  the  books,  records  and  assets  of  every 
description  of  such  association,  and  pending  the  further  pro- 
ceedings specified  in  this  act,  shall  prepare,  or  have  prepared 
a  full  and  true  exhibit  of  the  affairs,  property  and  condition 
of  such  association,  including  an  itemized  statement  of  all  the 
assets  and  liabilities;  and  shall  receive  and  collect  all  debts, 
dues  and  claims  belonging  to  it;  and  may,  if  necessary,  by 
and  with  the  consent  and  approval  of  the  Auditor,  pay  the 
immediate  and  reasonable  expenses  of  his  trust,  including  his 
own  compensation  at  not  to  exceed  the  sum  of  ten  dollars 
per  diem.  Such  custodian  shall  also  receive,  and  receipt  for  all 
monthly  payments  becoming  due  after  the  date  of  his  appoint- 
ment, and  shall  keep  the  same  separate  and  apart  from  the 
other  moneys  and  effects  of  such  association.    (1)  Added  by 
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act  approved  June  16,  1897.  In  force  July  1,  1897.  L.  1897, 
p.  170;  Legal  News  Ed.,  p.  130. 

91f.  Meeting  of  shareholders — ^Reoi^anization — New  man- 
agement.) §  I7d.  If,  at  the  special  meeting  of  the  sharehold- 
ers to  be  called  as  herein  provided,  the  shareholders  of  such 
association  shall  vote  to  reorganize  said  association  then  and 
in  that  case,  the  said  cutodian  shall,  upon  the  consummation 
of  the  reorganization  thereof,  and  when  the  said  Auditor  shall 
so  order  and  direct,  turn  over  to  the  new  management  all  the 
books,  papers  and  effects  of  every  description  in  his  hands 
belonging  to  such  association.  (1)  (Added  by  act  approved 
June  16,  1897.  In  force  July  I,  1897.  L.  1897,  p.  171 ;  Legal 
News  Ed.,  p.  130. 

91g.  Voluntary  liquidation — Duty  of  Auditor  and  Custo- 
dian!) §  17e.  If,  at  the  special  meeting  of  the  shareholders  to 
be  called  and  held  as  herein  provided,  such  shareholders  shall 
vote  to  go  into  voluntary  liquidation,  or  to  otherwise  close  up 
or  discontinue  the  business  of  such  association,  such  custo- 
dian shall,  when  the  said  Auditor  shall  so  order  and  direct, 
return  to  the  shareholders  all  monthly  payments  received  and 
receipted  for  by  him,  and  which  became  due  and  payable  after 
the  date  of  his  appointment ;  and  all  books,  papers  and  effects 
of  every  description  in  his  hands,  belonging  to  such  associa- 
tion not  so  returnable,  shall,  when  the  Auditor  shall  so  order 
and  direct,  be  turned  over  and  delivered  to  the  person  or  per- 
sons entitled  thereto.  (1)  (Added  by  act  approved  June  16, 
1897.  In  force  July  1,  1897.  L.  1897,  p.  171 ;  Legal  News  Ed., 
p.  130. 

91b.  If  the  Auditor  finds  that  the  association  cannot  be 
reorganized — To  report  to  Attorney-General — Duty  of  Attor- 
ney-General— Proceedings.)  §  I7f.  If  the  Auditor  of  Public 
Accounts,  after  having  called  a  meeting  of  the  shareholders, 
as  in  this  act  provided,  shall  find  that  the  association  cannot 
be  reorganized,  or  that  voluntary  liquidation  by  the  sharehold- 
ers cannot  be  had,  or  consummated,  he  shall  report  the  same 
to  the  Attorney-General,  whose  duty  it  shall  then  become  to 
at  once  apply  to  the  Circuit  Court  of  the  county  in  which  the 
principal  office  of  such  association  may  be  located,  or  to  any 
of  the  judges  of  said  court  in  vacation,  in  the  name  of  the 
People  of  this  Stale,  on  the  relation  of  said  Auditor,  for  an 
injunction  restraining  such  association  from  doing  further 
business,  and  for  the  appointment  of  a  receiver  of  such  asso- 
ciation, and  for  the  dissolution  of  such  association,  which 
application  may  be  made  and  granted  either  in  term  time  or 
in  vacation  of  said  court,  in  the  manner  now  provided  for  ob- 
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taining  injunctions,  and  said  cause  shall  thereupon  proceed  as 
other  cases  in  chancery.  (1)  (Added  by  act  approved  June  16, 
1897.  In  force  July  1,  1897.  L.  1897,  p.  170;  Legal  News  Ed., 
p.  130. 

91i.  Auditing  comnaittee — Compensation  allowed.)  §  18. 
Any  such  association  may  allow  reasonable  compensation  to 
its  auditing  committees  for  their  services  as  such,  or  to  such 
public  accountants  appointed  by  the  board  of  directors  in  mak- 
ing any  examination  of  any  such  association.  (1)  (Added  by 
act  approved  June  16,  1897.  In  force  July  1,  1897.  L.  1897, 
p.  170;  Legal  News  Ed.,  p.  130;  (2)  and  as  amended  by  act 
approved  May  16,  1903.  In  force  July  1,  1903.  L.  1903,  p.  129; 
Legal  News  Ed.,  p.  121. 

91j.  When  association  may  reorganize  or  go  into  volun- 
tary liquidation.)  §  19.  Any  association  may  reorganize  or  go 
into  voluntary  liquidation  by  the  vote  of  its  shareholders  own- 
ing at  least  two-thirds  of  the  shares  in  force  at  the  time  such 
vote  is  taken.  Whenever  such  shareholders  shall  desire  to  re- 
organize or  to  go  into  voluntary  liquidation,  it  shall.be  the 
duty  of  the  board  of  directors  of  such  association,  or  of  a  com- 
mittee of  shareholders  appointed  for  the  purpose,  to  submit 
the  question  of  such  reorganization  or  voluntary  liquidation 
to  a  vote  of  the  shareholders  to  be  called  and  held  as  herein 
provided.  (1)  (Added  by  act  approved  June  16,  1897.  In  force 
July  1,  1897.   L.  1897,  p.  171;  Legal  News  Ed.,  p.  131. 

91k.  When  a  meeting  of  shareholders  to  be  called— Notice 
to  be  given.)  §  20.  Whenever  a  meeting  of  the  shareholders 
is  to  be  called  for  the  purpose  aforesaid,  it  shall  be  the  duty 
of  the  board  of  directors,  or  of  said  committee,  to  convene  a 
special  meeting  of  the  shareholders  at  the  principal  office  of 
the  association,  at  such  time  as  such  directors  or  committee 
shall  fix  and  determine.  Notice  of  such  meeting  shall  be  given 
to  every  member  of  the  association,  by  depositing  in  the  post- 
office,  at  least  ten  days  before  the  time  fixed  for  such  meeting, 
a  notice  properly  addressed  to  each  shareholder  at  the  last 
recorded  address  of  such  shareholder.  The  directors,  or  com- 
mittee, shall  also  cause  a  notice  of  such  meeting  to  be  certi- 
fied to  the  Auditor  of  Public  Accounts,  at  the  same  time  that 
notice  is  given  to  the  shareholders,  (1)  (Added  by  act  ap- 
proved June  16,  1897.  In  force  July  1,  1897.  L.  1897,  p.  172; 
Legal  News  Ed.,  p.  131. 

91L  Directors  to  present  exhibit  of  the  affairs — To  be 
printed.)  §  21.  Such  directors  or  committee  shall  prepare, 
or  have  prepared,  a  full  and  true  exhibit  of  the, affairs,  prop- 
erty and  condition  of  such  association,  including  an  itemized 
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statement  of  its  assets  and  liabilities,  which  exhibit  shall  be 
sworn  to  by  a  majority  of  said  directors,  or  of  said  committee, 
before  some  officer  authorized  to  take  acknowledginents  of 
conveyance  in  this  State,  such  exhibit  and  report  to  be  printed, 
and  a  copy  thereof  mailed  along  with  the  notice  convening 
such  special  meeting.  Such  original  exhibit,  sworn  to  as 
herein  provided,  shall  be  filed  with  the  Auditor  of  Public 
Accounts  of  this  State,  along  with  a  notice  of  such  meeting, 
at  the  same  time  that  they  are  mailed  to  the  shareholders. 
(1)  (Added  by  act  approved  June  16,  1897.  In  force  July  1, 
1897.  L.  1897,  p.  172;  Legal  News  Ed.,  p.  131. 

Sim.  Voting — ^Adoption  of  resolution  to  reorganize  or 
liquidate.)  §  22.  At  such  special  meeting  all  votes  taken  shall 
be  by  ballot,  and  votes  of  its  shareholders  owning  at  least  two- 
thirds  of  its  shares  in  force  at  the  time  such  vote  is  taken  shall 
be  necessary  to  carry  any  resolution  for  the  reorganization 
or  liquidation  of  such  association ;  and  if  at  such  meeting,  said 
shareholders  shall,  in  the  manner  herein  provided,  pass  a  reso- 
lution for  the  reorganization  or  liquidation  of  such  associa- 
tion, a  copy  of  such  resolution,  duly  certified  by  the  presiding 
officer  and  secretary  of  such  meeting,  shall  be  given  to  and 
shall  contain  full  instructions,  and  define  the  authority  and 
compensation  of  the  party  or  parties  to  be  named  therein,  to 
answer  and  discharge  the  duties  entrusted  to  them  by  such 
resolution;  and  a  like  duly  certified  copy  of  such  resolution, 
instructions  and  authority  shall  immediately  be  filed  with  the 
Auditor  of  Public  Accounts,  by  the  party  or  parties  named  in 
such  resolution,  before  they  shall  enter  upon  the  discharge  of 
their  trust.  Before  the  party  or  parties  named  in  any  such 
resolution  shall  assume  the  duties  of  their  trust,  they  shall 
become  bounden  with  two  or  more  good  and  sufficient  sure- 
ties, or  in  some  good  and  responsible  fidelity  insurance  com- 
pany, in  such  sum  as  the  Auditor  of  Public  Accounts  of  this 
State  shall  require  and  approve.  (1)  (Added  by  act  approved 
June  16,  1897.  In  force  July  1,  1897.  L.  1897,  p.  167;  Legal 
News  Ed.,  p.  127;  (2)  and  as  amended  by  act  approved  May 
16,  1903.  In  force  July  1,  1903.  L.  1903,  p.  129;  Legal  News 
Ed.,  p.  121. 

91n.  Power  of  shareholders  at  special  meeting.)  §  23.  At 
such  special  meeting  the  shareholders  by  a  majority  vote  of 
the  shares  in  force  at  the  time  such  vote  is  taken  (cast  by 
ballot),  may  declare  vacant  the  office  of  the  entire  board  of 
directors,  and  of  all  the  officers  of  such  association,  and  may 
at  the  same  time  proceed  to  the  election  of  a  new  board  of 
directors,  who,  in  the  absence  of  a  special  committee  being 
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named  in  the  resolution  to  be  adc^ted  by  the  shareholders  as 
hereinbefore  in  section  22  provided,  shall  have  the  charge  and 
direction  of  the  reorganization  or  the  liquidation  of  the  affairs 
of  such  association.  (Added  by  act  approved  June  16,  1897. 
In  force  July  1,  1897.   L.  1897,  p.  172;  Legal  News  Ed.  p.  131. 

91o.  Resolution  passed  by  such  special  meeting — Complete 
record  of  all  proceedings  to  be  made — Report — Notice  to  be 
published.)  §  24.  Upon  the  completion,  by  the  person  or  per- 
sons named  in  the  aforesaid  resolution,  passed  at  such  special 
meeting  of  shareholders,  of  the  duties  entrusted  to  them  in 
such  resolution,  they  shall  cause  a  complete  record  of  all  pro- 
ceedings to  be  made,  reciting  therein  the  adoption  to  that 
effect,  which  shall  also  show  that  all  claims,  demands  and 
debts  for  or  against  the  association  have  been  fully  settled, 
the  corporate  liabilities  completely  discharged,  and  the  cor- 
porate assets  and  property  distributed  among  all  the  persons 
entitled  thereto.  Said  report  and  record  shall  be  filed  in  the 
office  of  the  Auditor  of  Public  Accounts,  and  a  notice  of  such 
dissolution  published  for  three  successive  weeks  in  any  news- 
paper published  in  the  county  wherein  the  principal  office  of 
such  association  is  located,  and  upon  the  filing  of  such  report 
and  making  publication  as  aforesaid,  such  association  shall  be 
deemed  dissolved::  Provided,  That  when  an  association  has 
wound  up  its  affairs  and  discontinued  business  without  enter- 
ing upon  voluntary  liquidation,  as  providded  in  this  act,  the 
directors  shal!  likewise  file  with  the  Auditor  of  Public  Ac- 
counts a  report  and  record,  and  publish  a  notice  of  dissolution, 
as  hereinabove  provided,  and  thereupon  said  association  shall 
be  deemed  dissolved.  (1)  (Added  by  act  approved  June  16, 
1897.  In  force  July  1,  1897.  L.  1897,  p.  170;  Legal  News  Ed., 
p.  130;  (2)  and  as  amended  by  act  approved  May  16,  1903.  In 
force  July  1,  1903.    L.  1903,  p.  30;  Legal  News  Ed.,  p.  121. 

91p.  When  receiver  may  be  appointed.)  §  25.  Receivers 
may  also  be  appointed,  whenever  nine  or  more  shareholders 
of  any  association  shall  file  a  petition  in  the  Circuit  Court  of 
the  county  in  which  the  principal  office  of  such  association 
is  located,  setting  forth  the  facts  relied  upon  for  the  appoint- 
ment of  a  receiver.  Such  petition  shall  be  subscribed  and 
sworn  to  by  such  petitioners,  and  shall  be  accompanied  by  a 
good  and  sufficient  bond,  conditioned  for  the  payment  of  all 
fees,  expenses  and  attorney's  fees  incident  to  such  proceed- 
ing or  proceedings,  in  the  event  the  allegations  set  forth  in  the 
petition  shall  not  be  sustained,  the  amount  of  such  bond,  and 
the  sureties  thereof,  shall  be  approved  by  the  Court,  and  the 
cause  shall  thereupon  proceed  as  other  causes  in  equity.    (1) 
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(Added  by  act  approved  June  16,  1897.  In  force  July  1,  1897. 
L.  1897,  p.  173;  Legal  News  Ed.,  p.  132. 

91q.  Apportionment  of  profits.)  §  26.  The  profits  and 
losses  of  associations  doing  business  in  this  State  shall  be 
apportioned  at  least  annually,  and  as  much  oftener  as  the  by- 
laws shall  provide.  (1)  (Added  by  act  approved  June  16, 1897. 
In  force  July  1,  1897.   L.  1897,  p.  173  Legal  News  Ed.,  p.  132. 

91r.  Contingent  fund.)  §  27.  At  each  periodical  appor- 
tionment of  profits  the  directors  shall  reserve  as  a  guaranty 
or  contingent  fund  a  sum  not  less  than  one  per  centum  nor 
more  than  five  per  centum  of  the  net  profits  accruing  since 
the  last  prior  preceding  apportionments,  until  such  fund 
amounts  to  five  per  centum  of  the  dues  capital,  which  fund 
shall  at  all  times  thereafter  be  maintained  and  held  at  not 
less  than  five  nor  more  than  ten  per  centum  of  the  dues  cap- 
ital ;  and  said  fund  shall  at  all  times  be  available  to  meet 
losses  in  the  business  of  the  association  from  depreciation  of 
its  securities,  or  otherwise.  (1)  (Added  by  act  approved 
June  16,  1897.  In  force  July  1,  1897.  L.  1897,  p.  173;  Legal 
News  Ed.,  p.  132. 

Title  of  the  amendatoiy  act  of  1897 : 

AN  ACT  to  amend  an  act  entitled,  "An  act  to  enable  asso- 
ciations of  persons  to  become  a  body  corporate  to  raise  funds 
to  be  loaned  only  among  the  members  of  such  association," 
in  force  July  1,  1879,  as  amended  by  acts  approved  June  17, 
1887,  in  force  July  1,  1887;  June  19,  1891,  in  force  July  1,  1891 ; 
June  19,  1893,  in  force  July  1,  1893,  by  amending  sections  five 
(5),  six  (6),  fifteen  (15)  and  seventeen  (17),  and  by  adding 
thereto  twenty-two  new  sections  to  be  numbered  five  (5)  B, 
five  (5)  C,  five  (5)  D,  six  (6)  B,  six  (6)  C,  six  (6)  D,  six  (6)  E, 
six  (6)  F,  seventeen  (17)  B,  seventeen  (17)  C,  seventeen  (17) 
D,  seventeen  (17)  E,  seventeen  (17)  F,  nineteen  (19),  twenty 
(20),  twenty-one  (21),  twenty-two  (22),  twenty-three  (23), 
twenty-lour  (24),  twenty-five  (25)i  twenty-six  (26)  and  twen- 
ty-seven (27).  (Approved  June  16,  1897.  In  force  July  1,  1897. 
L.  1897,  p.  166;  Legal  News  Ed.,  p.  126. 

Title  of  the  amendatory  act  of  1903: 

AN  ACT  to  amend  sections  5a,  5b,  5c,  5d,  6a,  6b,  6d,  7,  8, 
13,  14,  15,  18,  22  and  24  of  an  act  entitled,  "An  act  to  enable 
associations  of  persons  to  become  a  body  corporate  to  raise 
funds  to  be  loaned  only  among  the  members  of  such  associa- 
tions," in  force  July  1,  1879,  as  amended  by  acts  approved 
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June  17,  1887,  in  force  July  I,  1887;  June  19,  1891,  in  force 
July  1,  1891 ;  June  19,  1893,  in  force  July  1,  1893;  June  16. 
1897,  in  force  July  1,  1897;  and  April  24,  1899,  in  force  July  1, 
1899;  and  by  adding  thereto  sections  lb  and  8b.  (Approved 
May  16,  1903.   In  force  July  1,  1903. 

Rules  for  listing  stock  of  mutual  building,  loan  and  home- 
stead associations  for  taxation. 

(1)  AN  ACT  in  relation  to  the  assessment  of  the  property 
of  Mutual  Building,  Loan  and  Homestead  Associations.  (Ap- 
proved and  in  force  April  30,  1805.  L.  1895,  p.  300;  Legal  News 
Ed.,  p.  210. 

§1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois,  rep- 
resented in  the  General  Assembly:  That  an  act  entitled,  "An  act 
for  the  assessment  of  property  and  for  the  levy  and  collection 
of  taxes"  (approved  March  30,  1872,  in  force  July  1,  1872), 
be  and  the  same  is  hereby  amended  by  adding  thereto  the  fol- 
lowing, to  be  numbered  section  29a,  section  29b,  section  29c, 
section  29d: 

29a.  Shares  of  stock — ^When  and  how  assessed.)  §  29a. 
The  stockholders  of  every  Mutual  Building,  Loan  and  Home- 
stead Association  for  the  purpose  of  building  and  improving 
homesteads  and  loaning  money  to  the  members  thereof  only, 
whether  such  association  is  organized  under  the  laws  of  this 
State  or  any  other  State  or  Territory  of  the  United  States, 
shall  list  for  taxation  with  the  local  assessor  where  such  stock- 
holders reside,  the  number  of  shares  of  stock  of  such  associa- 
tion owned  by  them  respectively  and  the  value  thereof  on  the 
first  day  of  April  in  each  year,  and  the  same  shall  be  assessed 
against  such  stockholders  and  the  taxes  thereon  collected  in 
the  same  manner  as  on  other  personal  property:  Provided, 
That  no  stock  of  such  association  while  loaned  upon  by,  and 
pledged  as  security  to  the  association  issuing  it,  to  an  amount 
equal  to  the  par  value  of  such  stock,  shall  be  subject  to  assess- 
ment. (As  amended  by  act  approved  and  in  force  April  18, 1901, 
L.  1901,  p.  265;  Legal  News  Ed.,  p.  218.  Amendment  (1901) 
which  changed  word  "May"  to  "April"  and  added  proviso, 
unconstitutional.  In  re  St.  L.  Loan  &  Investment  Co.,  194 
111.  609. 

29b.  When  stockholders  reside  out  of  State.)  §  29b.  The 
shares  of  stock  of  all  stockholders  residing  without  this  State 
of  such  associations  shall  be  assessed  by  the  local  asses- 
sor where  such  associations  are  located,  and,  for  the  purpose 
of  collecting  the  taxes  thereon,  a  lien  is  hereby  created  upon 
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such  stock.  (Added  by  act  approved  and  in  force  April  30, 
1895.   L.  1895,  p.  301 ;  Legal  News  Ed.,  p.  210. 

29c.  Mode  of  determining  value  of  stock.)  §  29c,  In  de- 
termining the  value  of  such  stock  for  the  purpose  of  taxation 
the  value  of  real  estate  owned  by  such  associations  shall  be 
first  deducted  from  their  assets  and  such  real  estate  shall  be 
assessed  in  the  manner  now  provided  by  law.  (Added  by  act 
approved  and  in  force  April  30,  1895.  L,  1895,  p.  301 ;  Legal 
News  Ed.,  p.  210. 

29d.  Shares  of  stock — How  assessed — Emergency.)  §  29d. 
The  shares  of  the  stock  and  property  of  every  such  mutual 
building,  loan  and  homestead  association  shall  be  assessed  as 
herein  provided  and  not  otherwise. 

Whereas,  assessments  are  required  to  be  made  between  the 
first  day  of  May  and  the  first  day  of  July,  1895,  therefore  an 
emergency  exists  and  this  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage,  (Added  by  act  approved  and  in 
force  April  30,  1895.   L.  1895,  p.  301;  Legal  News  Ed.,  p.  210 

As  to  releasing  mortgages. 

AN  ACT  to  enable  building  and  loan  associations  to  release 
mortgages  and  trust  deeds,  (Approved  June  3,  1889.  In  force 
July  1,  1889,   L.  1889,  p.  98;  Legal  News  Ed„  p,  74, 

91a,  May  release  trust  deed.)  §  1.  Be  it  enacted  l/y  the 
People  of  the  State  of  Illinois,  represented  in  the  General  As- 
sembly: That  in  all  cases  where  associations  have  been  formed 
in  this  State  under  "An  act  to  enable  associations  or  persons 
to  become  a  body  corporate  to  raise  funds  to  be  loaned  only 
among  the  members  of  such  association,"  in  force  July  1, 
1879;  and  said  associations  have  taken  bonds,  and  trust  deeds 
made  to  third  persons,  conveying  real  estate  to  said  third  per- 
sons as  trustees,  as  security  for  the  payment  of  said  bonds ;  and 
when  it  becomes  necessary  for  any  trust  deed  to  be  released, 
and  said  trustee  shall  refuse  to  make  such  release,  or  he  shall 
be  absent  from  the  town,  city  or  county  where  such  real  estate 
is  located,  then  it  shall  be  lawful  for  the  president  or  secre- 
tary of  such  association,  on  being  requested  so  to  do  by  the 
board  of  directors  of  such  associations,  to  act  in  the  capacity 
of  alternate  trustee,  fully  authorized  and  empowered  to  release 
all  claim,  right,  title  and  interest  his  association  has  in  and 
to  the  real  estate  described  in  the  trust  deed  to  be  released, 

9It.  Release  valid.)  §  2,  All  releases  of  trust  deeds  made 
in  accordance  with  the  foregoing  section  shall  be  held  and 
esteemed  as  of  the  same  value  and  significance  as  if  they  had 
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been  made  and  executed  by  the  person  named  as  trustee  in 
said  trust  deeds. 

Foreign  building,  loan  and  homestead  associations. 

AN  ACT  to  regulate  foreign  building,  loan  and  homestead 
associations  doing  business  in  the  State  of  Illinois.  (Approved 
June  20,  1893.  In  force  July  1,  1893.  L.  1893,  p.  86;  Legal 
News  Ed.,  p.  60. 

91u.  Deposit — Conditions  before  transacting  business — 
Certificate.)  §  1.  Be  »V  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly:  That  foreign 
building,  loan  and  homestead  associations  doing  business  in 
the  State  of  Illinois  shall  conduct  the  same  in  accordance  with 
the  laws  of  this  State  governing  domestic  associations,  and  no 
such  association  shall  do  any  business  in  this  State  until  it 
procures  from  the  Auditor  of  Public  Accounts  a  certificate  of 
authority  to  do  so.  To  procure  such  authority,  such  associa- 
tion shall  comply  with  the  following  provisions : 

First.  It  shall  deposit  with  the  said  Auditor  one  hundred 
thousand  ($100,000)  dollars,  either  in  cash  or  bonds  of  the 
United  States  or  of  the  State  of  Illinois,  or  of  any  county  or 
municipal  corporation  in  the  State  of  Illinois,  satisfactory  to 
said  Auditor. 

Second.  It  shall  file  with  the  Auditor  a  certified  copy  of  its 
charter,  constitution  and  by-laws,  and  other  rules  and  regula- 
tions showing  its  manner  of  conducting  business,  together 
with  a  statement  such  as  is  required  annually  from  all  asso- 
ciations, and  certified  copies  of  all  subsequent  amendments 
to  such  by-laws. 

91v.  When  Auditor  may  issue  certificate.)  §  2.  Whenever 
such  association  has  complied  with  the  provisions  of  this  act, 
and  the  Auditor  is  satisfied  that  such  association  is  doing- 
business  according  to  the  laws  of  this  State,  and  is  in  sound 
financial  condition,  he  shall  issue  his  certificates  of  authority 
to  such  association  to  do  business  in  this  State.  Annually 
thereafter,  upon  the  filing  of  the  annual  statement  herein  pro- 
vided for,  if  the  Auditor  shall  be  satisfied  as  aforesaid,  he  shall 
issue  a  renewal  of  such  certificate  of  authority. 

91w.  May  use  interest.)  §  3.  Such  foreign  association  may 
collect  and  use  the  interest  on  any  securities  so  deposited,  so 
long  as  it  fulfills  its  obligations  and  complies  with  the  pro- 
visions of  this  act.  It  may  also  exchange  them  for  other  secur- 
ities of  equal  value  and  satisfactory  to  the  Auditor. 

Six.     Deposit — How  made.)    §  4.    The  deposit  made  with 
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the  Auditor  shall  be  held  as  a  security  for  all  claims  of  resi- 
dents of  this  State  against  said  association,  and  same  shall 
be  liable  for  all  judgments  or  decrees  thereon,  and  subjected 
to  the  payment  of  the  same  in  the  same  manner  as  the  prop- 
erty of  other  non-residents.  Should  any  association  cease  to 
do  business  in  this  State,  the  Auditor  may  release  securities 
in  his  discretion,  retaining  sufficient  to  satisfy  all  outstanding 
liabilities. 

9ly,  Auditor  may  cancel  certificate  when.)  §  5.  Should 
the  Auditor  find,  upon  examination,  that  any  foreign  associa- 
tion does  not  conduct  its  business  in  accordance  with  the  law, 
or  that  the  affairs  of  any  such  association  are  in  an  unsound 
condition,  or  if  such  association  refuses  to  permit  examina- 
tion to  be  made,  he  may  cancel  the  authority  of  such  associa- 
tion to  do  business  in  this  State,  and  cause  a  notice  thereof  " 
to  be  sent  to  the  home  office  of  the  association,  and  to  be  pub- 
.  lished  in  at  least  one  newspaper  in  the  city  of  Springfield.  After 
the  publication  of  such  notice,  it  shall  be  unlawful  for  any 
agent  of  said  association  to  receive  any  further  stock  deposits 
from  members  residing  in  this  State,  except  payments  on 
stock  on  which  a  loan  has  been  taken. 

91z.  Fees  of  Auditor.)  §  6.  Foreign  building  and  loan 
associations  shall  pay  to  the  Auditor  the  following  fees,  which 
shall  be  paid  into  the  State  treasury,  to-wit:  For  filing  each 
application  for  admission  to  do  business  in  this  State,  fifty 
($dO)  dollars  for  each  certificate  of  authority,  and  annual  re- 
newal of  same  twenty-five  ($25)  dollars. 

91zz.  Penalty  for  not  complying  with  act.)  §  7.  It  shall 
be  unlawful  for  any  building  and  loan  association  to  do  busi- 
ness in  this  State  without  first  having  complied  with  the  pro- 
visions of  this  act,  or  for  any  person  to  sell,  dispose  of  or 
offer  to  sell  or  dispose  of  any  shares  of  stock  of  any  such  asso- 
ciation which  has  not  complied  with  the  provisions  of  this 
act,  and  any  association  violating  any  of  the  provisions  of  this 
act,  or  failing  to  comply  with  any  of  its  provisions,  or  any 
person  so  selling  or  offering  to  sell  or  dispose  of  stock  in  any 
such  association  which  has  not  complied  with  the  provisions 
of  this  act,  shall  be  fined  not  less  than  fifty  dollars  nor  more 
than  one  thousand  dollars,  to  be  recovered  by  an  action  in 
the  name  of  the  State,  and  on  collection  to  be  paid  into  the 
State  treasury:  Provided,  That  building  and  loan  associations 
organized  in  other  States,  having  heretofore  transacted  busi- 
ness in  this  State,  which  shall  not  have  complied  with  the  pro- 
visions of  this  act,  shall  have  the  right  to  close  up  their  busi- 
ness and  fulfill  their  contracts  heretofore  entered  into  with 
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the  citizens  of  this  State,  through  their  duly  authorized  ag«nts, 
without  being  subject  to  the  penalties  prescribed  by  this  act; 
but  all  contracts  made  after  the  passage  of  this  act  by  such 
associations  not  authorized  to  do  business  in  this  State  at  the 
time  of  making  such  contracts  shall  be  null  and  void. 

Receivera*  and  attorneys'  fees  in  receivership  casts  of  build- 
ing and  loan  associations. 

AN  ACT  to  regulate  the  fees  of  court  receivers  and  attor- 
neys' fees  in  receivership  cases  of  building  and  loan  associa- 
tions. (Approved  May  10, 190L  In  force  July  1,  1901.  L.  1901, 
p.  206;  L^I  News  Ed.,  p.  179. 

91ZZZ,  Fees  of,  in  building  and  loan  associations.)  §  1.  Be 
it  enacted  by  the  People  of  the  State  of  Illinois,  represented 
in  the  General  Assembly:  That  in  all  cases  in  ^e  courts  of 
this  State  wherein  receivers  or  custodians  are  or  may  be  here- 
after appointed  to  take  charge  of  the  assets  of  any  building 
and  loan  association,  the  fees  to  be  allowed  for  all  services, 
clerk  hire  and  expenses  of  such  receivers  or  custodians  shall 
not  exceed  3  per  cent  of  the  funds  handled  by  such  receiver 
or  custodian,  to  be  paid  out  of  the  assets.  Any  such  receiver 
may  be  allowed  by  the  court  such  further  amounts  for  attor- 
ney's fees  for  services  rendered,  as  the  court  may  determine, 
not  exceeding  the  sum  of  twenty  dollars  per  day  for  actual 
time  of  service: 

Provided,  That  in  no  case  shall  the  fees  to  be  allowed  for 
attorney's  services  exceed  the  sum  of  $1,000,00,  except  as  to 
the  separate  fees  to  be  allowed  in  cases  of  foreclosure  of  mort- 
gages or  trust  deeds,  which  may  be  allowed  in  accordance 
with  the  terms  of  mortgage  in  each  particular  case.  Any  re- 
ceiver or  custodian  violating  any  of  the  provisions  of  this  act 
shall  be  fined  in  any  sum  not  exceeding  five  hundred  dollars 
($500),  or  imprisonment  in  the  county  jail  not  exceeding 
thirty  days,  or  both,  at  the  discretion  of  the  court. 

General  powers  and  duties  of. 

Person  dealing  with  corporations  of  limited  powers  (Loan 
Associations)  are  charged  with  notice  of  such  limitations  and 
cannot  plead  ignorance. 

Nan  Home  B.  &  L.  Ass'n  v.  Home  S.  Bank,  181  111.  35. 
Loan  Associations  have  no  power  under  Illinois  Statutes 
to  issue  paid-up  stock,  or  to  pay  dividends  on  stock. 
Rhodes  V.  Missouri  S.  &  L.  Co.,  173  111.  621   (631). 
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Loan  Associations  cannot  buy  and  sell  real  estate  except  as 
it  comes  to  them  by  foreclosure  of  mortgage ;  hence  contracts 
for  purchase  are  void. 

Natl  Home  B.  &  L.  Ass'd  v.  Home  5.  Bank,  181  III.  iS. 
Building  and  Loan  Associations  are  not  required  to  report 
annually  that  they  are  not  party  to  any  trust — held  constitu- 
tional. 

People  V.  Kelly  Mfg.  Co.,  1  III.  C.  C.  R.  171. 

State  Auditor — Powers  of,  over. 

The  State  Auditor  of  Public  Accounts  may  under  the  con- 
ditions stated  in  Act  of  1897  amending  the  Act  of  1879  (Hurd, 
1908,  p.  550)  appoint  a  custodian  of  the  assets  of  a  Building 
and  Loan  Association  and  proceed  as  therein  authorized  to 
close  up  the  Association. 

Assets  Realization  Co.  v.  Defrees,  225  III.  S08, 
Loan  Associations  are  subject  to  the  judgment  of  the  State 
Auditor  as  to  their  insolvency,  or  illegal  practices.    He  may, 
in  his  discretion,  have  receiver  appointed. 
Illinois  Bidg.  Ais'n  v.  People,  173  III.  638. 
Loan  Associations  are  authorized  to  make  their  assets  suffi- 
cient, after  notice  from  the  Auditor,  by  an  assessment  pro 
rata  on  stock — to  the  credit  of  installments. 

Continental  1.  &  L.  Sodetj  v.  Pe<4>le,  167  III.  195  (201). 
Assets  may  be  made  sufficient  after  notice  from  the  Auditor, 
by  an  assessment  against  stockholders — procedure. 

Broadwell  v.  Inter  Ocean  H.  ft  L.  Ass'n,  Itil  111.  327  (336). 
Sec.  17,  Building  and  Loan  Act,  1893,  does  not  require  a 
second  notice  by  the  Auditor  before  declaring  association  in- 
solvent— ^when. 

Broadwell  v.  Inter  Ocean  H.  &  L.  Ass'n.  161  III.  327  (333). 
Auditor  of  Public  Accounts  has  full  power  to  supervise 
Building  and  Loan  Associations — rule. 

Broadwell  v.  Inter  Ocean  H.  &  L.  Ass'n,  161  III.  3ff  (335). 
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As  to  officers. 

Directors  of  a  Building  and  Loan  Association  are  not  em- 
powered to  pass  by-laws. 

Free  Home  Ass'n  v.  Edwards,  223  III.  126. 
Loan  Association's  officers  have  the  same  powers  as  officers 
of  other  corporations. 

Domestic  BIdg.  Ass'n  v.  Guadiano,  195  III.  2Z2. 
A  contract  between  a  Loan  Association  and  its  Vice-Presi- 
dent to  pay  him  for  services  he  should  perform  as  such  officet, 
cannot  be  enforced — when, 

Fritze  V.  Equitable  B.  &  I..  Society,  186  III.  183. 
The  Secretary  of  a  Loan  Association  is  agent  of  the  Asso- 
ciation'as  to  the  duties  and  incidents  of  his  office,  so  that  actual 
notice  to  him  of  a  pi;ior  mortgage  unrecorded,  is  notice  to  the 
Association.  He  is  not  the  borrower's  agent  in  paying  out 
money, 

Inter-State  BIdg.  Ass'n  v.  Ayers,  177  111.  9. 
Prairie  State  L.  &  B.  Ass'n  v.  Nubling,  170  111.  240. 

Rules  as  to  stock. 

Where  a  member  of  a  Home  and  Loan  Association  pays 
$5  per  month  for.  his  stock  and  interest  of  $5.84  oil  a  loan  he 
has  secured,  the  Five  Dollar  payments  do  not  reduce  the  prin- 
cipal of  the  loan,  but  have  to  do  only  with  the  stock.   Nothing 
is  credited  on  the  loan  until  the  stock  has  matured. 
Hotchkiss  V.  Norwood  Park  Ass'n,  229  III.  248. 
Stock  in  Building  and  Loan  Association  cannot  be  assessed 
to  the  owner  for  a  back  tax,  where  non-payment  resulted  from 
an  exemption  allowed  by  a  statute  afterward  declared  void. 
In  re  Appeal  of  Wilmerton,  206  III.  15. 
Members  of  Loan  Association  who  pay  up  and  withdraw 
their  stock  before  its  maturity,  are  not  entitled  to  profits  of 
the  Association. 

Agnew  V.  Macomb  B.  &  L.  Ass'n,  197  III,  256. 
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Check  given  by  a  Loan  Association  for  withdrawal  value  of 
stock  is  a  lien  on  funds  of  the  Association  in  a  bank,  although 
withdrawn  by  receiver  before  payment  of  the  check. 
Rickert  V.  Suddard,  184  III.  149. 
Surrender  of  stock  and  acceptance  of  a  check  for  its  with- 
drawal value,  cancels  membership  in  a  Loan  Association. 
Rickert  V.  Suddard,  184  III.  149. 
Member  of  a  Loan  Association  may  withdraw  his  stock, 
when  the  association  ts  insolvent,  even  though  he  has  know- 
ledge of  such  insolvency — when. 

Young,  Receiver,  v.  Stevenson,  180  111.  608. 
Stock  in  a  Loan  Association  may  be  matured  by  resolution 
of  the  directors,  but  where  a  resolution  matures  stock  of  a 
•  certain  series  on  which  a  certain  sum  has  been  paid,  stock  of 
that  series  on  which  less  has  been  paid,  remains  unmatured. 
Vierling  v.  Mechanics'  S.  Ass'n,  179  III.  524. 
Assumpsit  lies  against    Loan  Association  failing  to  pay 
value  of  stock  after  due  notice  of  withdrawal. 
St.  L.  Loan  &  I.  Co.  v.  Yantis,  173  III.  321. 
A  fraudulent  withdrawal  of  stock  by  the  secretary  of  a  Loan 
Association  and  appropriation  of  the  funds  does  not  cancel 
such  stock  so  as  to  release  the  association. 

Prairie  State  B.  &  L.  Ass'n  v.  Nubling,  170  111.  240. 
Loan  Association  stock  cannot  be  declared  matured  until  all 
payments  upon  it  have  been  made.    Contracts  or  by-laws  to 
the  contrary  are  illegal. 

King  v.  International  B.  &  L.  Union,  170  111.  135. 
By-law  of  Association  that  stock  shall  not  be  transferred 
until  all  dues  are  paid  on  it,  creates  a  lien  on  such  stock  even 
in  hands  of  transferee,  for  unpaid  dues. 

Wetherell  v.  31st  St.  B.  &  L.  Ass'n,  153  III.  361. 
Inducing  one  to  take  stock  in  a  Building  Association  and  to 
borrow   money,  by   means  of   laudatory  circulars,  held   not 
fraudulent  so  as  to  justify  setting  contract  aside. 
Winget  V.  Ooincy  Bldg.  Ass'n,  128  111.  67. 


>y  Google 


38         BUILDING  AND  LOAN  ASSOCIATIONS. 
Rules  as  to  members. 

The  amendments  of  the  Homestead  Loan  Association  Act  in 
1897-1899  do  not  impair  the  rights  of  parties  in  contracts  is- 
sued before  such  amendments.  They  merely  increase  the  priv- 
ileges of  stockholders  who  have  borrowed  money  of  the  Asso- 
ciation. 

Hotchkiss  V.  Norwood  Park  Ass'n,  229  lU.  248. 
A  Stockholder  in  a  Loan  Association  who  has  surrendered 
his  stock  and  settled  with   the  Association,   but  leaves  his 
money  with  the  Association  on  contract  that  he  shall  receive 
6  per  cent  for  its  use,  is  a  creditor,  not  a  stockholder. 
Brennan,  Receiver,  v.  Gallagher,  199  III.  207. 
Holders  of  matured  stock  in  Loan  Association — ^when  not 
preferred  creditors  in  receivership. 

Columbu;  BIdg.  Ass'n  v.  Kriete,  192  III.  12& 
Member  of  Loan  Association  who  bids  for  and  receives  a 
loan  cannot  afterward  set  up  that  there  was  no  competitive 
bidding  as  required  by  statute. 

Lurton  v.  Jacksonville  L.  &  B.  Ass'n,  187  111.  1«. 
Member  of  Loan  Association  cannot  recover  payments  made 
until  he  has  given  notice  and  withdrawn;  or  has  matured  his 
stock. 

King  V.  International  B.  &  L.  Union,  170  111.  135. 
Holders  of  paid-up  stock  in  Loan  Association  cannot  set  up 
that  it  is  illegal,  and  claim  payments  made  as  creditors.    As 
between  members  they  are  members. 

Gibson  V.  Safety  Home  Ass'n,  170  111.  44. 
Loan  Association  stock  issued  fully  paid  will  be  considered 
the  same  as  legitimate  stock  of  the  association ;  and  its  holders 
occupy  the  same  position  as  other  members. 

King  V.  Inleniational  B,  &  L.  Union,  170  111.   135. 
Building  and  Loan  Association  stockholders  may  be  repre- 
sented' by  proxy  at  meeting  to  increase  assets — when. 
Broadwell  v.  Inter  Ocean  H.  &  L.  Ass'n,  161  111.  327  (335). 
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Stockholder  in  Building  and  Loan  Association  may  begin 

action  for  a  receiver — ^Attorney-General  may  intervene  after 

receiver  has  been  appointed,  but  only  to  forfeit  the  charter. 

Broadwell  v.  Inter  Ocean  H.  &  L.  Ass'n,  161  III.  327  (336). 

Corporations  may  become  members  of  Building  and  Loan 

Association  on  same  conditions  as  individuals. 

Kadish  V.  Garden  Ctty  L.  &  B.  Ass'n,  151  III.  531. 
Rule  that  loans  shall  be  to  members  only  and  made  at  auc- 
tion to  the  highest  bidder,  that  stock  shall  be  liable  for  unpaid 
installments,  and  that  stockholder  shall  not  withdraw  while 
stock  is  pledged,  held  proper. 

Winget  V.  Quincr  BIdg.  Ass'n,  128  III.  67. 
Rule  that  where  stock  has  matured,  the  loan  on  it  shall  be 
credited  with  the  stock  value,  and  so  discharged,  held  good 
and  legal. 

Winget  V.  Quincy  Bldg.  Ass'n,  128  III.  67. 

As  to  deposits. 

Loan  Association  Js  not  liable  to  pay  back  deposits  wrong- 
fully received  by  its  absconding  secretary,  who  agreed  to  pay 
interest  on  same. 

Columbus  Bldg.  Ass'n  v.  Kriete,  192  111.   128. 
Loan  Association  specially  authorized  to  receive  deposits 
and  act  as  a  bank  is  subject  to  Banking  Act — as  to  real  estate. 
Henderson  U  &  R,  Ass'n  v.  People,  163  III.  196  (203). 

As  to  usury. 

Usury  exists  in  a  loan  by  a  Loan  Association  when  the  in- 
terest and  premium  exceeds  legal  interest,  unless  the  provi- 
sions of  the  Loan  and  Homestead  Act  as  to  fixing  premiums 
are  followed. 

Cobe  V.  Guyer,  237  111.  56S. 

Garlick  v.  Mutual  Bldg.  Ass'n,  236  III.  232. 

Usury  in  a  note  that  has  been  cancelled  can  be  pleaded  as 
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a  defense  to  a  new  note  if  any  of  the  original  debt  is  part  of 
the  new  note. 

Cob*  V.  Guyer,  237  111.  S68. 

Usury  to  be  an  effective  defense  must  be  clearly  shown — 
on  foreclosure  by  Loan  Association. 
Cobe  V.  Guyer,  237  111.  568. 
Deducting  interest  and  attorney's  fees  for  examining  ab- 
stract, of  title,  held  not  usurious. 
Cobe  V.  Guyer,  237  111.  516. 
Burden  of  proving  usury  is  on  one  pleading  it.   Not  shown 
here. 

Garlick  v.  Mutual  Bldg.  Ass'n,  236  111.  232. 
Premiums  charged  on  loans  by  a  Homestead  Loan  Associa- 
tion are  not  usurious  if  the  premiums  are  secured  on  bids 
freely  made  by  applicants  for  loans.    The  fact  that  but  one 
applicant  is  present  and  bids,  is  sufficient. 

Hotchkiss  V.  Norwood  Park  Ass'n.  229  111.  248. 
A  shareholder  of  a  Loan  Association  who  accepts  a  loan 
wrongfully  made  by  the  directors  and  pays  usurious  interest 
is  not  estopped  from  pleading  usury,  where  he  had  no  know- 
ledge that  the  loan  was  not  properly  made. 
Free  Home  Ass'n  v.  Edwards,  223  III.  126. 
Loans  by  Loan  and  Homestead  Association  made  in  con- 
formity with  the  Statutes  governing  such  associations  are  not 
usurious,  although  more  than  legal  interest  is  secured. 
Free  Home  Ass'n  v,  Edwards,  223  III.  126. 
Loans  made  in  a  way  not  authorized  by  statute  are  subject 
to  the  defense  of  usury,  although  authorized  by  a  by-law  of  a 
Loan  Association. 

Collins  V.  Cobe,  202  III.  469. 
What  must  be  done  by  Loan  Associations  in  making  loans 
to  avoid  the  defense  of  usury.     (Sec.  8  Loan  Association  Act.) 
Borrowers"  Bldg.  Ass'n  v.  Eklund.  190  111.  2S7. 
Exemption  of  Loan  Association  from  defense  of  usury  con- 
sidered— must  be  within  the  statute. 

Borrowers'  Bldg.  Ass'n  v.  Eklund.  190  III.  257. 
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Loans  made  by  Loan  Association  at  an  arbitrary  premium 
are  usurious ;  when  the  amount  paid  exceeds  legal  interest. 
Jameson,  Receiver,  v.  Jurgcns,  195  [II.  86. 
Interest,  fines  and  premiums  lawfully  collected  by  Loan  As- 
sociations are  not  considered  as  usurious. 

Rhodes  V.  Missouri  S.  &  L.  Co.,  173  IIL  621  (624). 
Loan   and   Homestead   Act   held   constitutional  and   loans 
made  according  to  its  terms  not  usurious. 

Freeman  v.  Ottawa  B.  H.  &  S  Ass'n.  114  III.  182. 

As  to  taxation  of. 

Amendment  of  1895  (Revenue  Act)  as  to  taxation  of  build- 
ing and  loan  stock  is  not  retroactive  so  as  to  require  listing  of 
stock  for  years  before  its  passage. 

In  re  Appeal  of  Wilmerton,  206  III.  15, 
Act  of  1901  exempting  pledged  loan  association  stock  from 
taxation  held  unconstitutional.  Act  of  1895,  as  to  taxing  loan 
association  stock  and  real  estate  held  valid.  Stockholders  of 
Loan  Association  must  pay  tax  on  their  stock.  The  real  estate 
is  taxed  to  the  association. 

In  re  St.  L.  Loan  &  I.  Co.,  194  III.  609. 
Taxing  stock  and  notes  of  Loan  Associations  and  also  tax- 
ing the  property  they  represent  is  not  double  taxation. 
Peoples  L,  &  H.  Aas'n  v.  Keith,  153  IIL  609  (624). 
Stock  and  notes  of  a  Loan  Association  cannot  be  declared 
exempt  from  taxation  by  Legislative  Act.    (Con.  Art.  9,  Sec. 
3.)    Sec.  11,  Loan  and  Homestead  Act  void. 
Peoples  L.  &  H.  Ass'n  v.  Keith,  153  III.  609. 

Rules  as  to  loans,  premiums,  etc. 

To  bring  a  loan  at  a  premium  within  the  statute  it  is  only 

necessary  that  a  Homesteal  Loan  Association  give  all  parties 

seeking  loans  an  opportunity,  in  open  meeting  to  bid  for  loans, 

but  bidders  need  not  be  personally  present. 

Hotchkiss  V.  Norwood  Park  Ass'n,  229  111.  248, 
Savage  v.  Evanston  Savings  &  Loan  Ass'n,  228  III.  431. 
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A  by-law  dispensing  with  bids  for  loans  must  be  passed 
before  a  Loan  Association  may  loan  its  money  at  a  fixed  rate 
and  a  premium. 

Cobe  V.  Guyer,  237  111.  568. 
Shareholders  seeking  loans  are  under  no  duty  to  see  that 
their  loans  are  legally  made.  And  may  plead  usury  when  they 
had  no  knowledge  that  the  loan  was  imprc^rly  made. 
Free  Home  Ass'n  v.  Edwards,  223  III.  126. 

Loans  made  in  pursuance  of  a  resolution  of  the  directors  of 
a  Building  and  Loan  Association  are  not  properly  made,  and 
the  defense  of  usury  is  good.  Loans  must  be  made  according 
to  the  by-laws  and  statutes. 

Free  Home  Ass'n  v.  Edwards,  223  III.  126. 

One  bidder  for  a  loan  is  sufficient,  if  all  are  given  an  oppor- 
tunity to  bid,  under  Sec.  8  of  the  Home  and  Loan  Act. 
Home  BIdg.  &  Loan  Ass'n  v.  McKay,  217  III.  551. 
Loan  and  Home  Associations  duly  organized  and  author- 
ized to  make  loans  at  greater  than  legal  interest,  if  done  ac- 
cording to  statute;  and  may  receive  premiums. 
Home  BIdg.  &  Loan  Ass'n  v.  McKay,  217  III.  551. 

Stockholders  only,  may  bid  for  a  loan  in  a  Homestead  Asso- 
ciation, but  if  one  not  a  stockholder  is  permitted  to  bid  and 
secure  a  loan  he  cannot  set  up  the  unlawfulness  of  the  loan 
as  a  defense  to  foreclosure ;  and  that  the  interest  was  usurious. 
Home  Bldg.  &  Loan  Ass'n  v.  McKay,  217  III.  551. 

Section  6a  of  the  Loan  Association  Act  of  1897  does  not 
apply  where  a  loan  contract  has  been  fully  paid  before  shares 
have  reached  maturity. 

Assets  R.  Co.  v.  Heiden,  215  III.  9. 

A  Loan  Association  that  has  made  an  unauthorized  loan, 
and  which  has  been  repaid  by  the  borrower,  cannot  refuse  to 
release  the  mortgage  until  a  release  fee  is  made,  none  being 
provided  for  in  the  contract. 

Assets  R.  Co.  v.  Heiden,  215  111.  9. 
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Loans  by  Loan  Associations  must  be  made  strictly  accord- 
ing to  statute.  Private  contracts  are  not  lawful. 
Borrowers'  fildg.  Ass'n  v.  Eklund,  190  III.  257. 

Money  advanced  to  member  of  a  Loan  Association  on  his 
note  and  mortgage  is  a  loan  to  the  member. 
Borrowers'  Bldg.  Ass'n  v.  Eklund,  190  111.  257. 
One  holding  property  as  trustee  in  order  to  get  a  loan 
on  it  from  a  Loan  Association,  will  be  held  personally  where 
his  trust  does  not  appear — when. 

Novak  V.  Vlasteoec  Bldg.  Ass'n,  167  III.  264. 

Loan  by  a  Loan  and  Homestead  Association  for  the  use  of 
a  private  'corporation  but  made  directly  to  an  individual  for 
the  use  of  the  corporation,  and  secured  by  a  trust  deed  of  the 
corporation,  held  good,  not  ultra  vires. 

Radish  V.  Garden  City  L.  &  B.  Ass'n.  151  III.  531. 

Building  and  Loan  Associations  may  loan  money  for  other 
purposes  than  building  homes. 

Radish  V.  Garden  City  L.  &  B.  Ass'n,  ISl  III.  531  (S37). 

Notice  of  withdrawal  to  a  Loan  Association  creates  no 
rights  not  existing  prior  to  such  notice. 

Wetherell  v.  31st  St  B.  &  L.  Ass'n,  153  III.  361. 

Doubtful  as  to  right  of  a  borrower  from  a  Loan  Association 
to  withdraw  under  Sec.  6  of  the  Building  and  Loan  Associa- 
tion Act. 

Mutual  B.  &  L.  Ass'n  v.  Tascott,  143  111.  305  (314). 

As  to  real  estate. 

A  sale  of  real  estate  made  by  the  President  and  Secretary 
of  a  Loan  Assocition  binds  the  association  in  the  absence 
of  anything  to  disclose  lack  of  authority  by  such  officers. 
Domestic  Bldg.  Ass'n  v.  Guadiano,  195  III.  222.  , 

Loan  Associations  have  no  power  to  acquire  real  estate 
by  trade  or  purchase  and  assume  a  mortgage  on  same;  so  on 


>y  Google 


44         BUILDING  AND  LOAN  ASSOCIATIONS. 

foreclosure  no  deficiency  decree  will  be  given  against  such 
association.  Contracts  for  deeds  are  void. 

Natl  Home  B.  &  L.  Ass'n  v.  Home  S.  Bank,  181  III.  35. 

Fines  and  penalties. 

Fines  imposed  by  Loan  Associations  for  failure  to  pay  in- 
stallments or  interest  must  be  reasonable — where  not  fixed 
by  statute — held  unreasonable. 

Vierling  v.  Mechanics'  S.  Ass'n,  179  III.  524. 
Members  of  Loan  Associations  are  not  liable  for  fines  im- 
posed after  their  stock  has  been  forfeited  for  non-payment. 
Armstrong  v.  Doi^las  Park  B.  Asi'n,  176  III.  298.    - 

Mor^ages,  foreclosures,  etc 

A  homestead  is  not  created  in  mortgaged  land  as  against 
the  mortgagee,  where  the  mortgagor  does  not  go  into  posses- 
sion until  after  the  mortgage  is  executed.  A  secret  prior  intent 
to  occupy  does  not  create  a  homestead. 

Home  BIdg.  &  Loan  Ass'n  v.  McKay,  217  111.  551. 
Mistakes  in  the  mortgage  of  Loan  Association,  making  in- 
terest usurious  without  the  intention  of  the  association  so  to 
do,  will  be  corrected  on  foreclosure, 

Lurton  v.  Jacksonville  L.  &  B.  Ass'n,  187  III.  140. 
Bill  to  foreclose  mortgage  of  Loan  Association — equities  in 
such  case.  The  mortgagee  must  be  credited  with  installments 
paid,  with  interest ;  but  does  not  share  in  earnings  of  the  asso- 
ciation. 

Vierling  v.  Mechanics'  S.  Ass'n,  179  III.  524. 

Receivers  for — Rules  as  to. 

Superior  Court,  Cook  County,  has  jurisdiction  to  appoint  a 
receiver  for  a  Loan  and  Homestead  Association  under  Sec. 
25  of  Homestead  and  Loan  Act,  although  the  act  names  the 
Circuit  Court. 

Cobe  V.  Guyer,  237  111.  516. 

A  Loan  and  Homestead  Association  may  employ  an  attor- 


>y  Google 


BUILDING  AND  LOAN  ASSOCIATIONS.         45 

ney  to  resist  the  appointment  of  a  receiver  even  though  the 
Association  is  in  the  hands  of  the  State  Auditor;  and  in  case 
a  receiver  is  appointed  and  the  association  affairs  settled  up, 
the  fee  of  such  attorney  is  a  legitimate  claim  against  the  asso- 
ciation assets,  and  is  a  liability  assumed  by  one  who  buys 
the  association's  assets  and  agrees  to  pay  outstanding  claims. 

Assets  Realization  Co.  v.  Defrees,  225  III.  SOa 
Under  the  act  of  1879  and  amendments  of  1891  and  1893, 
by-laws  for  Building  and  Loan  Associations  are  to  be  enacted 
at  a  meeting  of  shareholders  only.   Directors  have  no  author- 
ity to  pass  by-laws. 

Free  Home  Ass'n  v.  Edwards,  223  111.  126. 
Contract  by  Loan  Association  to  pay  6  per  cent  for  use  of 
money  is  ultra  vires,  but  not  being  mal  in  se  or  prohibited, 
an  action  for  money  had  will  lie. 

Brennan,  Receiver,  v.  Gallagher,  199  111.  207. 
Loan  Association  has  no  authority  to  borrow  money  and 
pay  interest  for  it. 

Columbus  Bldg.  Ass'n  v.  Kriete,  192  111.  128. 
Loan  Associations  have  no  power  to  amend  their  by-laws. 
(But  see  amendment  of  1899.  Kurd  1908,  p.  544,  par.  80.) 

Fritze  v.  Equitable  B.  &  L.  Society,  186  III.  183. 
Action  by  receiver  to  compel  member  of  Loan  Association 
to  repay  fund&  secured  by  withdrawal  during  insolvency.-  Re- 
coveiry  denied.  Rec^iver-of  Logn  AsBgciation  has  no. authority 
to  sue  a  member  for  repayhjwit',' who  withdrew  during  in* 
solvency. 

Voung,  Receiver,  v.  Stevenson,  180  III.  608. 
Receiver  for  Loan  Association  represents  the  association  and 
not  the  stockholders,  and  succeeds  to  actions  of  the  association 
only. 

Yonng,  Receiver,  v.  Stevenson,  180  III.  608. 
Receiver  of  a  Loan  Association  will  be  dismissed  on  motion 
where  it  appears  the  association  made  its  assets  sufficient  and 
stopped  acts  complained  of,  within  sixty  days, . 

ContinenUl  I.  &  L.  Society  v.   People,  167  111.  19S. 
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Evidence — Books,  etc.,  of  associatioiL 

An  entry  in  the  books  of  a  Loan  Association  showing  a 
motion  made  to  change  a  by-law  is  ineffective  when  the  record 
does  not  show  the  motion  was  carried. 
■  Cobe  V.  Guyer,  237  III.  568- 
Books  of  Loan  and  Home  Associations  are  admissible  in 
evidence  as  public  books  in  actions  between  the  members,  to 
show  election  of  officers  and  other  corporate  acts. 
Trainor  v.  Ger.-Amer.  BIdg.  Asb'ii,  204  111.  616. 
What  preliminary  proof  is  required  on  foreclosure  as  basis 
for  the  admission  of  corporate  books — Building  and  Loan  As- 
sociation. 

Trainor  v.  Ger.-Amer.  BIdg.  Ass'n,  2M  III.  616. 
What  Loan  Association  may  show  in  action  on  a  fire  insur- 
ance policy  it  holds  as  mortgagee,  where  two  deeds  to  same 
premises  are  involved  tending  to  show  change  of  ownership. 
Northern  Assur.  Co.  v.  Chic^o  Mutual  B.  &  L.  Ass'n,  198  III  474. 
A  statement  purporting  to  show  status  of  Loan  Association, 
but  not  authenticated,  is  not  good  evidence. 
St.  L.  Loan  &  1.  Co.  v.  Yantis,  173  111.  321. 

Poreigo — Rights  of. 

Member  of  a  foreign  Loan  Association  doing  business  in 
Illinois  may  withdraw  his  stock  in  accordance  with  Illinois 
statutes.  The  foreign  association  can  impose  no  greater  re- 
strictions than  a  domestic  one. 

St  L.  Loan  &  1.  Co.  v.  Yantis,  173  111.  321. 
Loans  made  in  Illinois  by  foreign  Building  and  Loan  Asso- 
ciations are  good — when. 

Freie  v.  No.  4  Fidelity  B.  &  S.  Union,  166  III.  128. 
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COHStlTUnONAL   PlOVlSlONS   AS  TO. 

Statute  as  to  Listing  Piofbbtv  fob  Taxation. 

OFnczBs — Rights  and  Powbss  op. 

Stock  and  Stocks  olobrs. 

poweks  of. 

Chabtbbs  of  Stati  Banks. 

rzczitebs powkbs  and  duties. 

Deposits  and  Dbfositobs. 

Cebtificats  op  Deposit. 

Noras — Rights  and  Duties  as  xa 

Bill  op  Lading— Rules  as  to. 

Checks — Rules  as  to. 

TAXAnoH  OP.    (See  also. Taxation.) 

Miscellaneous. 

Constitution  of  1870  as  to. 

§  5.  No  State  bank  shall  hereafter  be  created,  nor  shall  the 
State  own  or  be  liable  for  any  stock  in  any  corporation  or  joint 
stock  company  or  association  for  banking  purposes,  now  cre- 
ated, or  to  be  hereafter  created.  No  act  of  the  General  Assem- 
bly authorizing  or  creating  corporations  or  associations  with 
banking  powers,  whether  of  issue,  deposit  or  discount,  nor 
amendments  thereto,  shall  go  into  effect  or  in  any  manner  be 
in  force  unless  the  same  shall  be  submitted  to  a  vote  of  the 
people  of  the  general  election  next  succeeding  the  passage 
of  the  same,  and  be  approved  by  a  majority  of  all  the  votes 
t:a3t  at  such  election  for. or  against  such  law. 

§  6.  Every  stockholder  in  a  banking  corporation  or  insti- 
tution shall  be  individually  responsible  and  liable  to  its  cred- 
itors, over  and  above  the  amount  of  stock  by  him  or  her  held, 
to  an  amount  equal  to  his  or  her  respective  shares  so  held, 
for  all  its  liabilities  accruing  while  he  or  she  remains  such 
stockholder. 

§  7.  The  suspension  of  specie  payments  by  banking  insti- 
tutions, on  their  circulation,  created  by  the  laws  of  this  State, 
shall  never  be  permitted  or  sanctioned.  Every  banking  asso- 
ciation now,  or  which  may  hereafter  be  organized  under  the 
laws  of  this  State,  shall  make  and  publish  a  full  and  accurate 
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quarterly  statement  of  its  affairs  (which  shall  be  certified  to, 
under  oath,  by  one  or  more  of  its  officers),  as  may  be  provided 
by  law. 

§  8.  If  a  general  banking  law  shall  be  enacted,  it  shall  pro- 
vide for  the  registry  and  countersigning,  by  an  officer  of 
State,  of  all  bills  or  paper  credit,  designed  to  circulate  as 
money,  and  "require  security,  to  the  full  amount  thereof,  to 
be  deposited  with  the  State  Treasurer,  in  United  States  or 
Illinois  State  stocks,  to  be  rated  at  10  per  cent  below  their 
par  value ;  and  in  case  of  a  depreciation  of  said  stocks  to  the 
amount  of  10  per  cent  below  par,  the  bank  or  banks  owning 
said  stocks  shall  be  required  to  make  up  said  deficiency  by 
depositing  additional  stocks.  And  said  law  shall  also  provide 
for  the  recording  of  the  names  of  all  stockholders  in  such 
corporations,  the  amount  of  stock  held  by  each,  at  the  time 
of  any  transfer  thereof,  and  to  whom  such  transfer  is  made. 

Rules  for  listing  the  property  and  business  of  banks,  bankers, 
brokers  and  stock  jobbers — Taxation. 

§  30.  Every  bank  (other  than  banks  incorporated  under 
the  banking  laws  of  this  State  or  of  the  United  States), 
banker,  broker  or  stock  jobber,  shall  at  the  time  fixed  by  this 
act  for  listing  personal  property,  make  out  and  furnish  the 
assessor  a  sworn  statement  showing:  First,  the  amount  of 
money  on  hand  or  in  transit ;  second,  the  amount  of  funds  in 
the  hands  of  other  banks,  bankers,  brokers  or  others,  subject 
to  draft;  third,  the  amount  of  checks  or  other  cash  items,  the 
amount  thereof  not  being  included  in  either  of  the  preceding 
items;  fourth,  the  amount  of  bills  receivable,  discounted  or 
purchased,  and  other  credits,  due  or  to  become  due,  including 
accounts  receivable,  and  interest  accrued  but  not  due,  and 
interest  due  and  unpaid ;  fifth,  the  amount  of  bonds  and  stocks 
of  every  kind,  and  shares  of  capital  stock  or  joint  stock  of 
other  companies  or  corporations,  held  as  an  investment  or  in 
any  way  representing  assets;  sixth,  all  other  property  apper- 
taining to  said  business,  other  than  real  estate  (which  real 
estate  shall  be  listed  and  assessed  as  other  real  estate  is  listed 
under  this  act) ;  seventh,  the  amount  of  deposits  made  with 
them  by  other  parties ;  eighth,  the  amount  of  all  accounts  pay- 
able other  than  current  deposit  accounts;  ninth,  the  amount 
of  bonds  and  other  securities  exempt  by  law  from  taxation, 
specifying  the  amount  and  kind  of  each,  the  same  being  in- 
cluded in  the  preceding  fifth  item.  The  aggregate  amount  of 
the  lirst.item  shall  be  listed  as  moneys.  The  amount  of  the  sixth 
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item  shall  be  listed  the  same  as  other  similar  personal  property 
is  listed  under  this  act.  The  aggregate  amount  of  the  seventh 
and  eighth  items  shall  be  deducted  from  the  aggregate  amount 
of  the  second,  third  and  fourth  items  of  said  statement,  and 
the  amount  of  the  remainder,  if  any,  shall  be  listed  as  credit. 
The  aggregate  amount  of  the  ninth  item  shall  be  deducted 
from  the  aggregate  amount  of  the  fifth  item  of  such  statement 
and  the  remainder  shall  be  listed  as  bonds  or  stocks.  (As 
amended  by  act  approved  May  15,  1903.  In  force  July  1,  1903. 
L.  1903,  p.  294;  Legal  News  Ed.,  p.  232. 

Officer*    Rights  and  powers  of. 

A  bank  receiving  corporate  property  as  a  pledge  for  the 
payment  of  an  individual  debt  owing  it  by  an  officer  of  such 
company,  cannot  hold  the  property — replevin  sustained. 
Wbeeler,  Assignv.  v.  Home  S.  ft  S.  Bank,  188  lU  34. 
A  reward  offered  by  the  president  of  a  bank  for  information 
leading  to  the  arrest  of  a  defaulter,  is  collectable — when. 
Bank  of  Minneapolis  v.  Griffin,  168  111.  314. 
Acts  of  bank  directors  before  oi^^anization  may  be  ratified  by 
stockholders — rule. 

McNulta  V.  Com  Belt  Bank,  164  111.  427  <449). 
A  bonus  voted  by  resolution  to  a  bank  president  is  illegal, 
where  his  vote  is  necessary  to  its  adoption. 

McNulU  V.  Corn  Belt  Bank,  164  III.  427  (448). 
Salary  allowed   bank   president   must  be   for  service   per- 
formed. Sec.  4,  Banking  Act.  A  sum  paid  to  induce  him  to 
accept  the  office  is  a  bonus. 

HcNuIta  V.  Com  Belt  Bank,  164  III.  427  (441). 
Bank  directors  are  trustees  of  money  deposited  by  depositors 
and  must  exercise  ordinary  care  to  prevent  loss.   Holding  out 
to  be  solvent  when  insolvent  is  actionable. 
Deland  v.  Case,  121  III.  247. 
What  evidence  is  sufficient  to  show  that  a  clerk  and  cashier 
had  authority  to  borrow  money  on  a  note  he  signed  for  the 
bank. 

Grain  v.  First  Nat'l  Bank  of  JacksonvUIe,  114  III.  516. 
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Bank  directors  may  not  become  indebted  to  the  company 
in  a  sum  greater  than  75  per  cent  of  their  stock  held  in  good 
faith. 

Penn  v.  Bowman,  102  111.  523. 
Banks  permitting  a  director  to  become  indebted  to  the  bank 
for  a  sum  greater  than  is  allowed  by  law  cannot  recover  the 
excess. 

Penn  v.  Bowman,  102  III.  523. 

Stock  and  stockholders. 

Increase  of  stock  by  bank  must  be  according  to  statute. 
(Banking  Act.)  Statement  of  desire  to  increase,  made  in  appli- 
cation to  organize,  is  not  sufHcient. 

McNulta  V.  Com  Belt  Bank,  164  III.  427  (444). 
Bank  stock  of  an  insolvent  bank  belonging  to  an  estate  may 
be  assessed  to  pay  creditors  of  the  bank. 
Mortimer  v.  Potter,  Receiver,  213  III.  178. 
Who  are  bona  fide  stockholders  in  a  bank  corporation — 
advancing  money  and  withdrawing  it  after  organization — bad. 
McNulla  V.  Corn  Belt  Bank,  164  III.  427  (449). 
Acts  of  Legislature  authorizing  State  banks  must  be  sub- 
mitted to  referendum.    Liability  of  stockholders. 
Dufree  v.  Swlgert,  127  111.  494. 
Banks  and  their  stockholders  are  bound  by  entries  made  in 
pass  books  by  the  bank's  officers  or  agents.  Suit  by  depositor. 
Statute  of  Limitations,  ten  years. 
Schalucky  v.  Field,  124  III.  617. 
Bank  stockholders  are  liable  to  creditors  for  a  sum  equal 
to  their  stock  holdings,  in  addition  to  liability  on  such  stock. 
Creditors  may  sue  each  stockholder  individually. 
Schalucky  v.  Field,  124  III.  617. 
Root  V.  Sinnock,  120  111.  350. 

Stockholders  in  a  bank  whose  charter  makes  them  liable  for 
debts  for  double  their  stock  are  partners,  and  liable  as  such  to 
creditors, 

Schalucky  v.  Field,  124  III.  617. 
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Bank  charter  provided  that  "stockholders  shall  be  individu- 
ally liable  to  the  amount  of  their  stock  for  all  debts."    Held 
liable  for  double  face  value  of  stock. 
Root  V.  Sinnock,  120  III.  350. 

Liability  of  bank  stockholders  for  "the  amount  of  their 
stock"  under  the  bank  charter,  is  a  civil  action,  not  a  penalty. 
Statute  as  to  same  construed. 

Queenan  t.  Palmer,  117  III.  619. 
Stockholder  may  release  his  liability  as  a  partner  under 
banking  statute  by  actually  paying  any  creditor  the  full  sum 
due  from  him  as  shareholder, 

Thompson  v.  Meisser,  108  III.  359. 
Bankers  liable  as  partners. 

Buchanan  v.  Meissner,  105  III.  638. 

Holders  of  National  Bank  stock  will  be  held  liable,  under 
Sec.  5151  of  the  Federal  Banking  Law,  even  though  stock  is 
not  transferred  on  the  bank  books. 
Laing  v.  Bnrle?,  101  TIL  591. 

General  powers  of  banks. 

Purchase  of  land  at  foreclosure  by  bank,  can  be  questioned 
only  in  Federal  court. 

Dewitt  Co.  Bank  v.  Mickeltxrry,  244  111.  77. 

Banks  have  no  authority  to  buy  manufacturing  plants  or 
to  make  an  option  contract  for  such  a  purpose. 
Harding  v.  Amer.  Glucose  Co.,  183  III.  551    (609). 
A  bank  contracting  to  conduct  a  branch  bank,  but  failing ' 
-  to  do  so  because  of  its  insolvency,  is  liable  for  breach  of 
contract. 

Chemical  Bank  v.  World's  Columbian  Ex.,  170  111.  82  (92). 
National  banks  have  no  power  to  make  a  lease  before  re- 
ceiving comptroller's  certificate — no  estoppel  to  defend, 
McCormick  v.  Market  Nat'l  Bank,  162  III.  100  (108-9). 
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What  acts  may  be  "incidental  and  preliminary"  to  organi- 
zation of  national  bank. 

McCormick  v.  Market  Nat'l  Bank,  162  III.  100  <107). 

Charters  of  State  banks. 

Special  bank  charters  are  subject  to  general  State  banking 
laws. 

Henderson  L.  &  R.  Ass'n  v.  People,  163  111.  196  <203-4). 
Banks  may  lose  charter  by  non-user — quo  warranto. 

Henderson  L.  &  R.  Ass'n  v.  People,  163  111.  196  (206). 

Receivers  and  assignees  of. 

AN  ACT  relating  to  receivers  and  assignees  of  banks,  bank- 
ing institutions,  banking  firms  and  savings  banks.  (Approved 
May  31,  1879.  In  force  July  1,  1879.  Laws  1879,  p.  236;  Legal" 
News  Ed.,  p.  178. 

1.  Receiver  to  make  detailed  statement,  etc.)  §  1.  Be  it 
enacted  by  the  People  of  the  State  of  Illinois  represented  in  the 
General  Assembly:  That  it  shall  be  the  duty  of  the  receiver 
or  assignee  of  any  savings  or  other  banks,  or  any  private 
banker  or  firm  doing  a  banking  business  immediately  upon  a 
request  made  to  him  thereof,  in  writing,  signed  by  any  ten 
depositors  of  such  bank,  of  which  he  shall  be  the  receiver  or 
assignee,  to  make  and  file  in  the  court  in  which  said  cause 
is  pending  a  detailed  statement  (which  statement  may  be 
published  if  the  court  shall  deem  proper),  showing  all  the 
assets  of  such  bank,  of  whatever  kind  or  nature  and  of  all 
promises  to  pay,  of  whatever  kind  or  nature,  showing:  1st. 
When  such  promises  were  made  or  arose.  2d.  When  they 
were  or  are  due.  3d.  The  names  of  the  persons  making  such 
promises.  4th.  The  thing  to  be  paid,  and  if  money,  the  amount 
thereof,  the  rate  of  interest  thereof,  if  any,  and  the  amount 
of  interest  due  and  unpaid  thereon,  if  any.  5th.  Whether  the 
payment  of  such  debt  has  been  extended,  and  if  so,  from  when 
and  how  many  times.  6th.  A  particular  description  of  what- 
ever collateral  security  or  guarantee  thereof  such  bank  may 
have,  and  if  it  be  that  of  a  person,  the  name  of  such  person. 
Which  detailed  statement  shall  be  open  to  inspection  by  all 
parties  in  interest,  and  also  a  statement  taken  from  the  books 
of  such  bank,  of  the  number  and  amount  of  the  shares  of  the 
capital  stock  of  such  bank,  the  names  and  addresses  if  known 
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of  all  th«  stockholders,  the  number  of  shares  held  by  each, 
when  acquired  and  from  whom. 

2.  Statements  once  in  four  months.)  §  2.  Such  receiver 
or  assignee  shall  be  required  to  make  and  file  such  statements 
not  oftener  than  once  m  four  months. 

3.  May  be  removed.)  §  3.  It  shall  be  the  duty  of  any  court 
that  has  appointed  any  such  receiver,  to  remove  immediately 
such  receiver  upon  his  failure  to  comply  with  this  act;  and 
any  assignee  failing  to  comply  with  this  act  shall  be  removed 
upon  the  order  of  any  court  of  competent  jurisdiction. 

Receivers  for  State  banks. 

By  Section  11,  Chapter  !6a  (Hurd,  1905)  of  the  Banking 
Act,  the  State  Auditor  may  begin  suit  in  equity  and  have  a 
receiver  appointed  for  any  bank  whose  capital  has  become 
impaired  by  defalcation  or  otherwise,  but  shall  give  the  presi- 
dent or  acting  head  thirty  days'  notice  before  beginning  suit. 
People  V.  Mil.  Ave.  Bank,  230  III.  505. 
Securities  belonging  to  a  bank  president  but  taken  posses- 
sion of  by  a  receiver  should  be  turned  over  to  an  assignee  of 
same,  not  refunded  to  the  bank,  even  where  said  president 
has  misappropriated  funds  of  the  bank. 

University  of  Illinois  v.  Globe  S.  Bank,  185  III.  514. 
A  contract  by  a  bank  to  re-purchase  bonds  sold  by  it,  is 
binding  on  a  receiver  of  such  bank — when. 
Wolf  V.  Natl  Bank  of  Illinois,  178  111.  85. 
In  action  against  a  national  bank  and  its  receiver,  judgment 
may  be  against  the  bank  alone,  and  be  certified  to  the  U.  S. 
Comptroller  of  the  Currency,  to  be  paid  in  due  course. 
Wolf  V.  Natl  Bank  of  Illinois,  17S  III.  85. 
Receiver  of  national  bank  cannot  avoid  the  contracts  of  the 
bank — lease — action  on  for  rent. 

Chemical  Bank  v.  Hartford  Deposit  Co.,  156  III.  522. 
Action  in  equity  to  close  up  the  affairs  of  an  insolvent  bank 
and  collect  amounts  due  from  stockholders  held  proper.  What 
showing  should  be  made. 

Tunesma  t.  Schuttler,  114  III,  156. 
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Deposits  and  depositors — ^Rights  and  remedies. 

An  oraer  to  pay  the  collection  of  a  certificate  of  deposit  to 
certain  persons  may  be  cancelled  in  equity  (or  want  of  con- 
sideration, or  if  obtained  by  conspiracy. 
Samuels  v.  Northnip  Nat'l  Bank,  234  III.  9. 
Failure  of  a  depositor  to  have  his  pass  book  balanced,  and 
to  examine  the  checks  returned  to  him,  does  not  make  him 
liable  for  money  paid  by  the  bank'to  his  agent  on  an  unau- 
thorized check  cashed  by  snch  agent,  even  though  such  exam- 
ination might  have  disclosed  the  fact. 

M«r.  Nat.  Bank  v.  Nichols  &  Co.,  223  111.  41. 
Endorsement  of  certificate  of  deposit  is  void,  when  the  en- 
dorsement is  part  of  a  gambling  transaction. 
Thomas  v.  First  Bank  of  Belleville,  213  III.  261. 
A  banker  is  under  duty  to  exercise  ordinary  care  in  investing' 
and  collecting  money  of  a  depositor. 
Watson  V.  Fagner,  208  III.  136. 
When  action  will  lie  against  a  bank  (or  refusing  to  pay 
checks  of  a  depositor  who  has  funds  in  the  bank — not  here. 
Hanna  v.  Drovers'  Nat'l  Bank,  194  III.  252. 
Action  against  bank  for  slandering  credit  of  depositor — 
gist  of. 

Hanna  v.  Drovers'  Nat'l  Bank,  194  III.  252. 
A  bank  discounting  a  note  and  placing  the  proceeds  to  the 
credit  of  the  seller  of  the  note,  as  a  deposit,  does  not  become 
an  innocent  purchaser — when, 

Warman  v.  First  Nat'l  Bank,  185  III.  60. 
When  [>ass-book  is  good  evidence  in  action  against  a  bank 
partnership. 

Arnold  V.  Hart,  176  III.  442  (447). 
Partners  operating  a  banking  business  will  be  liable   for 
deposits,  after  they  have  withdrawn,  where  a  suing  depositor 
had  no  notice  of  such  withdrawal. 
Arnold  V.  Hart,  176  III.  442. 
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Closing  the  bank  doors  waives  the  right  of  the  bank  to 
require  notice  of  withdrawal  of  deposits. 
Arnold  V.  Hart,  176  III.  442  (446). 
An  agreement  between  bank  and  depositor  that  new  depo- 
sits shall  net  be  used  to  pay  checks  drawn  before  the  deposit, 
is  not  good  as  against  holders  of  such  checks.  If  deposits  are 
sufGcient  the  bank  must  pay  the  check. 

Gage  Hotel  Co.  v.  Union  Natl  Bank,  171  111.  531  (535). 
Bank  depositors  may  draw  checks,  knowing  their  funds  are 
insufficient  to  pay  them,  if  in  anticipation  of  having  deposits 
to  pay  them  when  presented. 

Gage  Hotel  Co.  v.  Union  Nat'l  Bank,  171  111.  531  (537). 
Acceptance  of  a  dividend  on  his  claim  against  an  insolvent 
national  bank  does  not  estop  a  depositor  from  suing  for  the 
part  of  his  claim  disallowed  by  the  comptroller. 
Oiemical  Bank  v.  World's  Col.  Ex.,  \70  III.  S2. 
Bankers  have  no  authority  to  apply  funds  to  pay  the  depos- 
itor's debts  to  the  bank,  and  thereby  defeat  payment  of  a 
check  drawn  before  such  application,  and  known  to  the  bank ; 
even  though  comptroller  is  in  control  before  presentation, 

Niblack  V.  Park  NatT  Bank,  169  III  517.   (But  ate  181  III.  279  (284.) 
Book  entries  by  a  bank,  as  to  an  anticipated  deposit,  does 
not  aifect  title  to  the  fund,  until  the  money  is  received  by  the 
bank. 

Amer.  Ex.  Natl  Bank  v.  Loretta  Mining  Co.,  165  III.  103. 
A  "special  deposit"  for  a  designated  purpose  cannot  be  paid 
out  for  other  purposes — status  of  where  bank  becomes  in- 
solvent. 

Amer.  Ex.  Natl  Bank  v.  Loretta  Mining  Co.,  165  III.  103. 
Action  against  banker  for  receipt  of  deposits,  after  known 
insolvency. 

Mcadowcroft  v.  People,  163  III.  56. 
Banks  are  not  authorized  to  apply  money  deposited  by  an 
agent  for  another,  in  his  own  name,  to  pay  a  debt  owing  it  by 
such  agent  personally. 

aemmer  v.  Droven'  Bank,  157  111.  206. 
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Certificate  of  deposit — banker  agreed  to  place  money  in  sep- 
arate package,  but  failed  to  do  so.  Held  not  a  deposit  of  money 
with  the  bank. 

Bajror  V.  Amer.  T.  &  S.  Bank,  157  III.  62. 
Money  deposited  with  one  bank  to  be  credited  to  another 
bank — rules  governing  when  claimed  by  several  banks. 
Piatt  Valley  Bank  v.  Nat'l  L.  S.  Bank,  155  III.  250. 
Action  against  bank   for  deposit  made  with  it  is  on   the 
credit  not  for  the  actual  money  deposited. 

Piatt  Valley  Bank  v.  Nat'l  L.  S.  Bank,  155  III.  250. 
Act  of  June,  1879,  making  it  embezzlement  for  a  banker  to 
receive  deposits  thirty  days  before  suspension  also  gives  de- 
positors a  civil  action — when. 

Amer,  Trust  &  S,  Bank  v.  Gucder  &  P.  Mfg.  Co.,  150  111.  336  (341). 
Money  deposited  on  understanding  that  the  identical  funds 
are  to  be  returned,  cannot  be  used  by  the  bank. 
Mutual  Accident  Ass'n  v.  Jacobs,  141  III.  261. 
Rules  as  to  trust  fund  in  hands  of  bank.  Rights  of  assignee 
to  special  deposit. 

Wethcrell  V.  O'Brien,  140  III.  146. 
Money  deposited  in  bank  and  pass  book  given  for  it,  but  on 
instruction  to  hold  the  money  until  invested  in  a  mortgage, 
is  a  general  deposit  where  it  was  mixed  with  the  bank  funds, 
and  not  a  trust  fund. 

Wetherell  v.  O'Brien,  140  111.  146  (151). 
Statute  of  Limitations  on  bank  book  entries  is  ten  years 
from  date  in  pass  book. 

Scfaalucky  v.  Field,  124  III.  617  (622). 

Entries  made  in  pass  books  of  depositors  by  agent  of  a  bank 
bind  the  bank  and  stockholders. 

Schalucky  v.  Field,  124  111.  617  (621). 

Where  bankruptcy  funds  are  deposited  in  a  bank  by  order 
of  Court  and  kept  as  a  unit,  the  bank  is  liable  only  for  monqr 
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actually  deposited  and  not  for  a  check  presented  after  funds 
are  exhausted. 

State  Natl  Bank  v.  Retlly,  124  111.  464. 
Bonds  in  the  hands  of  a  bank  as  a  special  deposit  must  be 
demanded  before  Federal  authorities  take  possession,  in  order 
to  sue  for  conversion.  If  already  converted  no  demand  is  re- 
quired. 

First  National  Bank  v.  Ehinb&r,  118  III.  625. 
Special  deposits  in  national  banks  must  be  delivered  to  those 
to  whom  they  belong.    (Sec.  5228,  Revised  Statutes  U.  S.) 
Pint  Natioiia)  Bank  v.  Dunbar,  US  111.  625. 
Money  belonging  to  A  deposited  by  B  in  his  own  name, 
known  to  belong  to  A  by  the  bank — status  of,  and  as  to  bank's 
liability  to  A,  for  conversion  or  loss. 
Dewar  v.  Bank  of  Montreal,  115  III.  22. 
A  debtor  against  whom  judgment  was  being  gamisheed 
transferred  all  funds  in  bank  to  his  credit,  to  the  bank  cashier. 
Held  proper  if  done  in  good  faith  before  service  of  attachment 
on  the  bank. 

National  Bank  of  A.  v.  Ind.  Banking  Co.,  114  III.  483. 
Bank  has  no  power  without  authority  given  by  a  depositor, 
to  apply  a  deposit  to  pay  a  note  of  the  depositor  due  the  bank. 
RidKcley  Nat.  Bank  v.  Patton,  109  III.  479. 
One  holding  money  on  deposit  in  a  bank  in  his  name  as 
trustee  drew  a  check  on  said  fund  to  pay  a  personal  debt. 
The  bank  knew  the  facts  and  was  held  liable  to  the  cestui  que 
trust  (or  the  amount. 

Fifth  Natl  Bank  v.  Village  of  Hyde  Park,  101  III.  S9S. 

Certificate  of  deposit. 

A  certificate  of  deposit  duly  endorsed  becomes  negotiable 
and  payable  to  the  holder  thereof. 

Kavanagh  v.  B&nk  of  America,  239  III.  404  (409). 
Banks  are  authorized  to  pay  certificates  of  deposit  to  third 
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persons  who  present  the  certificate  duly  endorsed  by  the 
payee. 

McLaflin  v.  Jones,  155  III.  539. 
Certificate  of  deposit  duly  endorsed  transfers   the  money 
therein  called  for  to  the  endorsee,  who  has  an  action  to  collect 
same  from  the  bank. 

Springfield  M.  &  F.  Ins.  Co.  v.  Peck,  102  HI.  265. 

Notes — ^Rights  and  Duties  as  to. 

An  extension  of  time  on  a  note — when  not  authorized  or 
effective. 

Hide  &  Leather  Bank  v.  Alexander,  185  111.  416. 
Notes  duly  endorsed  in  blank,  held  by  bank,  are  prima 
facie  in  the  hands  of  an  innocent  purchaser  before  maturity, 
without  notice  of  defenses. 

Warman  v.  First  Natl  Bank,  185  III.  60. 
A  collecting  bank  is  agent  for  the  payee  of  a  note,  not  of 
the  forwarding  bank,  and  liable  to  such  payee  for  loss. 
Wilson  V.  Carlinvilte  Nat'l  Bank,  187  111.  222. 
Bank  advancing  money  on  an  overdue  note  endorsed  in 
blank,  is  not  liable  to  third  parties  of  whose  rights  it  had  no 
notice. 

Y.  M.  C.  A.  Co.  V.  Rockford  Nat'l  Bank,  179  III.  S99. 
Action  on  note  of  cashier  of  bank  by  another  bank  that  made 
the  loan  is  assumpsit. 

Chemical  Bank  v.  Bank  of  Portage,  156  III.  149. 

Bills  of  lading — ^Rights  as  to. 

A  bank  receiving  a  bill  of  lading  endorsed  in  due  form  and 
crediting  the  shipper  with  the  amount  of  an  accompanying 
draft,  possesses  the  title  of  the  goods  involved  until  the  draft 
is  paid  or  returned  unpaid ;  as  against  attaching  creditors. 
Walsh  8l  Co.  v.  First  Nat'l  Bank,  228  111.  446  (449). 

When  a.  bank  does  not  have  an  action  against  a  carrier  for 
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failure  to  deliver  goods  as  per  bill  of  lading;  said  bank  hold- 
ing the  bill  of  lading  as  security  for  money  advanced. 

L.  S.  &  M.  S.  Ry.  Co.  v.  Nat'l  Live  Stock  Co.,  178  III.  S06. 
Delivery  of  bill  of  lading  is  constructive  delivery  of  the 
property  named  therein — when  given  to  a  bank  as  security — 
endorsement  not  required. 

Lewis,  Receiver,  v.  Springville  Banking  Co.,  Iti6  III.  311. 
Bank  may  rightfully  deliver  bill  of  lading  to  drawee  of  a 
time  draft  attached  to  the  bill,  upon  acceptance  of  the  draft 
by  the  drawee. 

Commercial  Bank  v.  C.  St  P.  &  K.  C  Ry.  Co.,  160  III.  «1  («8). 

Drafts — rights  and  duties  as  to. 

When  bank  may  honor  a  draft. 

Huston  V.  Newgass,  234-285. 
Acceptor  of  draft  is  primarily  liable. 

Huston  V,  Newgasa,  234-285. 
Draft  too  large — ^bank  not  liable. 

Huston  V.  Newgass,  234-285. 
A  conversation  had  by  telephone  between  a  bank  cashier 
and  some  one  at  the  ofHce  of  a  business  firm,  in  which  the 
person  talking  said  certain  drafts  at  the  bank  for  collection 
would  be  paid,  is  admissible,  even  though  the  cashier  could 
not  swear  as  to  the  person  talking  with  him. 
Godair  V.  Ham.  Nat'l  Bank,  225  I1L  572. 
A  bank  receiving  a  draft  may  apply  proceeds  thereof  to  pay 
an  over-draft  of  the  forwarding  bank — when. 
Am.  Ex.  Nail  Bank  v.  Theummler,  195  III.  90. 
Bank  certified  a  draft  that  had  been  "raised."    Held  bank 
might  recover  back  on  proof  of  the  fact  that  the  draft  had 
been  "raised" — procedure. 

Met.  Mat-1  Bank  v.  Merchants'  Natl  Bank,  182  ItL  367. 
A  bill  of  exchange  endorsed  by  one  not  the  payee,  but  hav- 
ing the  same  name,  may  be  refused  payment  when  presented 
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by  one  holding  it  in  good  faith — no  action  lies  against  the 
bank,  the  endorsement  being  a  forgery. 

Seattle  v.  Nat'l  Bank  of  Illinois,  174  111.  571. 
A  bank  credited  a  draft  to  the  agent  of  shipper,  by  direction 
of  the  drawer,  instead  of  the  shipper,  by  paying  a  debt  owing 
the  bank  from  the  agent.  Held  the  shipper  could  recover  in 
assumpsit  against  the  bank,  when  the  drawer  had  no  such 
authority. 

First  Nat'l  Bank  v.  GaUon,  172  III.  625. 
Draft  on  New  York  drawn  by  Illinois  bank  is  controlled  by 
the  law  of  New  York,  as  regards  assignment  of  the  deposit 
there. 

Abt  V.  Amer.  T.  &  S.  Buik,  159  111.  4a. 
Collecting  bank  is  agent  of  the  holder  of  a  draft,  although 
transmitted  to  it  by  another  bank. 

Waterloo  Milling  Co.  v.  Kuenster  &  Co.,  158  III.  259. 
Banks  receiving  drafts  for  collection  are  liable  only  for  fail- 
ure to  use  due  diligence  in  forwarding  same  for  collection. 
Waterloo  Milling  Co.  v.  Kuenster  &  Co.,  158  111.  259. 

Checks — ^Rights  and  liabilities  as  to. 

When  an  agent  of  a  corporation  presents  a  check  in  the 
name  of  the  corporation,  made  by  such  agent,  and  the  bank 
pays  it,  although  the  corporation  has  no  funds  ion  the  bank, 
it  constitutes  a  loan  to  the  corporation.  But  it  cannot  be  col- 
lected unless  such  agent  was  authorized  to  borrow  money  in 
the  corporate  name. 

Mer.  Nat'l  Bank  v.  Nichols  &  Co.,  223  111.  41. 

The  mere  fact  that  a  corporation  does  business  through 
agents  does  not  justify  the  assumption  that  such  agents  are 
authorized  to  borrow  money  in  the  corporate  name,  so  as  to 
make  the  corporation  liable  for  a  check  cashed  by  such  an 
agent. 

Mer.  Nat'l  Bank  v.  Nichols  &  Co.,  223  III.  41. 
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Certified  check — what  bank  assumes  by  certifyii^  check. 
Jackson  Paper  Mfg.  Co.  v.  Commercial  Nat1  Bank,  199  111.  151. 
Banks  are  required  to  use  reasonable  care  and  prudence  in 
handling  and  forwarding  checks  for  collection. 
Wilson  V.  Carlinville  Natl  Bank,  187  111.  222. 
A  "cashier's  check"  given  to  a  depositor  does  not  withdraw 
the  depositor's  foney  from  the  bank.    The  money  is  in  the 
bank's  possession  and  passes  to  a  receiver  appointed  before 
the  check  is  presented  to  the  issuing  bank  for  payment. 
Qark  v.  C  T.  &  T.  Co,  Receiver,  186  III.  4«. 
Remedy  of  a  check  holder  where  the  bank  drawing  the 
check  makes  an  assignment  to  a  receiver,  before  the  check  is 
presented  to  the  drawee  bank. 

Wjman  v.  Fort  Dearbora  Nat'l  Bank,  181  IIL  279  (284). 
A  check  on  a  bank  transfers  the  amount  of  it,  from  the 
drawer  to  the  payee,  at  the  date  of  its  delivery  to  the  payee 
as  between  drawer  and  payee — at  the  time  of  presentation  as 
between  payee  and  bank. 

Wyman  v.  Fort  Dearborn  Nat'l  Bank,  181  III.  279  (283). 
Banks  may  pay  checks  in  the  order  of  their  presentation, 
although  one  may  be  dated  earlier  than  another;  unless  the 
bank  has  notice  of  such  prior  check. 

Wyman  v.  Fort  Dearborn  Natl  Bank,  181  III.  279  (284). 
Where  the  drawer  of  a  check  owes  the  bank  money,  the 
bank  may  apply  on  said  debt  any  funds  on  deposit  to  such 
drawer's  credit  at  any  time  before  the  check  is  presented,  or 
it  has  notice  thereof. 

Wyman  v.  Fort  Dearborn  Natl  Bank,  181  IIL  279  (284). 
Banks  are  not  charged  with  notice  of  the  equities  of  a  payee, 
of  a  check  endorsed  in  blank — when. 

Doppcit  V.  Nat'l  Bank  of  Republic,  175  III.  432. 
Payment  of  a  bank  check  cannot  be  stopped  by  the  drawer, 
after  it  has  passed  to  a  bona  fide  holder,  where  the  drawer 
has  deposits  to  pay  it.   The  bank  cannot  refuse  payment  al- 
though the  drawer  has  ordered  payment  stopped. 
Gage  Hotel  Co.  v.  Union  Nat'l  Bank,  171  III.  531. 
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Bank  check  is  a  pro  tatito  assignment  of  the  drawer's  bank 
deposit. 

Niblick  V.  Park  Natl  Bank,  169  III.  517. 

Demand  for  payment  of  a  check,  made  upon  the  president 
of  a  bank,  is  good  where  the  doors  of  the  bank  were  found 
closed  during  business  hours. 

Niblack  V.  Park  Nat'l  Bank,  1»  III.  517. 

A  bank  is  liable  to  the  drawer  of  a  check  where  it  pays  out 
such  depositor's  funds  on  the  check,  the  endorsement  of  which 
is  a  forgery  of  the  payee's  name — when. 
First  Nat'l  Bank  v.  Pease.  168  111.  40. 
A  check  on  a  bank  assigns  the  amount  named,  to  the  payee 
— ^bank  liable  on  action  by  payee. 

Bank  of  America  v.  Bank  of  Illinois,  164  III.  503. 

Check  held  by  third  party — failure  of  consideration  no  de- 
fense by  the  bank  where  holder  had  no  notice. 

Bank  of  America  v.  Bank  of  Illinois,  164  III.  503. 
Bank  guaranteeing  check  upon  another  bank  for  clearing- 
house purposes — rights  of — subrogation. 

WolU  V.  Nat1  Bank  of  Illinois,  158  III.  532. 

The  receipt  by  a  bank  of  a  check  from  the  payee  "for  de- 
posit" and  a  giving  of  credit  to  the  depositor  for  the  sum, 
assigns  the  check  to  the  bank,  subject  to  a  charge  back  in 
case  the  check  is  not  honored  by  the  drawer. 

Amer.  Trust  &  S.  Bank  v.  Gueder  &  P.  Mfg.  Co.,  ISO  III.  336  (339). 

Checks  payable  to  order  are  bills  of  exchange.  Payment  or 
acceptance  by  drawee  estops  denial  of  genuineness  of  draw- 
er's signature — rule  as  to. 

First  Nat'l  Bank  v.  Northwestern  Bank,  152  III.  296. 
Refusal  to  pay  check  when  drawer  has  funds  on  deposit, 
makes  bank  liable  for  damages,  though  not  shown  specifically. 
Schafiner  v.  Ehrman,  139  III.  109. 
A  check  received,  stamped  as  paid,  and  entered  to  the  credit 
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of  the  person  presenting  it,  is  paid  and  cannot  be  charged  back 
to  the  original  depositor. 

Amer.  Ex.  Nat'l  Buik  v.  Gregs.  138  III.  596. 

Certifying  a  check  at  the  request  of  drawee  releases  the 
drawer,  even  though  payment  is  refused  on  subsequent  pre- 
sentation of  the  check.  A  certification  by  the  drawer  before 
delivery  makes  him  liable  for  non-payment. 
Met  Natn  Bank  v.  Jones,  137  III.  634. 

Banks  are  under  duty  to  pay  checks  when  presented  in  due 
form,  so  long  as  the  depositor  has  funds.  Depositor  was 
"trustee." 

State  Nat'l  Buk  v.  Reilly,  124  III.  464. 
Banks  are  under  no  duty  to  take  notice  of  memoranda  en- 
tered on  the  face  or  otherwise  of  checks. 
State  Natl  Bank  v.  ReJIIr.  124  III.  464. 

Checks  drawn  by  a  depositor  to  a  third  person  must  be  paid 
if  he  has  funds  in  the  bank.  A  debt  due  the  bank  cannot  be 
offset  against  the  check. 

International  Bank  v.  Jones,  119  IIL  4Cff.    (But  see  181  III.  279.) 

The  words  "original"  and  "second  unpaid"  on  checks  or  bills 
of  exchange  do  not  bind  the  bank  of  deposit.  It  may  pay  the 
first  instrument  presented  and  refuse  to  pay  the  other. 
Merchants'  Nat'l  Bank  v.  PitzJnger,  118  III.  484. 
Bank  receiving  a  certified  check  as  a  payment  or  for  collec- 
tion may  defend  by  showing  nothing  collected.  Exception — 
where  negligence  is  shown. 

Drovers'  Nat1  Bank  v.  Anglo.-Amer.  P.  &  P.  Co.,  U7  HI.  100. 
Banks  are  liable  for  loss  resulting  from  negligence  in  seek- 
ing to  collect  a  check  on  another  bank. 

Drovers'  NafI  Bank  v.  Anglo.-Amer,  P.  &  P.  Co.,  117  III.  100. 
Certifying  a  check  renders  the  bank  liable  for  the  amount 
thereof,  as  upon  a  note  or  bond. 

Drovers'  Nat'l  Bank  v.  AnBlo.-Amer.  P.  &  P.  Co.,  117  lU.  100. 
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A  check  drawn  by  resident  of  Indiana  on  a  bank  in  Illinois 
will  be  governed  by  the  laws  of  Itlinois. 

Natl  Bank  of  A.  v.  Ind.  Banking  Co.,  114  111.  483. 
A  check  drawn  by  a  depositor  is  a  transfer  to  the  payee  of 
the  sum  named,  or  such  part  of  it  as  is  on  deposit.  The  payee 
may  sue  in  his  own  name. 

Natl  Bank  of  Amer.  v.  Ind.  Banking  Co.,  114  III.  4S3. 
Check — ^"Pay  to  A  and  B  for  account  of  C"  in  a  check  does 
not  invalidate  it. 

Ridgelejr  Nat.  Bank  v.  Patton,  109  111.  479. 
A  check  on  a  bank  transfers  the  sum  named  therein  to  the 
holder,  who  may  sue  the  bank  for  same. 

Springfield  M.  &  F.  Ins.  Co.  v.  Peck,  102  III.  26S. 

Taxation  of. 

General  rules  as  to  the  taxation  of  the  property  of  private 
banks. 

Kean  &  Co.  v,  Ayers,  2  III.  C.  C.  R.  498. 
Classification  of  private  bank  property  separately  for  taxa- 
tion held  not  invalid. 

Ke>n  &  Co.  V.  Ayers,  2  111.  C.  C.  R.  498. 
Taxation  of  national  bank  stock — rules  as  to. 
Nickerson  v.  Kimball,  2  III.  C.  C.  R.  123. 

Notice  to. 

Notice  to  cashier  of  a  bank  that  bonds  were  deposited  to  be 
held  as  a  special  deposit  is  notice  to  the  bank — when. 
First  Nat'l  Bank  v.  Dunbar,  118  III.  625. 
Liability  of  a  bank  receiving  money  it  has  notice  is  trust 
money  owned  by  a  third  person. 

Drovers  Natl  Bank  v.  O'Hara.  119  III.  646. 

Misceltaneous  rules. 
Fact  that  a  mistake  was  made  in  figures  reported  to  guar- 


>y  Google 


BANKS  AND  BANKING.  65 

ant/  company  does  not  show  books  were  not  examined  as  the 
bond  required. 

U.  S.  Fidelity  Co.  v.  First  Nat'l  Bank.  233  III.  475. 
An  act  permitting  a  bank  to  change  its  name  must  be  sub- 
mitted to  referendum. 

Syk«  V.  People,  132  IIL  32. 
A  corporation  authorized  to  receive  deposit,  discount  notes 
and  invest  in  public  securities  is  a  bank  though  without  stock- 
holders.  Act  authorizing  saving  societies  construed. 
Reed  v.   People,   125  111.  592. 
Banks  directed  to  collect  drafts  and  hold  the  proceeds  have 
no  power  to  credit  them  to  another  account — liability  for 
funds. 

International  Bank  v.  Ferris,  118  III.  465. 
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Genesai.  Rules  as  to. 


General  rules  as  to. 

The  fact  that  a  member  of  the  Chicago  Board  of  Trade  has 
sold  his  membership,  but  it  is  not  transferred  on  the  books  or 
consented  to  by  the  Board,  does  not  divest  the  Board  of  its 
power  to  try  him  for  violation  of  its  rules. 

Bostedo  V.  Chic^o  Board  of  Trade,  227  III.  90. 
A  court  of  equity  will  not  enjoin  the  officers  of  the  Board 
of  Trade  from  expelling  a  member.    His  remedy  is  an  action 
for  damages. 

Bostedo  V.  Chicago  Board  of  Trade,  227  111.  90. 
The  Chicago  Board  of  Trade  is  a  voluntary  organization,  al- 
though incorporated  under  general  law,  and  any  member  may 
be  suspended  under  its  rules  for  non-payment  of  dyes,  with- 
out notice. 

People  V.  Board  of  Trade,  224  III.  370, 
Sec.  6  of  Rule  20  Chicago  Board  of  Trade  as  to  controver- 
sies respecting  margins  is  a  valid  rule  and  binding  in  the 
absence  of  fraud  on  the  part  of  the  committee. 
Pacaud  v.  Waite,  218  111.  138. 
The  President  of  a  Board  of  Trade  who  has  been  personally 
made  a  party  to  a  suit  involving  the  rules  of  the  Board  may 
appeal  a  decision  declaring  the  rule  invalid. 
Pacaud  V.  Waite,  218  111.  138. 
Board  of  Trade   members   are   bound   by   the   rules   duly 
adopted  by  the  organization. 
Pacaud  V.  Waite,  218  111.  138. 
When  enforcement  of  by-laws  of  Chicago  Board  of  Trade 
will  not  be  interfered  with. 

Green  v.  Board  of  Trade,  174  III.  585. 
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When  expulsion  of  member  of  Board  of  Trade  will  not  be 
disturbed,  although  we  have  unperformed  contracts. 
Green  v.  Board  of  Trade,  174  III.  S8S. 
Board  of  Trade — member  tried  by  committee  without  pro- 
test is  bound  by  its  decision — refusal  of  committee  to  hear 
ofTered  evidence  voids  its  decision.  Courts  may  correct  abuses. 
Ryan  V.  Cudahr,  157  111.  106. 


>y  Google 


Gbkbbal  Rules  as  to. 

(Form  No.  71  for  general  form  of.) 

In  Illinois  by-laws  are  adopted  by  the  Board  of  Directors, 
usually  at  the  first  directors'  meeting.  The  stockholders  have 
no  part  in  making;  the  by-laws. 

(Chapter  32,  par.  6.) 

Rules  u  to. 

By-law  providing  for  expulsion  of  members  may  be  adopted. 

Allen  V.  Chicago  Undertakers'  Association,  232  111.  458, 
A  by-law  declaring  that  no  more  than  a  certain  number  of 
shares  of  stock  shall  issue  to  one  person  is  void  as  in  restraint 
of  the  free  sale  and  transfer  of  stock. 
HIadover  v.  Paul,  222  [II.  254  (262). 
By-laws  must  be  made  and  adopted  by  the  Board  of  Di- 
rectors of  a  corporation ;  not  at  a  stockholders'  meeting. 
Manufacturers'  Bldg.  Co.  t.  Landay,  219  III.  168. 
A  by-law  that  restricts  competition  or  tends  to  establish  a 
monopoly  will  not  be  enforced  by  the  courts. 

Inter  Omwi  Co.  v.  Associated  Press,  184  III.  438  (452). 
Reasonable  by-laws  not  against  law  or  public  policy  will  be 
left  to  the  corporation  for  enforcement. 
Green  v.  Board  of  Trade,  174  III.  585. 
The  by-law  of  the  Live  Stock  Exchange  forbidding  the  em- 
ployment of  persons  not  members  thereof,  to  solicit  trade  and 
limiting  agents  to  be  employed,  held  against  public  policy  and 
void. 

People  V.  Chicago  Live  Stock  Ex.,  170  III.  556. 
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By-law  setting  time  for  regular  meetings  of  directors  does 
not  apply  to  special  meeting — rule  as  to. 

Ashley  Wire  Co.  v.  III.  Steel  Co.,  164  111.  149  (159). 
By-law  limiting  power  of  holder  to  freely  vote  stock  is  in- 
valid. 

McNulta  V.  Com  Belt  Bank,  164  III.  427   (446). 
By-law  requiring  consent  of  directors  to  sale  or  transfer  of 
stock  by  owner  is  invalid. 

McNulU  V.  Com  Belt  Bank,  164  111.  427  (447). 
By-law  or  a  contract  authorizing  bondholders  to  vote  as 
stockholders,  held  void,  absolutely, 

Durkee  v.  People,  155  III.  354  (359). 
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Gbkbbal  Dibkctions  as  to 
Law  as  to. 

In  general. 

The  first  requisite  to  the  conduct  of  corporate  affairs  is  a 
set  of  books  specially  adapted  for  keeping  a  record  of  stock 
transactions  and  the  ordinary  business  of  the  company. 

The  books  of  account  required  are  no  different  from  those 
necessary  in  any  business  concern,  partnership  or  otherwise. 

The  books  necessary  for  the  recording  of  stock  transac- 
tions, issuing,  transferring,  etc.,  are  pecuHar  to  corporations, 
but  are  differently  kept;  the  book  of  certificates  (Form  No. 
35),  a  stock  transfer  book  (Form  No.  32),  a  stock  register 
(Form  No.  — ),  a  dividend -book  (Form  No.  — )  and  a  minute 
book  (Form  No.  — ).  These  books,  except  the  dividend  book 
which  is  in  charge  of  the  treasurer,  are  kept  by  the  secretary. 

The  Stock  Certificate  Book. — This  is  a  book  that  contains 
the  stock  certificates  to  be  issued  to  subscribers  and  stock- 
holders by  the  president  and  secretary  or  other  officers  au- 
thorized by  the  by-laws  to  issue  them.  Printed  forms  com- 
prising a  blank  certificate  and  stub  can  be  purchased,  or  spe- 
cial certificates  printed.  The  certificate  is  torn  off  the  stub 
and  delivered  to  the  stockholder,  the  stub  being  kept  by  the 
secretary.     (For  this  certificate,  see  Form  No.  35.) 

The  Stock  Transfer  Book. — ^This  is  kept  by  the  secretary, 
and  is  a  record  of  the  transfer  of  the  stock  after  ft  is  originally 
issued  to  subscribers,  and  is  for  the  purpose  of  determining 
who  owns  or  owned  the  stock  at  a  given  time,  and  to  determ- 
ine who  are  stockholders  for  voting  purposes.  By-laws  usu- 
ally provide,  and  stock  certificates  usually  state,  that  assign- 
ments of  stock  are  not  good  until  duly  transferred  on  the 
transfer  book  of  the  company.  (Form  for  stock  assignment, 
No.  — .)   This  is  ordinarily  printed  on  the  back  of  each  cer- 
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tificate.  (Form  for  transfer  on  the  books,  of  company,  see 
No.  32.)  This  transfer  should,  when  possible,  be  written  into 
the  transfer  record  and  signed  by  the  assignee  of  the  stock. 
Form  No.  —  is  a  sample  page  of  the  transfer  record  and  is 
used  as  a  day  book  for  the  stockholders  ledger,  as  is  also  the 
stock  register. 

The  Stock  Register. — ^This  book  is  no  more  than  a  record 
of  certificates  of  stock  issued,  to  whom,  and  the  balance  of 
stock  to  the  credit  of  each  stockholder.  If  kept  to  date  it  at 
once  indicates  the  number  of  shares  owned  by  any  stock- 
holder and  determines  his  voting  power  at  stockholders'  meet- 
ings.   For  sample  page  of  this  book,  see  Form  No.  — . 

The  Dividend  Book  explains  itself,  being  a  record  of  divi- 
dend paid,  to  whom,  and  upon  what  shares  of  stock.  Pay- 
meats  being  made  by  the  treasurer,  who  keeps  this  book.  For 
form  of  page,  see  Form  No.  — . 

The  BSinute  Book.^ — ^Tbis  is  an  important  book  for  the  rea- 
son that  in  it  are  recorded  the  transactions  of  the  corporation, 
and  is  the  evidence  as  to  what  was  done  regarding  any  matter 
before  the  board  of  directors  or  stockholders  meeting.  Great 
care  should  be  used  in  making  entries  in  it.  The  secretary 
who  keeps  this  book  should,  at  the  meeting  the  transactions 
of  which  are  to  be  recorded,  enter  all  motions,  by  whom  made 
and  seconded  and  whether  lost  or  carried,  and  a  sufficient 
note  of  the  motion  itself  to  enable  him  to  transcribe  it  into 
the  Minute  Book.  These  notes  may  be  made,  and  preferably 
should  be  made,  on  separate  sheets  of  paper  at  the  meeting. 
Immediately  following  the  meeting  all  motions,  resolutions 
and  other  doings  of  the  meeting  should  be  written  into  the 
Minute  Book  by  the  secretary  himself,  or  under  his  immedi- 
ate direction,  so  he  shall  know  and  will  be  able  to  swear  that 
the  minutes  as  written  in  the  Minute  Book  are  a  complete  and 
accurate  record  of  the  proceedings  of  the  meeting.  The  notes 
may  be  saved  but  are  not  required  if  the  secretary  himself 
makes  up  the  record  in  the  Minute  Book.  The  record  should 
be  written  in  such  a  manner  that  a  stranger  reading  the  text 
may  understand  the  action  taken.    All  documents  and  other 
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papers  introduced  at  any  meeting  should  be  marked,  filed  and . 
dtted,  and  preserved  for  future  reference.  On  important  mo- 
tions or  resolutions  the  name  of  all  who  voted  for  or  against 
should  be  recorded.  The  secretary  should  see  to  it  that  all 
minutes  after  being  written  up  are  read  and  approved  by  due 
vote,  or  if  corrected,  approved  as  corrected  at  the  same  or  the 
next  meeting. 

In  small  companies  the  same  book  may  be  used  to  record 
the  minutes  of  both  stockholders'  and  directors'  meetings. 
Directions  for  preparing  the  minutes  of  different  meetings 
will  be  found  in  Form  No.  69  and  Form  No.  70.  An  excellent 
book  for  small  companies  is  the  Comprehensive  Corporation 
Record,  published  by  Geo.  E.  Cole  &  Co.,  Chicago.  Number 
C  100.   Price,  $4.50. 

Every  stockholder  is  given  the  right  either  personally  or  by 
his  attorney  to  examine  any  and  all  corporate  books  and  rec- 
ords; the  rule  being  that  he  must  make  such  examinations  at 
reasonable  times. 

§  13.  It  shall  be  the  duty  of  the  directors  or  trustees  of 
every  stock  corporation  to  cause  to  be  kept  at  its  principal 
office  or  place  of  business  in  this  State,  correct  books  of  ac- 
count of  all  its  business,  and  every  stockholder  in  such  cor- 
poration shall  have  the  right  at  all  reasonable  times,  by  him- 
self or  by  his  attorney,  to  examine  the  records  and  books  of 
account  of  the  corporation.    (Chapter  32.) 

Law  as  to. 

Casualty  company  under  contract  to  indemnify  corporation, 
may  examine  the  books  of  such  corporation,  where  the  con- 
tract gives  that  privilege. 

Swedish  Am.  Tel.  Co.  v.  Fidelity  &  Casualty  Co.,  203  111.  562. 
The  books  of  a  corporation  are  not  conclusive  evidence  as  to 
whether  a  debt  for  which  the  president  gave  his  note,  is  a  cor- 
porate debt. 

Union  Nat'l  Bank  v.  Post,  192  111.  385. 
Record  books  of  a  corporation  are  good  evidence  to  show 
all  stocks  subscribed  for. 

McCoy  V.  World's  Col.  Ex.,  186  111.  356. 
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Statute  (Chap.  32,  Sec.  13)  as  to  examination  of  books  by 
a. stockholder  does  not  restrict  common  law  right. 
Stooe  ¥.  Kellogg,  16S  III.  192  (2M). 
Stockholder  may  examine  books  at  all  reasonable  times; 
and  alt  records  and  papers. 

Stone  V.  Kellogg,  16S  IlL  192  (205). 
Fact  that  corporate  record  does  not  agree  with  provisions 
of  a  mortgage  does  not  invalidate  the  mortgage. 
~     Ashley  Wire  Co.  v.  III.  Steel  Co.,  164  III.  149  (159). 
Corporate  books  must  be  produced  as  evidence,  where  pos- 
sible.   Entries  showing  where  letters  were  mailed  and  notices 
of  calls  are  not  part  of  the  books,  but  mere  memoranda. 
Mandel  v.  Swan  Land  Co.,  154  III.  177. 
Sec.  13  of  Corporation  Act  requiring  books  of  account  to  be 
kept  at  the  office  of  corporations  in  this  State  considered. 
North  &  S.  Rolling  Stock  Co.  v.  People.  147  III.  234  (2S1). 
Corporate  resolutions  are  not  required,  nor  entitled  to  be 
recorded  in  the  County  Recorder's  records. 

MulUnphy  Savings  Bank  v.  Schott,  135  111.  655  (6<»). 
Corporations  are  presumed  to  keep  books  and  records  show- 
ing resolutions  passed. 

Mullanphy  Savings  Bank  v.  Schott.  135  III.  655  (667). 
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Establishing  Relation  of. 

As  A(3NTS. 

As  Insuuis. 

Business  Customs  RECAmiNa 

DELivekY  07  Goods. 

Notice  by,  to  Shipper. 

Through  Freight  and  Tickets. 

Lien  of. 

Contbacts  of. 

Rights  and  Powers  of. 

Goods  in  Transit. 

Who  ase. 

LlABtLITY  OF. 

Duty  of. 

Establishing  relation  of. 

Purchase  of  railroad  ticket  establishes  the  relation  of  car- 
rier to  the  purchaser. 

W.  St  L.  &  P.  Ry.  Co.  V.  Rector,  104  111.  296. 
See  Bare  v.  American  Forwarding  Co.,  242  III.  2SI8. 

As  agents. 

When  an  agreement  between  carriers  as  to  carrying  freight 
does  not  amount  to  making  each  the  agent  of  the  other. 
III.  Cent.  R.  R.  Co.  v.  Foulks.  192  111.  57. 
A  shipper  who  loads  cars  at  his  factory  is  not  an  agent  of 
the  railroad  company  so  as  to  make  it  Hable  for  his  negli- 
gence, unknown  to  such  company. 

Pennsylvania  Co.  v.  Kenwood  Bridge  Co.,  170  III.  645. 

As  insurers. 

Rule  stated. 

P.  C.  C.  &  St  L.  Ry.  Co.  V.  Chicago;  242  III.  178. 
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Carriers  are  insurers  of  safe  delivery  of  goods  to  consignee 
— express  company.  Money  delivered  to  wrong  person — re- 
covery had. 

Pacific  Ex.  Co.  V.  Shearer,  IdO  III.  215. 
Carriers  are  insurers  of  delivery  of  goods,  and  the  burden 
is  on  them  to  show  liability  had  terminated  before  the  damage 
complained  of. 

P.  &  P.  U.  Ry.  Co.  V.  U  S.  Rolling  Stk.  Co.,  136  III.  6*3. 

Business  customs  of. 

The  custom  is  for  a  forwarding  carrier  to  prepay  freight 
to  a  receiving  carrier  where  goods  are  shipped  to  a  prepay 
station  on  the  receiving  carrier's  line. 

Lehigh  Valley  Trans.  Co.  v.  Sugar  Co.,  228  III.  121. 
Carriers  are  not  authorized  to  hold  freight  for  demurrage 
due  on  other  freight  or  for  any  freight  due  on  some  other 
account. 

Purcell  V.  P.  C.  C.  &  St  L.  Ry  Co.,  2  III.  C.  C.  R.  378. 
Where  a  forwarding  carrier  attempts  to  deliver  goods  to  a 
connecting  line,  whose  agent  refuses  to  accept  the  goods  until 
freight  charges  are  prepaid  over  its  line,  the  destination  being 
a  prepay  station,  and  the  forwarding  company  leaves  the 
goods  at  the  warehouse  of  the  connecting  line  while  seeking 
to  settle  the  matter  of  prepayment,  and  the  goods  are  damaged 
by  fire  and  ultimately  lost,  the  forwarding  company  will  he 
liable  for  their  value. 

L«Aigh  Valley  Trans.  Co.  v.  Sugar  Co.,  228  III.  121. 
Shippers,  not  carriers,  must  pay  for  revenue  stamps   re- 
quired on  express  by  U.  S,  statutes. 

U.  S.  Express  Co.  v.  People,  19S  III.  155. 
Misfeasance  of  carrier's  employe  is  shown  where  he  ships  . 
goods  by  a  route  on  which  they  are  delayed  and  damaged, 
when  a  more  direct  route  was  available. 
IlL  Cent  R.  R.  Co.  v.  Foulks,  192  III.  57. 
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When  carrier  is  not  estopped  to  defend  against  a  bill  of 
lading  held  as  security  for  money  advanced. 

L.  S.  &  M.  S.  Ry.  Co.  v.  NafI  Live  Stock  Co..  178  III.  506. 
Fact  that  stock  are  unloaded  and  fed  and  watered,  en  route, 
while  being  transferred  from  carrier  to  carrier,  is  immaterial. 
Lewis,  Receiver,  v.  Springville  Banking  Co,  166  III.  311. 
Whether  a  railroad  company  is  giving  one  shipper  a  better 
rate  than  another  is  a  question  of  fact  only  prima  facie  shown 
by  a  lower  charge. 

Saviti  T.  O.  &  M.  R.  R.  Co.,  ISO  III  208. 

Delivery  of  goods. 

Delivery  of  goods  to  carrier  held  constructive  delivery  to 
consignee,  and  title  vests  in  consignee  subject  to  stoppage  in 
transitu. 

L.  S.  &  M.  S.  Ry.  Co.  v.  Natl  Live  Stock  Co.,  178  III  S06. 
Delivery  of  bill  of  lading  is  constructive  delivery  of  the 
property  named  therein — when  given  to  a  bank  as  security — 
endorsement  not  required. 

Lewis,  Receiver,  v.  SpringviUe  Banking  Co.,  166  III.  311. 
Carrier's  common  law  liability  for  delivery  at  destination 
can  be  limited  only  by  express  agreement  assented  to — stipu- 
lations in  receipt  or  bill  of  lading  void  unless  assented  to  by 
shipper. 

C  &  N.  W.  Ry.  Co.  V.  Simon,  160  III.  648  (6S2). 
C.  &  A.  R.  R.  Co.  V  Davis,  159  III.  53  (59). 

Carrier's  liability  ends  on  delivery  of  goods  to  consignee, 
where  no  other  ownership  appears — presentation  of  bill  of 
lading  protects  carrier. 

Commercial  Bank  v.  C.  St.  P.  &  K  C  Ry.  Co.,  160  111.  401  (407). 
Carriers  cannot  limit  liability  by  written  conditions  not  as- 
sented to  in  bill  of  lading  or  receipt. 

Merchants'  Despatch  Co.  v.  Furthman,  1«  III.  66. 
Carrier's  liability  for  freight  ends  on  delivery  of  same  at  a 
warehouse  at  point  of  destination — rule  as  to. 
Gregg  V.  I.  C  R,  R.  Co.,  147  III.  SSO  (555). 
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Carrier  is  liable  for  injury  to  goods  in  transit,  in  absence  of 
limiting  agreement. 

E.  J.  &  E.  Ry.  Co.  ».  Bates  Mch.  Co.,  20O  IIL  636. 
Mow  far  a  carrier  may  limit  his  liability  to  a  shipper  for 
negligence — not  for  gross  negligence. 

C  ft  N.  W  I^.  Co.  r.  Calamet  Stodt  Farm,  194  III.  9. 
Carriers  are  liable  to  shippers  for  stocic  lost  fay  disease 
caused  by  germs  in  the  cars— duty  to  furnish  healthy  cars. 
I.  C.  R.  R.  Co.  V.  Harris,  184  111.  57. 
Carrier's  liability  ends  upon  safe  delivery  to  depot  or  ware- 
house— misdelivery  by  agent  of  receiving  line. 
I.   C   R.    R.   Co.   V.    Carter,    165   III.    S70    (579). 
Common   carrier   may,  by   agreement  with   shipper,   limit 
time  within  which  damages  shall  be  claimed. 
Baxter  v.  L.  N.  A.  ft  C  Ry.  Co.,  165  111.  78. 
An  unusual  flood  is  an  act  of  God — carrier  not  liable  for  loss 
of  ba^^ge,  unless  its  negligence  contributed  to  the  losing. 
Wald  T.  P.  C.  C  &  St  L.  R  R.  Co.,  18Z  111.  545  (550). 

Notice  l^,  to  shipper. 

Carriers  by  rail  are  not  required  to  notify  consignee  of  ar- 
rival of  goods — liability  after  arrival. 

I.  C.  R.  R.  Co.  V.  Carter,  165  III.  570  (S75). 
Carriers  by  water  held  required  to  notify  consignee  of  ar- 
rival of  goods,  but  may  be  waived. 

I.  C  R.  R.  Co.  V.  Carter,  165  III  570  (577). 
Carrier  is  not  required  to  notify  a  shipper  that  the  carrier's 
consignee  has  failed  to  remove  goods  at  destination  after  no- 
tice from  carrier. 

Grtag  V.  I.  C  R.  R.  Co.,  147  lU.  550  (557). 

"Through  freight" — or  tickets — Rule  u  to. 
One  carrier  acting  as  agent  for  another  carrier  is  liable  for 
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the   negligence  of  its  servants   in   doing  the  work  of  such 
agency,  and  for  their  misfeasance. 

III.  Cent.  R.  R.  Co.  V,  Foulks,  192  111.  S7. 
Connecting  carriers  carrying  through  freight,  each  in  tarn 
becomes  the  agent  of  the  owner,  as  each  receives  the  freight, 
to  carry  it  safely  and  deliver  it  to  the  next  carrier. 
III.  Cent  R.  R.  Co.  V.  Foulks,  192  111.  57. 
A  carrier  receiving  goods  to  be  delivered  at  a  point  beyond 
its  line  is  liable  over  the  entire  distance,  connecting  carriers 
being  its  agents — bill  of  lading  immaterial. 

St.  L.  S,  W.  Ry.  Co.  v.  Elgin  Milk  Co.,  17S  111.  SS7. 
Carriers  agree  to  carry  goods  to  destination  to  which  they 
are  marked,  in  absence  of  other  specific  agreement. 
I.  C  R.  R,  Co.  V.  Carter,  165  III.  570  (574). 
Carriers  selling  through  tickets  are  not  partners  though  di- 
viding profits  of  tickets;  agents  only. 

C.  &  A.  R.  R.  Co  V.  Mulford.  W2  III.  522  (532) . 
Receiving  goods  for  delivery  to  a  point  beyond  line  of  re- 
ceiving railroad,  is  prima  facie  a  contract  to  carry  the  goods 
to  the  point  named. 

C  &  N.  W.  Ry.  Co.  V.  Simon,  160  III.  648  (651). 
Where  a  shipper  has  customarily  furnished  cars  under  con- 
tracts for  coal  "f.  o.  b  cars,"  it  cannot  afterward  claim  it  was 
not  bound  to  furnish  cars. 

Hannan  et  al.  v.  Washington  Fuel  Co.,  228  III.  298. 
The  burden  of  proof  is  on  a  carrier  to  show  that  a  shipper 
assented  to  the  terms  and  conditions  of  shipment  in  the  bill 
of  lading. 

Wabash  R.  R.  Co.  V.  Thomas,  222  la  337  (345). 
Delivering  grain  transported  in  carload  lots  at  the  usual 
place  for  unloading  upon  a  side  track  of  the  railroad  with 
notice  to  consignee,  releases  the  company  from  further  lia- 
bility, where  no  special  place  is  named  in  the  contract,  or 
necessary  for  the  care  of  the  grain. 

Gratio  St  Warehouse  Co.  v.  St.  L.  A.  &  T.  H.  Ry.  Co.,  221  III.  418. 
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Where  Railroad  Company,  accepts  goods  for  transportation 
at  unlawful  rates,  it' cannot  hold  the  goods  at  destination  for 
the  regular  rates.  The  rule  permitting  the  raising  «(  rates 
after  shipment  does  not  apply  in  such  a  case. 
I.  C  R.  R,  Co.  V.  Seitz,  214  III.  350  (356). 
When  a  shipper  may  re-classify  and  increase  rates  for 
goods,  after  shipment. 

I.  C.  R.  R.  Co.  V.  Seite.  214  111.  3S0  (3S6). 
Trover  lies  for  conversion  of  goods  held  for  higher  rates  by 
a  Railroad  Company  when  it  unlawfully  reduced  rates  at  time 
of  shipment. 

I.  C.  R.  R.  Co.  V.  Seiti,  214  III.  350  (356). 

Lien  of. 

Lien  of  carrier  for  charges  ends  upon  delivery  of  the  goods 
to  the  consignee.  Storage  in  carrier's  name  does  not  waive 
such  lien. 

Gregg  V.  I.  C.  R.  R  Co.,  147  III.  550  (562). 
Lien  of  carriers  for  demurrage  will  not  be  allowed  unless 
consented  to  by  the  shipper  before  shipment. 
C.  &  N.  W.  Ry.  Co.  V.  Jenkins,  103  III.  588. 
Carriers  have  a  lien  on  freight  for  demurrage  or  car  serv- 
ice. Rules  as  to. 

Purccll  V.  P.  C.  C  4  St.  L.  Ry.  Co.,  2  III.  C.  C.  R.  37& 

Contracts  of. 

Contracts  for  carrying  freight  through  several  States  are 
interpreted  by  the  laws  of  the  State  in  which  the  contract  was 
made. 

Coats  V.  C  R.  I.  &  P.  Ry.  Co.,  239  III.  154. 
To  furnish  coal  as  needed. 

McLean  Coal  Co.  v,  Bloomington,  234  III.  90. 
Under  Interstate  Commerce  Act. 

Kirby  V.  C.  4  A  R.  R.  Co.,  242  IlL  41& 
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Waybill — when  a  part  of  the  contract. 
IGrt^  T.  C.  4  A.  R.  R.  Co.,  242  111.  418. 

Rights  and  powers  of. 

As  bailee. 

P.  C.  C.  a  St  L.  Ry.  Co.  v.  Chicago.  242  III  1^. 
Actions  by  to  recover  goods  destroyed  by  mob. 

P.  C  C.  &  St  L.  Ry.  Co.  v.  Chicago,  242  III.  17a 

Goods  in  transit. 

When  status  is  lost. 

People  V  Bacon,  243  111.  313. 


Question  of  fact. 

Bare  v.  American  Forwardii^  Co.,  242  111.  296, 
Company  operating  scenic  railways  is. 

O'Callaghan  v.  Dellwood  Park  Co.,  242  III.  336. 
Sleeping  car  company  operating  their  own  cars  are  com-  ■ 
mon  carriers  and  must  treat  all  patrons  alike. 
Nevin  v.  Pullman  Car  Co.,  106  111.  222. 
Teamsters    doing   hauling   under   time   contracts   at   fixed 
prices  for  certain  customers  are  not  common  carriers. 
Ci^  of  Chicago  v.  Forbes  Cartage  Co.,  1  III  C.  C.  R.  473. 
City  Express  Companies  held  to  be  common  carriers  and 
must  deal  with  all  on  same  terms. 

Field  V.  Becklenberg,  1  III  C.  C  R.  59  (62). 
Refusal  of  a  common  carrier  (City  Ex.  Co.)  to  carry  goods 
offered  is  not  excused  by  fact  another  carrier  was  available. 
Field  V.  Becklenberg,  1  III.  C  C.  R.  59. 
Common  carriers  liability,  as  to  freight  ceases  when  same 
has  been  delivered  upon  the  private  side  track  of  consignee. 
Purcell  V.  P.  C.  C.  &  St  L.  Ry.  Co.,  2  III.  C  C.  R.  378. 
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Stipulations  by  carrier  that  it  will  not  be  liable  for  any  loss 
or  injury  to  property  are  against  public  policy  and  void — 
rules — excess  ba^age. 

Beifeld  V.  C  ft  N.  W.  Ry.  Co..  3  I.  C  C.  Rep.  307. 
Carriers  may  limit  their  liability  by  contract  with  the  ship- 
per, but  not  by  conditions  named  in  the  receipt.  Rules  as  to 
such  contracts. 

C  &  N.  W.  Ry.  Co.  V.  Chapman.  133  III  97. 
■    Carriers  are  not  liable  for  merchandise  shipped  as  ba^^e 
in  a  trunk. 

Hamburg-American  Pet.  Co.  v.  Gattman,  127  III.  S9a 
Carriers  may,  by  special  contracts  with  shippers,  limit  their 
liability  for  loss  or  damage  to  goods.    What  is  evidence  to 
show  shippers'  consent. 

W.  Sl  L.  &  P.  Ry.  Co.  V.  Jaggerman.  115  IIL  «?. 
Stipulation  in  shipping  contract  releasing  carrier  from  lia- 
bility except  under  certain  conditions,  held  proper. 
Black  T.  W.  SL  L.  ft  P.  Ry.  Co.,  Ill  III.  3S1. 
Common  carriers  (Railroad  Company)  cannot  limit  their 
liability  as  such  by  special  contract. 

W.  St  L.  &  P.  Ry.  Co.  V.  Peyton,  106  III.  53*. 
Carriers  originally  receiving  goods  are  liable  for  the  safe 
carriage  and  delivery  of  "through  freight" — when. 
St.  L.  ft  I.  M.  Ry.  Co.  v.  Lamed,  103  III.  29. 

Liability  of. 

For  goods  lost  or  destroyed. 

P.  C.  C.  ft  St  L.  Ry.  Co.  V.  Chicago,  242  III.  178. 
Action  for  go<xis  lost  by  carrier,  may  be  by  the  consignor 
or  consignee. 

Edgerton  v.  C.  R.  I.  ft  P.  Ry.  Co.,  2«  III.  311  (316). 
Conditions  limiting  carrier's  liability  to  its  own   line  are 
good,  where  assented  to — question  of  fact. 
Coats  V.  C.  R.  I.  P.  Ry.  Co.,  239  111.  154. 
Kirby  V.  C.  ft  A  R.  R.  Co..  242  111.  418. 
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The  provisions  in  the  receipt  of  an  Express  Company  lim- 
iting liabiHty  to  a  fixed  sum  named  as  the  value  of  the  prop- 
erty are  void,  and  do  not  bind  consignee. 
Cutter  V.  Wells  Fargo  &  Co.,  237  III.  247. 

Duty  of. 

Carriers  must  deliver  grain  to  elevator  as  per  contract  where 
there  is  a  track  that  can  be  used  for  that  purpose.  Constitu- 
tion, Art.  13,  Sec.  5. 

C  M.  &  N.  R.  R.  Co.  V.  Nat.  Elevator  Co.,  153  111,  70  (86). 

Carriers   receiving  goods    marked   to   destination   beyond 

their  line  are  under  an  implied  duty  to  deliver  same  safely  at 

such  destination.    When  not  changed  by  wording  of  bill  of 

lading. 

W.  SL  L.  &  P.  Ry.  Co.  v.  Jaggerman,  115  111.  407. 
Carrier  is  under  duty  to  (a  Railroad  Company)  another 
Railroad  Company  to  haul  its  cars,  when  requested. 

P.  &  P.  Union  Ry.  Co.  v.  C  R.  1.  &  P.  Ry.  Co.,  109  III.  135. 
Carriers  are  under  duty  to  allow  connection  with  the  yards 
and  sidetracks  of  shippers  and  to  deliver  coal  onto  such  side- 
tracks. 

Pureell  v.  P.  C.  C.  &  St.  L.  Ry.  Co.,  2  III.  C  C  R.  378. 
That  a  strike  may  result  from  an  Express  Company  receiv- 
ing certain  goods  does  not  release  it  from  its  duty  as  a  com- 
mon carrier  to  receive  same. 

Field  V.  Becklenberg.  1  111.  C  C  R.  59  (64). 
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CHANGING  NAME,  ETC 


CHANGING  NAME,  RESIDENCE,  OBJECT,  AMOUNT 
OF  STOCK,  ETC. 

In  GBNEtAL. 

SxAtun  AS  TO. 

In  generaL— Any  of  these  changes  may  be  made  at  a  reg- 
ular annual  meeting  of  stockholders  or  at  a  special  meeting 
called  by  the  president  on  a  written  application  to  do  so  made 
to  him  by  a  majority  of  the  stockholders  owning  the  stock 
at  the  time  application  is  so  made. 

Changing  Name. — ^The  only  condition  stated  in  the  statute 
is  that  no  name  shall  be  adopted  so  similar  to  that  of  an  ex- 
isting corporation  as  to  confuse  the  public,  without  the  con- 
sent of  such  company. 

Changing  Capital  Stock. — Stock  may  be  increased  or  dimin- 
ished, but  shall  not  be  diminished  so  as  to  injure  creditors  of 
the  company. 

Changing  Residence. — ^The  only  condition  as  to  residence 
is  that  no  corporation  shall  change  where  it  has  received  do- 
nations of  land  or  money  as  an  inducement  to  locate  in  the 
place  of  its  residence. 

Consolidation. — Only  corporations  of  the  same  kind,  doing 
the  same  kind  of  business  and  in  the  same  vicinity,  may  le^ 
gaily  consolidate;  and  only  two  such  corporations  may  con'- 
solidate  to  make  one-  company  (except  corporations  not  for 
profit). 

Change  of  Object. — The  only  condition  as  to  object  is  that 
the  object  cannot  be  enlarged  to  include  any  purpose  other 
than  what  might  have  been  lawfully  named  as  part  of  the 
object  as  stated  in  the  original  statement  for  incorporation. 

Notice  of  Special  Meeting  to  Change — (Form  No.  10). — 
This  notice,  which  is  attended  to  by  the  secretary,  must  be 
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delivered  personally  to,  or  placed  in  the  mail  addressed  to, 
each  stockholder  as  appears  from  the  stock  register  of  the 
company.   Such  notice  must  be  signed  by  the  president. 

If  notices  are  printed  or  typewritten  each  need  not  be 
signed  by  the  president,  but  the  original  should  be  signed  and 
filed  with  the  secretary. 

The  time,  place  and  object  should  be  clearly  stated. 

The  notice  must  be  delivered  or  mailed  to  each  stockholder 
at  least  thirty  days  before  the  day  named  for  the  meeting. 
It  is  advisable  to  send  it  several  days  before  so  as  to  avoid 
any  question  as  to  thirty  days  intervening. 

Publishing  Notice. — ^The  same  notice  sent  to  stockholders 
must  be  published  before  the  meeting  for  three  successive 
weeks,  in  a  newspaper  of  the  county  of  the  corporate  resi- 
dence. It  need  be  published  only  once  in  each  week,  and  care 
should  be  taken  that  the  first  and  last  dates  of  publication  are 
full  three  weeks  apart  and  prior  to  the  meeting.  (See  Form 
No.  11.) 

The  Meeting. — ^The  meeting  is  presided  over  by  the  presi- 
dent (or  in  his  absence,  a  vice-president).  He  calls  the  meet- 
ing to  order  and  states  its  object.  A  motion  may  be  then 
made  to  pass  a  resolution  (which  should  be  ready  prepared) 
embodying  the  change  desired.  Being  seconded,  the  matter  is 
open  for  discussion  by  any  stockholder.  When  brought  to  a 
vote,  a  two-thirds  vote  of  all  the  stock  of  the  corporation  is 
necessary  to  carry  and  authorize  the  change. 

Voting  may  be  in  person  or  by  proxy. 

If  the  change  is  authorized  by  two-thirds  vote  of  all  the 
stock,  a  certificate  should  be  made  by  the  secretary  which 
must  be  signed  and  sworn  to  by  the  president  and  under  the 
seal  of  the  corporation,  and  mailed  or  delivered  to  the  Secre- 
tary of  State;  and  another  copy  mailed  or  delivered  to  the 
Recorder  of  the  county  of  corporate  residence.  Not  until 
such  certificate  is  recorded  as  above  required,  is  the  change 
made  effective  or  legal.  The  certificate  should  state  the  hold- 
ing of  the  meeting  and  resolution  adopted.     (Form  No.  15.) 
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After  filing  notice,  as  above,  the  same  certificate  must  be 
published  in  come  newspaper  of  the  county  for  three  succes- 
sive weeks — one  day  in  each  week.     (Form  No.  15.) 

Unless  the  various  steps  prescribed  by  the  statute  are  sub- 
stantially complied  with,  the  change  desired  is  not  effected, 
and  may  be  taken  advantage  of  in  any  manner  when  it  be 
involved  by  one  seeking  to  contest  the  change. 

IncidentaL — Any  changes  above  named  do  not  affect  actions 
by  or  against  the  corporation,  pending  when  the  change  is 
made. 

Corporations  other  than  stock  companies  may  take  advan- 
tage of  the  statute  by  majority  vote  of  members  at  a  special 
meeting  duly  called. 

Any  corporation  (except  manufacturing  companies,  and  ex- 
cept as  to  merely  changing  the  name)  taking  advantage  of 
the  Statute  of  Changes,  renders  itself  liable  to  all  the  general 
law  in  force  and  to  all  subsequent  statutes  regulating  com- 
panies of  like  character.  This  provision  was  added  to  bring 
corporations  organized  before  1870  under  the  provisions  of 
the  General  Corporation  Act  so  far  as  possible,  by  making  sub- 
jection to  the  general  law  a  condition  of  the  benefits  of  the 
Statute.  . 

Statute  as  to. 

AN  ACT  to  provide  for  changing  the  names,  for  changing 
the  places  of  business,  for  increasing  or  decreasing  the  capital 
stock,  for  increasing  or  decreasing  the  number  of  directors, 
for  enlarging  or  changing  the  objects  for  which  such  corpora- 
tions were  formed  and  for  the  consolidation  of  incorporated 
companies.  (Approved  and  in  force  March  2,  1873  (1872),  as 
amended  by  act  approved  June  6,  1889.  In  force  July  1,  1889. 
L.  1889,  p.  95 ;  Legal  News  Ed.,  p.  72. 

50.  Meeting  of  stockholders  lor — Rettriction.)  §  1.  That 
whenever  the  board  of  directors,  managers  or  trustees  of  any 
corporation  existing  by  virtue  of  any  general  or  special  law 
of  this  State,  or  any  corporation  hereafter  oi^nized  by  virtue 
of  any  law  of  this  State,  may  desire  to  change  the  name,  to 
change  the  place  of  business,  to  enlarge  or  change  the  object 
for  which  such  corporation  was  formed,  to  increase  or  de- 
crease the  capital  stock,  to  change  the  number  of  shares  of 
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capital  stock,  to  increase  or  decrease  the  par  value  of  shares  of 
capital  stock,  to  increase  or  decrease  the  number  of  directors, 
managers  or  trustees  or  to  consolidate  said  corporation  with 
any  other  corporations  now  existing  or  which  may  hereafter 
be  organized,  they  may  call  a  special  meeting  of  the  stock- 
holders of  such  corporation;  or  if  the  same  has  no  stock- 
holders, of  the  members  or  trustees,  for  the  purpose  of  sub- 
mitting to  a  vote  of  such  stockholders,  members  or  trustees, 
the  question  of  such  change  of  name,  change  of  place  of  busi- 
ness, enlargement  or  change  of  the  object  for  which  such 
corporation  was  formed,  increase  or  decrease  of  capital  stock, 
change  of  number  of  shares  of  capital  stock,  increase  or  de- 
crease of  number  of  directors,  managers  or  trustees,  increase 
or  decrease  of  capital  stock,  to  increase  or  decrease  the  par 
value  of  shares  of  capital  stock,  or  to  consolidate  with  some 
other  corporation,  as  the  case  may  be;  and  further,  that  elee- 
mosynary or  religious  corporations,  for  educational  purposes, 
acting  under  the  general  law  or  by  virtue  of  special  charter, 
are  authorized  to  change  the  time  and  manner  of  electing  the 
trustees,  and  to  allow  the  alumni  of  said  corporations  to  vote 
in  the  election  of  the  trustees  or  a  part  thereof:  Provided, 
That  in  changing  the  name  of  any  other  corporation  under 
the  provisions  hereof,  no  name  shall  be  assumed  or  adopted 
by  any  corporation  similar  to  or  liable  to  be  mistaken  for  the 
name  of  any  other  corporation  organized  under  the  laws  of 
this  State,  without  the  consent  of  such  other  corporation ;  and 
that  in  no  case  shall  the  capital  stock  be  diminished  to  the 
prejudice  of  the  creditors  of  such  corporation;  And  provided, 
further,  that  no  corporation  shall  by  virtue  hereof,  change 
its  place  of  business  from  any  town,  county  or  municipality 
where  such  town,  county  or  municipality  or  any  of  the  inhab- 
itants thereof,  or  any  person  or  persons  interested  therein, 
shall  have  donated  or  in  any  manner  contributed  any  money 
or  other  valuable  thing  to  induce  such  corporation  to  locate 
in  such  town,  county  or  municipality;  And  provided,  further. 
That  the  provisions  of  this  act,  in  reference  to  the  consolida- 
tion of  corporations,  shall  only  apply  to  corporations  of  the 
same  kind  and  engaged  in  the  same  general  business  and  car- 
rying on  their  business  in  the  same  vicinity,  and  that  no  more 
than  two  corporations  now  existing  shall  be  consolidated  into 
one  under  the  provisions  hereof,  except  in  the  cases  of  cor- 
porations other  than  those  conducted  for  profit.  And  proTfided, 
further,  that  no  alteration  or  change  shall  be  made  by  virtue 
of  this  section  to  embrace  any  object  that  might  not  have 
been  lawfully  embraced  in  the  statement  and  license  issued 
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before  the  organization  of  such  corporation  as  provided  in 
section  2  of  an  act  entitled,  "An  act  concerning  corporations," 
approved  April  10,  1872,  and  in  force  July  1,  1872.  (As 
amended  by  act  approved  May  16,  1903.  In  force  July  1,  1903. 
L.  1903,  p.  132;  Legal  News  Ed.,  p.  116. 

51.  Notice  of  meeting.)  §  2.  Such  special  meeting  shall 
be  called  by  delivering  personally,  or  depositing  in  the  post 
office,  at  least  thirty  days  before  the  time  fixed  for  such  meet- 
ing, a  notice,  properly  addressed  to  each  stockholder,  signed 
by  a  majority  of  said  directors,  managers  or  trustees,  stating 
the  time,  place  and  object  of  such  meeting.  A  general  notice 
of  the  time,  place  and  object  of  such  meeting  shall  also  be 
published  for  three  successive  weeks  in  some  newspaper 
printed  in  or  nearest  the  county  in  which  the  principal  busi- 
ness office  of  said  corporation  is  located. 

52.  Manner  of  voting — ^Two-thirds  necessary.)  §  3.  At  any 
such  meeting,  stockholders  may  vote  in  person  or  by  proxy, 
each  stockholder  being  entitled  to  one  vote  for  each  share  of 
stock  held  by  him;  and  votes  representing  two-thirds  of  all 
the  stock  of  the  corporation  shall  be  necessary  for  the  adop- 
tion of  the  proposed  change  of  name,  place  of  business,  en- 
largement or  change  of  the  object  for  which  such  corpora- 
tion was  formed,  number  of  directors,  managers  or  trustees, 
amount  of  capital  stock,  or  consolidation  with  some  other 
company.  (As  amended  by  act  approved  June  6,  1889.  In 
rofce  July  I,  1889.    L.  1889,  p.  97',  Legal  News  Ed.,  p.  73. 

53.  Certificate  of  vote  filed — Changes  accomplished — Gen- 
eral law.)  §  4.  If  at  any  regular  annual  meeting,  or  at  the 
time  and  place  specified  in  said  notice  of  a  special  meeting 
called  for  that  purpose,  said  propositions,  or  any  of  them,  be 
submitted  to  a  vote,  and  if  it  shall  appear  that  two-thirds  of 
all  the  votes  represented  by  the  whole  stock  of  such  corpora- 
tion are  in  favor  of  the  propositions  or  any  of  them,  so  sub- 
mitted, a  certificate  thereof,  verified  by  the  affidavit  of  the 
president,  and  under  seal  of  said  corporation,  shall  be  filed 
m  the  office  of  the  Secretary  of  State,  and  a  like  certificate 
filed  for  record  in  the  office  of  the  Recorder  of  Deeds  of  the 
county  where  the  principal  business  office  of  such  corporation 
is  located.  And  upon  the  filing  of  said  certificate  the  changes 
proposed  and  voted  for  at  such  meeting  as  to  name,  place  of 
business,  enlargement  or  change  of  the  object  for  which  such 
corporation  was  formed,  increase  or  decrease  of  capital  stock, 
increase  or  decrease  of  the  number  of  directors,  managers  or 
trustees,  or  consolidation  with  some  other  company,  shall  be 
and  is  hereby  declared  accomplished  in  accordance  with  said 
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vote  of  the  stockholders:  And  provided,  further,  that  any  cor- 
poration, other  than  corporations  for  manufacturing  purposes, 
availing  itself  of  or  accepting  the  benefits  c^,  or  formed  under 
this  act  (except  the  mere  change  of  name),  shall  be  subject 
to  the  general  laws  of  this  State  now  in  force,  or  which  may 
hereafter  be  passed,  regulating  corporations  of  like  character. 
(As  amended  by  act  approved  June  6,  1889.  In  force  July  1, 
1889.  L.  1889,  p.  97;  Legal  News  Ed.,  p.  73. 

54.  Notice  of  change.)  §  5.  Such  corporation  shall,  upon 
the  filing  of  said  certificates,  cause  to  t>e  published  in  some 
newspaper  in,  or  nearest  the  county  in  which  their  principal 
office  is  located,  a  notice  of  such  changes  of  organization,  for 
three  successive  weeks. 

55.  Act  extended  to  corporations  other  than  stock.)  §  6. 
Corporations,  not  being  stock  companies,  may  avail  them- 
selves of  all  the  privileges  and  provisions  of  this  act,  by  a 
majority  vote  of  the  members  of  such  corporations  who  may 
be  present  at  a  meeting  called  for  any  of  the  purposes  in- 
cluded in  this  act. 

56.  Rights  reserved.)  §  7.  Such  change  of  name,  place  of 
business,  enlargement  or  change  of  object  for  which  such 
corporation  was  formed,  increase  or  decrease  of  capital  stock, 
or  increase  or  decrease  of  number  of  directors,  managers  or 
trustees,  or  consolidation  of  one  corporation  with  another, 
shall  not  affect  suits  pending  in  which  such  corporation  or 
corporations  shall  be  parties,  nor  shall  such  changes  affect 
causes  of  action,  nor  the  rights  of  persons  in  any  particular; 
nor  shall  suits  brought  against  such  corporation  by  its  former 
name  be  abated  for  that  cause.  (As  amended  by  act  approved 
June  6,  1889.  In  force  July  1.  1889.  L.  1889,  p.  97;  Legal 
News  Ed,,  p.  73. 

Amendnient  to  original  act. 

60.  Special  meeting — Notice.)  §  2.  Such  special  meeting 
shall  be  called  by  the  president  upon  the  written  application 
of  the  stockholders  of  such  corporation  owning  a  majority  of 
the  stock,  by  delivering  personally,  or  depositing  in  the  post 
office  at  least  thirty  days  before  the  time  fixed  for  such  meet- 
ing, a  notice  properly  addressed  to  each  stockholder,  signed 
by  the  president,  stating  the  time,  place  and  object  of  such 
meeting.  A  general  notice  of  the  time,  place  and  object  of 
such  meeting  shall  also  be  published  for  three  successive 
weeks  in  some  newspaper  printed  in  or  nearest  to  the  county 
in  which  the  principal  business  office  of  such  corporation  is 
located. 
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61.  Hanner  of  voting.)  §  3.  At  any  such  meeting  stock- 
holders may  vote  in  person  or  by  proxy,  each  stockholder 
being  entitled  to  one  vote  for  each  share  of  stock  held  by  him, 
and  votes  representing  a  majority  of  all  the  stock  of  the  cor- 
poration shall  be  necessary  for  the  purpose  of  changing  the 
number  of  the  directors,  managers  or  trustees  from  an  even 
to  an  odd  number. 

62.  Certificates  of  vote  filed — Changes  accomplished.)  §  4. 
If  at  any  regular  annual  meeting  or  at  the  time  and  place 
specified  in  such  notice  of  a  special  meeting  called  for  that 
purpose,  said  proposition  to  change  the  number  of  directors, 
managers  or  trustees  from  an  even  to  an  odd  number,  be  sub- 
mitted to  vote,  and  if  it  shall  appear  that  a  majority  of  all  the 
votes  represented  by  the  whole  stock  of  such  corporation  are 
in  favor  of  such  change,  a  certificate  thereof  verified  by  the 
affidavit  of  the  president  and  under  the  seal  of  said  corpora- 
tion shall  be  filed  in  the  office  of  the  Secretary  of  State ;  and 
a  like  certificate  filed  for  record  in  the  office  of  the  Recorder 
of  deeds  of  the  county  wherein  the  principal  business  office 
of  such  corporation  is  located ;  and  upon  the  filing  of  such 
certificate  the  number  of  directors,  managers  or  trustees  shall 
be  and  is  hereby  declared  to  be  changed  from  an  even  number 
to  an  odd  number  in  accordance  with  such  vote  of  the  stock- 

-  holders  as  aforesaid. 

63.  Repeal.)  §  5.  All  acts  and  parts  of  acts  inconsistent 
with  this  act  are  hereby  repealed. 

64.  Emergency.)  §  6.  Whereas,  a  large  number  of  corpo- 
rations in  this  State  desire  to  change  the  number  of  theii 
directors,  managers  or  trustees  from  an  even  to  an  odd  num- 
ber an  emergency  therefor  exists,  and  this  act  shall  take  effect 
and  be  in  force  from  and  after  its  passage. 

Unless  a  charter  specifically  states  that  the  purposes  of  in- 
corporation may  be  changed,  the  unanimous  consent  of  all 
stockholders  is  necessary  to  legalize  such  a  change. 
TowDKod  V.  C.  U.  T.  Co.,  1  III.  C  C  R  31Z 
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CHARTER. 

In  Gsmskai. 

Special  Cbabters— Constitution  1870. 

Continuing  afte>  Cbabteb  Pkkiod. 

Genexal  Rules  as  to. 

fobfbitubk  op. 

Sau  of  Fkohibiteii. 

By  the  charter  of  a  corporation  is  meant  the  license  granted 
to  do  business,  which  also  includes  the  tirst  statement  of  in- 
corporation and  particularly  the  statement  of  the  object  of 
incorporation;  as  the  scope  of  the  charter  license  is  determ- 
ined and  limited  by  such  statement.  The  charter  and  the  cor- 
porate franchises  are  entirely  distinct,  franchises  being  grants 
to  the  corporation  by  cities,  counties,  etc.,  enabling  the  com- 
pany to  carry  out  its  charter  powers  within  such  cities  or 
counties.  Corporations,  other  than  manufacturing  and  trading 
companies,  are  under  the  necessity  of  securing  the  consent  of 
cities  before  conducting  their  business,  within  the  city. 

Special  charters. 

Constitution — 1870.)  Art.  XI,  §  2.  All  existing  charters  or 
grants  of  special  or  exclusive  privileges,  under  which  organi- 
zation shall  not  have  taken  place,  or  which  shall  not  have 
been  in  operation  within  ten  days  from  the  time  this  consti- 
tution takes  effect,  shall  thereafter  have  no  validity  or  effect 
whatever. 

Continuing  after  charter  period.)  §  10.  All  corporations 
organized  under  this  law  whose  powers  may  have  expired  by 
limitation  or  otherwise,  shall  continue  their  corporate  capacity 
during  the  term  of  two  years,  for  the  purpose  only  of  col- 
lecting the  debts  due  said  corporation,  and  selling  and  con- 
veying the  property  and  effect  thereof.     (Chap.  32.)  . 

§  11.  Such  corporations  shall  use  their  respective  names 
for  the  purposes  aforesaid,  and  shall  be  capable  of  prosecut- 
ing and  defending  all  suits  in  law  or  equity. 

See  Commercial  Trust  Co.  v.  Mailers,  242  111.  50. 
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General  rules  as  to. 

It  is  doubtful  whether  a  private  citizen  or  corporation  can 
question  the  validity  of  a  corporate  charter.  Proceedings 
should  be  quo  warranto  by  proper  ofHcial. 

Chicago  Tel.  Co.  v.  N.  W.  Tel.  Co.,  199  III.  324  (346). 

The  statutes  regarding  corporations  become  part  of  the  cor- 
poration charter  upon  organization. 
Bixler  V.  Summerfield,  195  III.  147. 
A  Street  railroad  charter  gives  the  corporation  existence 
only.    Rights  in  the  streets  must  be  had  by  grant  from  the 
city. 

Pm^Ic  v.  Suburban  R.  R.  Co.,  1^  111.  594. 
The  Corporation  Act  Statutes  become  part  of  every  charter 
granted  in  Illinois  (and  of  foreign  corporations  doing  business 
here.  Sec.  — .) 

Ci^  of  Danville  v.  Danville  Water  Co.,  178  III.  299. 
The  purposes  for  which  a  corporation  is  organized  are  de- 
termined by  its  charter, 

EvaiutiMi  Elec.  lUuminating  Co.  v.  Kochersperger,  175  III.  26. 
Legislative  acts  recognizing  a  corporation  acting  under  a 
void  charter  will  cure  illegal  prior  acts  of  such  company — 
how  far. 

Snell  V.  Citr  of  Chicago,  133  III.  413. 

All  corporate  charters  are  accepted  by  the  corporations  sub- 
ject to  the  general  police  power. 

Concordia  Cemetery  Au'n  v.  M.  &  N.  R,  R.  Co.,  121  111.  199, 

Resolution   declaring  by-laws   unnecessary   where   charter 
names  a  board  of  directors  to  control  the  corporate  affairs,  is 
in  effect  a  resolution  to  give  the  directors  full  charge. 
Reichwald  v.  Commercial  Hotel  Co.,  106  111.  439. 

Reservation  of  power  in  charter  of  company  under  special 
act. 

Divers^  v.  Smith,  103  III  378. 
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Charters  granted  by  Congress  cannot  be  taxed  by  the 
States  without  consent  of  Congress. 

People  V.  A.  T.  &  St.  F.  Ry.  Co.,  2  111.  C.  C  R.  1. 

Forfeiture  of. 

Failure  to  make  annual  report  (Act  of  1901)  does  not,  of 
itself,  forfeit  the  charter,  but  is  prima  facie  basts  for  proceed- 
ings to  forfeit  it. 

People  V.  Rose,  307  III.  3SZ 

Forfeiture  of  corporate  charter  will  not  be  favored  where 

there  has  been  a  substantial  compliance  with  the  intent  of 

the  charter.    Failure  to  list  property  for  taxation  insufficient. 

North  &  S.  Rolling  Stock  Co.  v.  People,  147  III.  234  (253). 

Amendment  to  corporate  charter  by  act  of  the  Le^slature, 

accepted  by  the  company,  must  be  complied  with.  Forfeiture 

may  be  had  for  failure. 

People  V.  Kankakee  Imp.  Co.,  103  III.  491. 

Sale  or  gift  of. 

The  charter  granted  the  incorporators  cannot  be  sold  or 
transferred  except  by  special  authority  granted  by  the  Legis- 
lature, directing  the  method  of  sale  or  transfer.     The  right  to 
be  a  corporation  cannot  be  transferred. 
Snell  V.  City  of  Chicago,  133  III.  413. 
A  corporate  franchise  or  right  to  be  a  corporation  cannot 
be  sold,  given  away  or  otherwise  transferred, 
Fietsam  V.  Hay,  122  III.  293. 
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COHSTITUTIOKAL  ProVISIOM. 

Statutes  as  to— 

Gembbal  Act  of  Ehinbnt  Domaik. 

State  Lands  not  to  n  Taken. 
Law  as  to— 

Right  to  and  Conditioms  op. 

Im  Vacation. 

Obdinancb  May  Cohtboi. 

By  Cohhekcul  Raiuoad. 

By  Street  Railway  Co. 

By  Elevated  Co. 

By  Rxcxiver. 

By  Telegraph  or  Telephone  Co. 

By  Foreigk  Corporation. 

Nona  TO  Owners. 

Questions  that  May  Be  Raised. 

Parties. 

Leasehold— Status  of. 

Mortgagor  and  Mortoagee. 

Petition— SuFnciENCY  op. 

Pleadings  in  General. 

Practicx  as  to. 

Dauages— How  Determined. 

Compensation  in  Generau 

Measure  op  Damacx. 

Special  Elements  of  Damage. 

For  Land  not  Taken, 

For  Land  Taken. 

Benefits — General  and  Special, 

Witnesses  in. 

EvuKMCx  in. 

Jury  ih. 

Instructions  in, 

Vekdict  in. 

Judgment  in. 

Appeal  in. 

Constitution.)  Art.  IV,  §  13.  Private  property  shall  not  be 
talcen  or  damaged  for  public  use  without  just  compensation. 
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Such  compensation,  when  not  made  by  the  State,  shall  be  as- 
certained by  a  jury,  as  shall  be  prescribed  by  law.  The  fee  of 
land  taken  for  railroad  tracks  without  consent  of  the  owners 
thereof,  shall  remain  in  such  owners,  subject  to  the  use  for 
which  it  is  taken. 

Statutes  as  to. 

AN  ACT  to  provide  for  the  exercise  of  the  right  of  eminent 
domain.  (Approved  April  10,  1872.  In  force  July  1,  1872. 
L.  1871-2,  p.  402. 

1.  Compensation — ^Jury.)  §  1.  Be  it  enacted  by  the  People 
of  the  State  of  Illinois^  represented  in  the  General  Assembly: 
That  private  property  shall  not  be  taken  or  damaged  for  pub- 
lic use  without  just  compensation;  and  that  in  all  cases  in 
which  compensation  is  not  made  by  the  State  in  its  corpo- 
rate capacity,  such  compensation  shall  be  ascertained  by  a 
jury,  as  hereinafter  prescribed.  (See  Const.,  Art.  2,  §  13,  p.  55; 
Art.  11,  §  14,  p.  72. 

2.  Proceedings — Parties.)  §  2.  That  in  all  cases  where  the 
right  to  take  property  for  public  use,  without  the  owner's  con- 
sent, or  the  right  to  construct  or  maintain  any  public  road, 
railroad,  plankroad,  turnpike  road,  canal  or  other  public  work 
or  improvement,  or  which  may  damage  property  not  actually 
taken,  has  been  heretofore  or  shall  hereafter  be  conferred  by 
general  law  or  special  charter  upon  any  corporate  or  munici- 
pal authority,  public  body,  officer  or  agent,  person,  commis- 
sioner ot  corporation,  and  the  compensation  to  be  paid  for 
in  respect  of  the  property  sought  to  be  appropriated  or  dam- 
aged for  the  purposes  above  mentioned,  cannot  be  agreed 
upon  by  the  parties  interested,  or  in  case  the  owner  of  the 
property  is  incapable  of  consenting,  or  his  name  or  residence 
is  unknown,  or  he  is  a  non-resident  of  the  State,  it  shall  be 
lawful  for  the  party  authorized  to  take  or  damage  the  prop- 
erty to  required,  or  to  construct,  operate  or  maintain  any 
public  road,  railroad,  plankroad,  turnpike  road,  canal  or  other 
public  work  or  improvement,  to  apply  to  the  judge  of  the 
Circuit  or  County  Court,  either  in  vacation  or  term  time, 
where  the  said  property  or  any  part  thereof  is  situate,  by  filing 
with  the  clerk  a  petition,  setting  forth,  by  reference,  his  or 
their  authority  in  the  premises,  the  purpose  for  which  said 
property  is  sought  to  be  taken  or  damaged,  a  description  of 
the  property,  the  names  of  all  persons  interested  therein  as 
owners  or  otherwise,  as  appearing  of  record,  if  known,  or  if 
not  known  stating  that  fact,   and  praying  such  judge  to  cause 
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the  compensation  to  be  paid  to  the  owner  to  be  assessed.  If 
the  proceedings  seek  to  affect  the  property  of  persons  under 
guardianship,  the  guardians,  or  conservators  of  persons  hav- 
ing conservators,  shall  be  made  parties  defendant,  and  if  of 
married  women  their  husbands  shall  also  be  made  parties. 
Persons  interested,  whose  names  are  unknown,  may  be  made 
parties  defendant  by  the  description  of  the  unknown  owners; 
but  in  all  such  cases  an  affidavit  shall  be  filed  by  or  on  behalf 
of  the  petitioner,  setting  forth  that  the  names  of  such  persons 
arc  unknown.  In  cases  where  the  property  is  sought  to  be 
taken  or  damaged  by  the  State  for  the  purpose  of  establish- 
ing, operating  or  maintaining  any  State  house  or  State  char- 
itable or  other  State  institutions  or  improvements,  the  petition 
shall  be  signed  by  the  Governor  or  such  other  person  as  he 
shall  direct,  or  as  shall  be  provided  by  law.  (Cincinnati,  La- 
fayette &  Chicago  R.  R,  Co.  v.  Danville  &  Vincennes  Ry.  Co., 
75  111.  113;  Chicago,  Rock  Island  &  Pacific  R.  R.  Co.  v.  Town 
of  Lake  et  al.,  71  III.  333. 

3.  Petition  in  VacationO  §3.  If  such  petition  be  presented 
to  a  judge  in  vacation,  the  judge  shall  note  thereon  the  day 
of  presentation,  and  shall  also  note  thereon  the  day  when  he 
will  hear  the  same,  and  shall  order  the  issuance  of  summons 
to  each  resident  defendant,  and  the  publication  of  notice  as 
to  each  non-resident  defendant,  and  the  clerk  of  the  court 
shall  at  once  issue  the  summons  and  give  the  notices  accord- 
ingly. 

4.  Service— Notice.)  §  4.  Service  of  such  summons  and 
publication  of  such  notice  shall  be  made  as  in  cases  in  chancery. 
(C  &  A.  R.  R.  Co.  V.  Smith,  78  111.  96. 

5.  Hearing.)  §  5,  Causes  may  be  heard  by  such  judges 
in  vacation  as  well  as  in  term  time,  but  no  cause  shall  be 
heard  earlier  than  ten  days  after  service  upon  defendant  or 
upon  due  publication  against  non-residents. 

Several  Tracta.)  Any  number  of  separate  parcels  of  prop- 
erty, situate  in  the  same  county,  may  be  included  in  one  peti- 
tion, and  the  compensation  for  each  shall  be  assessed  sepa- 
rately, by  the  same  or  different  juries,  as  the  court  or  judge 
may  direct. 

Amendments.)  Amendments  to  the  petition,  or  to  any 
paper  or  record  in  the  cause,  may  be  permitted  whenever 
necessary  to  a  fair  trial  and  final  determination  of  the  ques- 
tions involved. 

New  Parties — ^Practice.)  Should  it  become  necessary  at  any 
stage  of  the  proceedings  to  bring  a  new  party  before  the  court 
or  judge,  the  court  or  judge  shall  have  the  power  to  make 
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such  rule  or  order  in  relation  thereto  as  may  be  deemed  rea- 
sonable and  proper;  and  shall  also  have  power  to  make  all 
necessary  rules  and  orders  for  notice  to  parties  of  the  pend- 
ency of  the  proceeding,  and  to  issue  all  process  necessary  to 
the  execution  of  orders  and  judgments  as  may  be  entered. 

6.  Jury  in  vacation.)  §6.  In  cases  fixed  for  hearing  of  peti- 
tion in  vacation,  it  shall  be  the  duty  of  the  clerk  of  the  court 
in  whose  office  the  petition  is  filed,  at  the  time  of  issuing  sum- 
mons or  making  publication,  to  write  the  names  of  each  of 
sixty-four  disinterested  freeholders  of  the  county,  on  sixty- 
four  slips  of  paper,  and,  in  presence  of  two  disinterested  free- 
holders, caused  to  be  selected  from  said  sixty-four  names 
twelve  of  said  persons  to  serve  as  jurors — such  selection  to 
be  made  by  lot  and  without  choice  or  discrimination ;  and  the 
said  clerk  shall  thereupon  issue  ventre,  directed  to  the  sheriff 
of  his  county,  commanding  him  to  summon  the  twelve  per- 
sons so  selected  as  jurors  to  appear  at  the  courthouse  in  said 
county  at  the  time  to  be  named  in  the  venire. 

7.  Impaneliag  jury.)  §  7.  The  petitioner,  and  every  party 
interested  in  the  ascertaining  of  compensation,  shall  have  the 
same  right  of  challenge  of  jurors  as  in  other  civil  cases  in  the 
Circuit  Courts.  If  the  panel  be  not  full  by  reason  of  non- 
attendance,  or  be  exhausted  by  challenges,  the  judge  hearing 
such  petition  shall  designate  by  name  the  necessary  number 
of  persons,  of  proper  qualification,  and  the  clerk  or  justice 
shall  issue  another  venire,  returnable  instanter,  and  until  the 
jury  shall  be  full. 

8.  Oath  ot  jury.)  §  8.  When  the  jury  shall  have  been 
so  selected,  the  court  shall  cause  the  following  oath  to  be 
administered  to  said  jury: 

You  and  each  of  you  do  solemnly  swear  that  you  will  well 
and  truly  ascertain  and  report  just  compensation  to  the  owner 
(and  each  owner)  (jf  the  property  which  is  sought  to  take 
or  damage  in  this  case,  and  to  each  person  therein  interested, 
according  to  the  facts  in  the  case,  as  the  same  may  be  made 
to  appear  by  the  evidence,  and  that  you  will  truly  report  such 
compensation  so  ascertained :  So  help  you  God, 

9.  View  of  premises — Verdict.)  §  9.  Said  jury  shall,  at  the 
request  of  either  party,  go  upon  the  land  sought  to  be  taken 
or  damaged,  in  person,  and  examine  the  same,  and  after  hear- 
ing the  proof  offered  make  their  report  in  writing,  and  the 
same  shall  be  subject  to  amendment  by  the  jury,  under  the 
direction  of  the  court  or  the  judge,  as  the  case  may  be,  so  as 
to  clearly  set  forth  and  show  the  compensation  ascertained 
to  each  person  thereto  entitled,  and   the  said   verdict  shall 
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thereupon  be  recorded:  Provided,  That  no  benefits  or  ad- 
vantages which  may  accrue  to  lands  or  property  affected 
shall  be  set  off  against  or  deducted  from  such  compensation, 
in  any  case.  (Birbeck,  70  III.  208;  St.  Louis  &  Southeastern 
Ry.  Co.  V.  Teters,  68  III.  144;  Jones  v.  Chicago  &  Iowa  R.  R. 
Co.,  68  111.  380. 

10.  Judgment — Payment — ^Attorney  fees.)  §  10.  The  judge 
or  court  shall,  upon  such  report,  proceed  to  adjudge  and 
make  such  order  as  to  right  and  justice  shall  pertain,  ordering 
that  petitioner  enter  upon  such  property  and  the  use  of  the 
same  upon  payment  of  full  compensation  as  ascertained  as 
aforesaid,  within  a  reasonable  time  to  be  fixed  by  the  court, 
and  such  order,  with  evidence  of  such  payment,  shall  consti- 
tute complete  justification  of  the  taking  of  such  property: 
Provided,  That  in  case  the  petitioner  shall  dismiss  said  peti- 
tion'before  the  entry  of  such  order  or  shall  fail  to  make  pay- 
ment of  full  compensation  within  the  time  named  in  such 
order,  that  then  such  court  or  judge  shall,  upon  application 
of  the  defendants  to  said  petition  or  either  of  them,  make  such 
order  in  such  cause  for  the  payment  by  the  petitioner  of  all 
costs,  expenses  and  reasonable  attorney  fees  of  such  defend- 
ant or  defendants  paid  or  incurred  by  such  defendant  or  de- 
fendants in  defense  of  said  petition,  as  upon  the  hearing  of 
such  application  shall  be  right  and  just,  and  also  for  the  pay- 
ment of  the  taxable  costs.  {As  amended  by  act  approved 
May  14,  1897.     In  force  July  I,  1897.     L.  1897,  p.  217. 

11.  Cross  petition.  §  11.  Any  person  not  made  a  party 
may  become  such  by  filing  his  cross  petition,  setting  forth 
that  he  is  the  owner  or  has  an  interest  in  property,  and  which 
will  be  taken  or  damaged  by  the  proposed  work,  and  the 
rights  of  such  last  named  petitioner  shall  thereupon  be  fully 
considered  and  determined. 

12.  Appeal)  §  12.  In  all  cases,  in  either  the  Circuit  or 
County  Court,  or  before  a  circuit  or  county  judge,  an  appeal 
shall  lie  to  the  Supreme  Court. 

13.  Bond — Use  of  premises.)  §  13.  In  cases  in  which  the 
compensation  shall  be  ascertained  as  aforesaid,  if  the  party 
in  whose  favor  the  same  is  ascertained  shall  appeal  such  pro- 
ceeding, the  petitioner  shall,  notwithstanding,  have  the  right 
to  enter  upon  the  use  of  the  property  upon  entering  into 
bond,  with  sufficient  surety,  payable  to  the  party  interested 
in  such  compensation,  conditioned  for  the  payment  of  such 
compensation  as  may  be  finally  adjudged  in  the  case,  and  in 
case  of  appeal  by  petitioner,  petitioner  shall  enter  into  like 
bond  with  approved  surety.   Said  bonds  shall  be  approved  by 
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the  judge  before  whom  such  proceeding  shall  be  had,  and 
executed  and  filed  within  such  time  as  shall  be  fixed  by  said 
judge.  (Mitchell  v.  111.  &  St.  Louis  R.  R.  &  Coal  Co.,  68  111. 
286. 

14.  Payment  to  County  Treasurer,  etc.)  §  14.  Payment  of 
compensation  adjudged  may,  in  all  cases,  be  made  to  the 
County  Treasurer,  who  shall,  on  demand,  pay  the  same  to  the 
party  thereto  entitled,  taking  receipt  therefor,  or  payment 
may  be  made  to  the  party  entitled,  his,  her  or  their  conserv- 
ator or  guardian. 

IS. — ^Judgment  entered.)  §  15.  The  court  or  judge  shall 
cause  the  verdict  of  the  jury  and  the  judgment  of  the  court 
to  be  entered  upon  the  records  of  said  court. 

16.  Repeal.)  §  16.  All  laws  and  parts  of  laws  in  conflict 
with  the  provisions  of  this  act  are  hereby  repealed:  Provided, 
That  this  act  shall  not  be  construed  to  repeal  any  law  or  part 
of  law  upon  the  same  subject  passed  by  this  General  Assem- 
bly; but  in  all  such  cases  this  act  shall  be  construed  as  pro- 
viding a  cumulative  remedy. 

AN  ACT  for  the  further  protection  of  the  State  institutions. 
(Approved  and  in  force  March  9,  1867.    L.  1867,  p.  165. 

17.  Lands  of  State  institutions  not  taken.)  §  1.  Be  it  en- 
acted by  the  People  of  the  Stale  of  Illinois,  represented  in  fhe 
General  Assembly:  That  no  part  of  any  land  heretofore  or 
hereafter  conveyed  to  the  State  of  Illinois,  for  the  use  of  any 
benevolent  institutions  of  the  State  (or  to  any  such  institu- 
tions), shall  be  entered  upon,  appropriated  or  used  by  any 
railroad  or  other  company  for  railroad  or  other  purposes, 
without  the  previous  consent  of  the  General  Assembly;  and 
no  court  or  other  tribunal  shall  have  or  entertain  jurisdiction 
of  any  proceeding  instituted  or  to  be  instituted  for  the  pur- 
pose of  appropriating  any  such  land  for  any  of  the  purposes 
aforesaid,  without  such  previous  consent. 

Right  to — and  conditions  of. 
Through  school  lands. 

Black  V.  C.  B.  &  Q.  Ry.,  243  111.  534, 
By  county  for  county  jail. 

County  of  Mercer  v.  Wolfe,  237  111.  74. 
Condemnation  must  be  expressly  and  clearly  conferred  by 
statute  on  a  corporation  exercising  it  and  must  be  for  public 
use,  and  within  the  objects  named  by  the  statute. 
Gillette  y.  Aurora  Railways  Co.,  228  III.  261. 
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Any  corporation  having  power  to  construct  a  commercial 
railroad   is    authorized    to  take    property    by    condemnation. 
'  This  does  not  apply  to  street  railway  corporations. 
Gillette  v.  Aurora  Railways  Co.,  228  III.  261. 
Courts  have  power  to  decide  whether  a  corporate  charter 
is  such  as  to  allow  condemnation  along  a  certain  route  as 
outlined  in  the  articles  of  incorporation. 
GilleHe  v.  Aurora  Railways  Co.,  Z28  111.  261. 

Land  devoted  to  a  public  use  cannot  be  condemned  to  a 
different  public  use,  unless  the  Legislature  expressly  or  by 
necessary  implication  authorizes  it. 

Gillette  V.  Aurora  Railways  Co.,  228  III.  261. 
Condemnation  proceedings  must  conform  to  the  statute. 
III.  State  T.  Co.  y.  St.  L.  I.  M.  ft  S.  Ry.  Co.,  206  III.  419. 

Condemnation  for  a  public  and  a  private  use  is  unlawful — 
the  use  must  be  entirely  public. 

Gaylord  v.  Sanitary  Dist,  204  III.  576. 

In  condemnation,  courts  have  no  jurisdiction  of  lands  en- 
tirely in  another  county,  but  have  when  one  piece  lies  partly 
in  two  counties. 

T.  M.  ft  N.  Ry.  Co.  v.  Haws,  194  III.  92. 

The  right  to  condemn  private  property  is  statutory.  To  lay 
tracks  in  or  across  city  streets  may  be  derived  from  the  city — 
street  railway. 

Harvey  v.  Aurora  ft  Geneva  Ry.  Co.,  186  III.  283  (296). 
Condemnation  statutes  are  to  be  strictly  construed. 

Harvey  v.  Aurora  ft  G.  Ry.  Co.,  174  IIL  295. 
The  right  of  a  petitioner  to  condemn  private  property  is 
a  question  of  law  for  the  court. 

Harvey  y.  Aurora  &  G.  Ry.  Co.,  174  111.  295. 
Property  cannot  be  taken  without  compensation.   Extent  of 
rule.    Sec.  2,  Art.  13,  constitution. 
Epling  V.  Dickson,  170  111.  329. 
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Private  property  can  be  taken  for  public  use  by  condemna- 
tion or  contract  with  the  owner  only — flooding  of  land  by 
building  of  dam. 

Wilmington  Water  Power  Co.  v.  Evans,  166  III.  548. 
Condemnation  will  not  be  allowed  where  there  will  result 
no  different  use  of  the  property  taken. 

St.  L.  A.  &  T.  H.  Ry.  Co.  v.  Belleville  Ry.  Co.,  158  111.  390  (394). 
Condemnation  is  a  proceeding  at  law,  not  in  equity. 
G.  T.  &  C.  G.  R.  R.  Co.  V.  Walton,  ISO  III.  42a 


Condemnation  proceedings  in  vacation — status  of — practice. 
Hartshorn  v.  III.  Valley  Ry.  Co.,  216  III.  392. 

Ordinance  may  control — License. 

The  right  of  eminent  domain  may  be  restricted  in  its  oper- 
ation biy  3n  ordinance  duly  passed  and  accepted  by  a  corpo- 
ration. A  provision  that  an  elevated  structure  shall  not  be 
less  than  twenty  (20)  feet  above  any  railroad  track  or  right 
of  way,  is  such  a  restriction,  and  will  bind  the  corporation  so 
that  it  cannot  appeal  to  eminent  domain. 

Peabody  Coal  Co.  v.  N.  W.  Elev.  Ry.  Co.,  230  III.  214. 
Sec,  20,  Chap.   114,  as  to  condemnation  is  limited  by  an 
ordinance  prescribing  width  of  a  right  of  way  for  an  elevated 
road. 

Tudor  V.  C.  &  S.  S.  R.  T.  Co.,  154  111.  129. 
License  from  city  is  not  an  essential  to  right  to  condemn 
a  right  of  way  over  private  property. 

Dowie  V.  C.  W.  gc  N.  S.  Ry.  Co.,  214  111,  49  (S3). 

Suburban  R.  R.  Co.  v.  Met  "L"  R.  R.  Co.,  193  111.  217. 

Ligare  V.  C.  M.  &  N.  R.  R.  Co..  166  III.  249. 

By  Commercial  Railroad  Company. 

A  railroad  corporation  under  the  act  of  1872  has  power  of 
eminent  domain.  A  street  railway  company  has  no  such 
power, 

Bradley  Mfg.  Co.  v.  Traction  Co.,  229  III.  ITtt 
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A  railroad  seeking  to  condemn  land  may  agree  to  do  cer- 
tain things  that  will  lessen  the  damage  to  the  owner;  provided 
such  agreement  does  not  render  the  right  of  way  unsafe  to 
the  public. 

R  M.  &  S.  Rj.  Co.  V.  Sims,  228  111.  9. 

The  right  of  eminent  domain  is  exhausted  by  a  railroad 
company  when  it  has  acquired  the  right  of  way  named  in  its 
charter.  Such  right  cannot  be  exercised  to  establish  a  new 
right  of  way  not  named  in  the  charter  without  further  author- 
ity from  the  Legislature,  although  said  new  right  of  way 
would  be  a  public  benefit 

C.  V.  ft  C.  Ry.  Co.  V.  Woodyard,  236  III.  331. 

The  fact  that  condemnation  of  a  right  of  way  for  a  railroad 
would  be  a  public  benefit  is  not  sufficient  basis  for  such  pro-  - 
ceedings.  They  must  be  based  on  authority  conferred  by  the 
charter  of  the  corporation. 

C.  V.  ft  C.  Ry.  Co.  V.  Woodyard,  226  111.  331. 

Condemnation  of  railroad  right  of  way  gives  the  company 
an  easement  only.   Sec.  13,  Art.  2,  of  constitution. 
C.  &  E.  R.  R  Co.  V.  Clapp,  201  111.  418. 

Railroad  may  condemn  way  through  premises  it  has  lost 
by  foreclosure,  or  regarding  which  forcible  detainer  is  pending. 
Thomas  v.  St.  L.  B.  &  S.  Ry.  Co.,  164  111.  634  (63S}. 

A  railroad  company  may  by  condemnation  condemn  the 
interests  of  abutting  owners  in  a  public  street  for  track  pur- 
poses, after  having  secured  the  consent  of  the  municipality. 
The  fact  that  the  property  is  already  a  highway  does  not 
change  the  situation. 

Gillette  v.  Aurora  Railways  Co.,  228  III.  261. 

Railroad  companies  are  not  authorized  to  proceed  by  con- 
demnation to  lay  additional  tracks  across  a  city  street  where 
the  ordinance  granting  the  original  right  of  way  does  not 
authorize  such  tracks.  The  assent  of  the  city  must  be  secured 
for  such  additional  track. 

Chicago  T.  R  R.  Co.  v.  City  of  Chicago,  220  111.  310. 
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Through  school  lands. 

BUcfc  V.  C  B.  &  0.  Ry.  Co,,  243  111.  534. 
Par.  90,  Sec.  1,  Art.  S,  City  and  Village  Act,  as  amended 
in  1887,  requires  the  consent  by  petition  of  more  than  one- 
half  the  abutting  owners  to  lay  down  railroad  tracks  in  a  city 
street,  or  of  the  part  in  ivhich  tracks  are  to  be  laid. 
McGann  v.  People,  194  111.  526. 
Condemnation  of  way  for  a  team  track  by  railroad  company 
to  facilitate  loading  and   unloading  freight — when  a   public 
street. 

Hodgerson  v.  St.  L.  C.  &  St.  P.  R.  R.  Co.,  160  III.  430. 
A  railroad  company  condemning  100  feet  for  right  of  way 
may  take  another  125  feet  under  Sec.  20,  Chap.  114,  of  the 
Railroad  Act,  where  such  extra  land  is  taken  for  "borrow" 
and  drainage  purposes. 

Prather  v.  Chicago  S.  Ry.  Co.,  221  111.  190. 
Condemnation  of  strips  on  both  sides  of  an  original  right 
of  way  is  allowed  if  the  total  width  of  right  of  way  does  not 
exceed  100  feet. 

C  &  M.  E.  Ry.  Co.  v.  C.  &  N.  W.  Ry.  Co.,  211  III.  35Z 
Condemnation  of  part  of  the  width  of  a  right  of  way  does 
not  estop  railroad  company  from  later  condemning  full  width 
allowed  by  statute. 

C.  &  M.  R  Ry.  Co.  v.  C.  &  N.  W.  Ry.  Co.,  211  III.  35Z 
One   railroad  company  may  not  secure  by  condemnation 
a  part  of  the  right  of  way  of  another  railroad,  longitudinally, 
but  may  cross  it. 

C.  &  M.  E.  By.  Co.  v.  C.  &  N.  W.  Ry.  Co.,  211  111.  352. 
How  far  one  railroad  company  may  condemn  for  its  use 
the  property  of  another  road. 

Suburban  R.  R,  Co.  v.  Met.  El.  R.  R.  Co.,  193  III.  217. 

R  St.  L.  &  C.  By.  Co.  v.  Belleville  Ry.  Co.,  159  III.  544  (547). 

By  Street  Railway  Company. 

Where   a   corporation   organized   under   the   Railroad   Act 


>y  Google 


CONDEMNATION.  103 

secures  license  from  a  city  to  lay  tracks  along  city  streets 
and  begins  condemnation  proceedings  against  abutting  own- 
ers, who  appear  and  move  to  dismiss  the  proceedings  to  con- 
demn, held  that  the  proceedings  should  be  dismissed,  where 
it  appears  that  such  corporation  contemplates  a  system  of 
street  railway.  The  Railroad  Act  does  not  authorize  such  a 
system. 

Gillette  v.  Aurora  Railways  Co.,  228  IIL  261. 
The  Street  Railway  Act   (1899)   does   not   authorize  con- 
demnation of  private  land,  except  where  the  line  necessarily 
deflects  from  highway.  An  honest  effort  to  follow  the  high- 
way must  be  shown. 

Hartshorn  v.  III.  Val.  T.  Co.,  210  III.  609. 
Street  railways   are   not  authorized  to  condemn   property 
under  the  act  of  1899,  Sec.  1,  except  upon  a  showing  that 
such  taking  is  necessary. 

Dewey  v.  C.  &  M.  Elec.  Co.,  185  III.  436. 
Street  railway's  power  of  eminent  domain  was  limited  by 
the  act  of  1874,    (Horse  and  Dummy  Railway  Act.)    (But  see 
act  of  1899,  Street  Railroads.)    No  such  power  was  given  by 
the  act  of  1872. 

Harvey  v.  Aurora  &  G.  By.  Co.,  174  111.  295. 

By  Elevated  Railroad. 

Condemnation  of  strips  of  land  on  either  side  to  widen  a 
subway  under  elevated  railroad  tracks  so  as  to  accommodate 
travel  through  the  subway  is  proper. 

Summerfield  v.  City  of  Chicago,  197  III.  270. 
How  damages  to  land  not  taken  should  be  determined — 
elevated   railroad. 

Davis  V.  Northwestern  El.  Ry.  Co.,  170  111.  S9S. 
C.  &  A.  R.  R.  Co.  V.  City  of  Pontiac,  169  III.  ISS. 

Elevated   railroad  —  condemnation   by — damages   to   land 
taken,  and  not  taken,  how  determined — witnesses. 
Met.  West  Side  "V  Co.  v.  White,  166  III.  375. 
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Special  benefits   to   property,   defined— elevated   railroad — 
how  considered. 

Met.  West  Side  "L"  Co.  v.  White,  166  III.  375. 

By  Receiver. 

Receiver  of  a  railroad  may  be  authorized  by  the  court  to 
exercise  eminent  domain  to  complete  the  railroad. 
Morrison  v.  Forman,  177  111.  427. 

By  City — Across  raUroad  tracks. 

Clause  89,  Sec.  1,  Art.  5,  City  and  Village  Act,  authorizes 
cities  to  condemn  way  for  a  street  across  railroad  tracks. 

C.  T.  R.  R.  Co.  V.  City  of  Chicago,  217  III.  343. 

C  &  N.  W.  Ry.  Co.  V.  City  of  Morrison,  195  111.  271. 
Condemnation  of  street  across  railroad  right  of  way — use 
by   railroad  company   after   condemnation — power  of  city — 
procedure — damages. 

C.  &  N.  W.  Ry.  Co.  V.  Town  of  Cicero,  1S4  III.  6S& 

C.  8r  N.  W.  Ry,  Co.  v.  City  of  Chicago,  151  III.  348. 

L.  S.  &  M.  S.  R.  R.  Co.  V.  City  of  Chicago,  151  III.  359. 

L.  S.  &  M.  S.  R.  R.  Co.  V.  City  of  Chicago.  148  III.  509. 

C,  B.  &  Q.  R.  R.  Co.  V.  City  of  Chicago,  149  III.  4S7. 

I.  C.  R.  R.  Co.  V.  City  of  Chicago'.  156  III.  98. 

C.  &  A.  R,  R.  Co.  V.  City  of  Pontiac,  169  IIL  IS5. 

I.  C.  R.  R.  Co.  V.  City  of  Chicago,  169  111.  329. 

I.  C.  R.  R.  Co.  V.  Village  of  Lostant,  167  III.  85. 

By  Telegraph  and  Telephone  Company. 

Eminent  domain  may  be  exercised  by  telegraph  and  tele- 
phone company.   Telegraph  and  Telephone  Act,  Sec,  2, 

Village  of  London  Mills  v.  White,  208  III.  289. 

People  V.  Cent.  U.  Tel.  Co.,  232  111.  260. 

III.  Tel.  News  Co.  v.  Meine,  242  III.  S68. 

St.  L.  &  C.  R.  R.  Co.  V.  Postal  Tel  Co.,  173  111.  508. 

By  Foreign  Corporation. 

Act  of  1899,  allowing  foreign  corporation  to  exercise  emi- 
nent domain,  construed  and  limited. 

III.  State  T.  Co.  v.  St  L.  I.  M.  &  S.  Ry.  Co.,  206  IIL  419. 
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Notice  to  owners. 

Notice  of  condemnation  proceedings  must  be  given  owners. 
C.  B.  &  Q.  R.  R.  Co,  V.  Abbott.  215  III.  416. 
I.  C.  R.  R.  Co.  V.  Hasenwinkle,  232  111.  224. 

Questions — What  may  be  raised. 

The  question  whether  an  alleged  corporation  is  a  de  facto 
corporation  may  be  raised  in  a  condemnation  proceeding,  but 
not  as  to  its  being  a  dc  jure  corporation,  where  it  presumes  to 
act  by  authority  of  a  charter  good  on  its  face. 
Gillette  V.  Aurora  Railways  Co.,  228  III.  261. 
In  condemnation  proceedings  the  question  of  the  forfeiture 
of  a  grant,  by  not  beginning  the  construction  of  a  railroad 
within  the  time  named  by  statute  and  articles  of  incorpora- 
tion, cannot  be  raised. 

Thomas  v.  S.  S.  Elev.  R.'r.  Co.,  218  III.  571. 
Petitioner's  power  to  condemn  land — question  of,  is  wafved 
where  hearing  before  jury  is  begun. 
Sext«r  V.  U.  S.  Yard  Co.,  200  III.  244. 
Existence  and  legality  of  a  corporation  seeking  to  condemn 
land  cannot  be  raised  in  such  condemnation  proceedings. 
This  must  be  done  by  quo  warranto. 

Eddleman  v.  Union  County  T.  &  P.  Co.,  217  III.  409. 
Morrison  v.  Forman,  Receiver,  177  III  427. 

Parties— Who  should  be. 

Parties — city  not  a  necessary  party  in  condemnation  of  pri- 
vate lands  for  a  right  of  way,  though  streets  and  alleys  are 
crossed. 

Dowie  V.  C.  W.  &  N.  S.  Ry,  Co.,  214  III.  49  (51). 
In  condemnation  all  land  owners  need  not  be  in  court  to 
give  jurisdiction — procedure — separate  hearing. 
I.  I.  &  I.  Ry.  Co.  V,  Conness,  184  III.  178. 
Party  holding  "vendor's  lien". on  property  is  not  necessary 
party  in  condemnation. 

Thomas  v.  St.  L.  B.  &  S.  Ry.  Co.,  164  III  (636). 
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.  Leasehold — Status  of. 

Condemnation  of  leasehold  interest — unpaid  rent — proced- 
ure. 

Rubel  V.  Title  G,  &  T.  Co.,  !99  III.  110. 
Action  to  condemn  leasehold  interests  in  premises. 

West  Side  "L"  Co,  v.  Siegel,  161  111.  638. 

P.  B.  &  C  Trac.  Co.  v.  Vance,  234  111.  36. 

C.  ft  N.  W.  Ry.  Co.  V.  Miller,  233  III.  508. 

West  Park  Commissioners  v.  Boal,  232  111.  248. 
Leaseholder    may    have    compensation    for    his    damage 
through   condemnation;  but  must  prove  loss. 

Hodgerson  v.  St  L.  C.  ft  St.  P.  R.  R.  Co.,  160  III.  430  (432). 

Mortgager  and  Mortgagee — Status  of. 

Condemnation  of  a  portion  of  mortgaged  premises  removes 
the  lien  from  the  portion  of  land  taken. 
Stopp  V.  Wih,  177  111.  620. 
Mortgagee  is  not  entitled  to  have  money  secured  for  dam- 
ages in  condemnation,  applied  on  his  debt,  where  the  money 
is  required  to  restore  improvements  destroyed. 
Stopp  V.  Wilt,  177  III.  620. 
Mortgagee  holding  a  mortgage  on  condemned  property  has 
a  first  lien  upon  the  money  paid  for  taking  the  property,  as 
against  subsequent  judgment  creditor.    Bill  to  compel  appli- 
cation of  fund  to  pay  mortgage. 
Keller  v.  Bading,  169  111.  152. 

Petition  in — Sufficiency. 

Failure  of  a  petition  for  condemnation  to  allege  that  the 
railroad  line  has  been  located  over  defendant's  land  is  not 
jurisdictional,  and  amendment  will  be  allowed. 
Martin  V.  C.  &  M.  Elec.  Ry.  Co.,  220  111.  97. 
Separate  parcels  of  land,  though  owned  by  different  per- 
sons, may  be  included  in  the  same  petition  for  condemnation. 
Martin  v.  C.  ft  M.  Elec.  Ry.  Co.,  220  III.  97. 
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Petition  for  condemtiKtion  must  allege  that  the  petitioner 
cannot  agree  upon  the  price  to  be  allowed  for  land. 
Met  "L"  Ry.  Co.  v.  Eschner,  232  III.  210. 
Eddleman  v.  Union  County  T.  &  P.  Co.,  217  III.  409  (415). 

Condemnation  petition  should  allege  inability  to  agree  with 
owners,  if  owners  are  accessible — not  otherwise — waiver. 
West  Skokie  Dist  v.  Dawson,  243  111.  175. 
t)avi9  V.  Northwestern  El.  Ry.  Co.,  170  III.  S9S. 
C.  &  A.  R.  R.  Co.  V.  City  of  Pontiac,  1»  III.  ISS. 

Inability  to  agree  with  owners  as  to  compensation  or  inca- 
pacity or  non-residence  must  be  alleged  in  proceeding  under 
Eminent  Domain  Act,  but  not  under  Art.  9  of  City  and  Village 
Act  to  open  a  street. 

U  S.  &  M.  S.  Ry.  Co.  v.  City  of  Chicago,  151  111.  359. 

L  S.  &  M.  5.  Ry.  Co.  v.  City  of  Chicago,  148  111.  509. 

Averments  of  the  petitioner  in  condemnation,  of  title  in  the 
defendant,  admit  title,  and  waives  proof  by  defendant. 
Sanitary  District  v.  P.  Ft.  W.  &  C  Ry.  Co.,  216  III.  575. 
Delivery  of  a  condemnation  petition  to  the  proper  court 
clerk  is  equivalent  to  filing  it ;  where  clerk  neglected  to  file  it : 
even  fee  is  not  tendered,,  if  not  demanded. 

Dowie  V.  C.  W.  &  N.  S.  R.  R.  Co.,  214  III.  49  (53). 
Petition  of  telegraph  company  to  condemn  right  of  way  for 
poles  and  wires  along  railroad  right  of  way,  held  sufficient — 
procedure — incident  controversies. 

St.  L.  &  C.  R,  R.  Co.  V.  Postal  Tel.  Co.,  173  III.  508. 
When  condemnation  petition  is  sufficient  as  to  description 
of  property. 

C.  &  A.  R.  R.  Co.  V.  City  of  Pontiac,  169  III.  155. 
"Lands,  right  of  way  and  tracks"  include  in  their  meaning 
"railroad  yards,"  in  condemnation  petition. 

C.  &  A.  R.  R.  Co.  V.  City  of  Pontiac,  169  III.  155. 
Plat  filed  with  petition  in  condemnation  is  part  of  the  de- 
scription of  the  land. 

I.  C.  R.  R.  Co.  V.  Village  of  Lostant,  167  III.  85. 
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Petition  in — when  sufficiently  stating  contending  claims  of 
title  to  premises. 

Met,  "L"  Ry.  Co.  v.  Eschner.  232  lil.  210. 

ThoniM  V.  St.  L.  B.  &  S.  Ry.  Co.,  164  III.  634  (637). 

Description  of  "right  of  way"  held  not  good;  but  not  erro- 
neous. 

C.  R.  I.  &  P.  Ry.  Co.  V.  City  of  Moline.  158  111.  64  (72). 
Authority  of  petitioner  to  condemn  must  be  averred  in  the 
petition — reference  to  statute  granting  power  sufficient. 
L.  S.  &  M.  S.  Ry.  Co.  v.  B.  &  O.  &  C.  R.  R.  Co.,  149  111.  274. 

Pleadings  in  generaL 

Appearance  by  defendant  in  condemnation  is  not  withdrawn 
where  he  afterward  enters  special  appearance  and  pleads  want 
of  jurisdiction. 

Martin  v.  C.  &  M.  Elec.  Ry.  Co.,  230  IH.  97. 
Cross  petition  in  condemnation  by  owner  of  land  not  taken 
— held  proper. 

I.  I.  &  I,  Ry.  Co,  V.  Conneas,  184  III.  17R 
Cross  petition  asking  for  assessment  of  damages  does  not 
waive  a  motion  to  dismiss  petition  for  want  of  power  to  con- 
demn. 

Harvey  v.  Aurora  &  G.  Ry.  Co.,  174  III.  295. 
Cross  petition  lies  in  condemnation  for  damage  to  adjoining 
or  adjacent  premises. 

West  Side  "L"  Ry.  Co.  v.  Johnson,  159  III.  434  (438). 
County  of  Mercer  v.  Wolff,  237  III.  74. 

Practice  as  to. 

The  owners  of  the  fee  and  the  leasehold  are  jointly  allowed 
three  challenges  in  condemnation  proceedings.  They  consti- 
tute, together,  one  party. 

Freiberg  v.  South  Side  El.  Ry.  Co.,  221  111.  SOS. 

Separate  trial  in   condemnation   is  discretionary  with  the 
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court  and  will  not  be  reviewed  unless  clearly  abused.    No 
abuse  shown. 

City  of  Evanston  v.  Knox,  241  111.  460. 

Eddlcman  v.  Union  County  T.  ft  P.  Co..  217  lU.  «B. 

Braim  v.  Met.  West  Side  "L"  Co..  166  111.  434. 

Where  the  title  to  property  being  condemned  for  railway 
purposes  is  in  litigation,  the  money  paid  for  it  should  be  paid 
to  the  County  Treasurer,  to  be  held  pending  a  decision  as  to 
the  title. 

Eddleman  v.  Union  Coun^  T.  ft  P.  Co.,  217  III.  409  (417). 

The  method  of  condemnation  may  be  changed  by  the  Legis- 
lature, subsequent  to  the  organization  of  a  railroad  company, 
and  the  company  must  conform  to  the  changed  method. 
C.  B.  ft  Q.  R.  R.  Co.  V.  Abbott,  215  III.  416, 

Defendants  in  condemnation  arc  not  required  to  prove 
ownership, 

C.  &  M.  E.  Ry.  Co.  V.  Diver,  213  III.  26. 
Peremptory  challenges  in  condemnation.  One  tract,  though 
owned  by  several  persons,  is  entitled  to  but  three. 
I.  I.  &  M.  Ry.  Co.  V.  Freeman,  210  111.  270 

What  is  not  proper  cross-examination  of  a  witness  as  to 
values  in  condemnation. 

I.  I.  &  M.  Ry.  Co.  V.  Freeman,  210  111.  27a 

Stipulation  as  to  method  of  constructing  railroad — force  of, 
in  condemnation. 

T.  M.  &  N.  Ry.  Co.  v.  Haws,  194  111.  92. 

Amendment  of  1897  (Sec.  10  Eminent  Domain)  is  retro- 
active and  applies  to  all  pending  cases.  Payment  of  defend- 
ant's costs  by  an  unsuccessful  petitioner. 

C.  S  W.  I.  R.  R,  Co.  V.  Guthrie,  192  111.  579. 

Sanitary  Dist.  v.  Bernstein,  175  III.  21S. 

Costs  in  condemnation  go  against  the  petitioner  when  judg- 
ment for  damages  is  allowed. 
Ealing  V.  Dickson,  170  111.  329. 
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Conduct  of  attorney — handing  jury  a  paper  showing  esti- 
mate of  damages  claimed,  is  bad. 

Met.  West  Side  "L"  Co.  v.  White,  166  IlL  375. 
Questions  of  title  are  adjusted  by  the  court, 

C  &  N.  W.  Ry.  Co.  V.  Miller,  233  III.  SOB. 

Met  "L"  Ry.  Co.  v.  Eschner,  232  III.  210. 
When  dismissal  of  proceedings  allowed. 

City  of  Evanston  v.  Knox,  241  III.  •160. 
Rule  as  to  granting  new  trial. 

West  Chicago  Park  Commissioners  v.  Boal,  232  III.  248. 
What  is  not  a  fair  trial. 

South  Park  Commissioners  v.  Ayer,  237  III.  211 
New  venire — how  secured 

Coun^  of  Mercer  v.  Wolff,  237  III.  74. 
Distribution  of  condemnation  funds. 

Met  "L"  Ry.  Co.  v.  Eschner,  232  III.  210. 

Damages — How  determined — ^Jury. 

Compensation  in  condemnation  must  be  found  by  the  regu- 
lar jury  panel.  Sec,  6,  Eminent  Domain,  refers  only  to  pro- 
ceedings in  vacation. 

Davis.  V.  Northwestern  El.  Ry.  Co.,  170  III.  S9S.     -- 

Compensation  in  general. 

The  interest  taken  affects  amount  of  damage. 

Drainage  Commissioners  v.  Knox,  237  III.  148. 
Damages  due  to  prior  condemnation,  but  not  claimed,  can- 
not be  set  up  in  subsequent  condemnation  proceeding. 
Guyer  v.  D.  R.  I.  &  N.  W.  Ry.  Co.,  196  III.  37a 
Compensation  must  be  paid  for  property  taken,  in  all  cases 
where  an  action  would  not  lie  at  common  law,  but  for  the 
eminent  domain  statute — rule  of. 

Chicago  North  Shore  St  Ry.  Co.  v.  Payne.  19Z  111.  239. 
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Property  cannot  be  taken  without  compensation.   Extent  of 
rule.   Sec.  2,  Art.  13,  constitution. 
Epling  V.  Dickson,  170  III.  329. 
Land  underneath  an  elevated  structure  held  to  be  "taken" 
in  condemnation. 

West  Side  "L"  R,  R,  Co.  v.  Springer,  171  III.  170. 
Where  condemnation  disturbs  a  perpetual  easement,  a  prop- 
erty right  is  taken  and  must  be  compensated. 
West  Side  "L"  R.  R.  Co.  v.  Springer,  171  III.  170. 
Condemnation  of  public  street  across  railroad  right  of 
way  entitles  railroad  company  to  compensation. 
I.  C.  R.  R.  Co.  V.  Commissioners,  161  III.  247. 
Condemnation — railroad  company  not  entitled  to  compen- 
sation for  street  railway  crossing  its  track  in  public  street. 
C.  B.  &  Q.  R.  R.  Co.  V.  W.  C.  St.  Ry.  Co.,  156  111.  255  (267), 

Measure  of  damage. 

Elements  and  measure  of  damages  in  condemnation. 

St.  L.  ft  I.  B.  Ry.  V.  Banisback,  234  III.  344. 
C.  &  A.  R.  R.  Co.  V.  Scott.  232  111.  419. 
Freiberg  v.  South  Side  £1.  Ry.  Co.,  221  III.  50B. 
C  T.  T.  R.  R.  Co.  V.  Bugbee,  185  III.  353. 

The  value  of  land  taken  or  not  taken  as  shown  by  the  evi- 
dence in  condemnation  proceedings,  should  be  the  value  at 
the  time  the  petition  was  filed,  not  "near  future"  value. 

C  ft  S.  Line  Ry.  Co.  «.  Mines,  221  111.  448, 

Martin  V.  C.  ft"  M.  Elec.  Ry.  Co.,  220  III.  97. 

C.  ft  S.  L.  Ry.  Co.  V.  Kline.  220  III.  334. 

Damages  in  condemnation  may  be  measured  with  reference 
to  any  motive  power  the  company  are  authorized  to  use,  where 
the  railroad  company  refuses  to  stipulate  what  power  it  will 
use. 

St  L.  ft  S.  Ry.  Co.  V.  Smith,  216  III  339. 
C  ft  M.  E.  Ry.  Co.  ?.  Diver,  213  III.  26. 

Damages  may  be  estimated  by  the  jury  on  the  theory  that 
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the  company  maj  use  a  right  of  way  condemned,  in  any  man- 
ner lawfully  authorized  by  its  charter. 
SL  L.  &  S.  Ry.  Co.  v.  Smith,  216  III.  339, 
What  are  not  elements  of  damages  in  condemnation. 

Conness  v.  I.  I.  &  I.  Ry.  Co.,  193  III.  464. 
Contingent  and  speculative  damages  not  allowed  in  condem- 
nation. 

Cook  &  Rathbone  Co.  v.  SaniUry  EKst.,  177  III.  599. 

Special  elements  of  damage. 

Damages  are  not  allowed  in  condemnation  because  of  mov- 
ing station  of  elevated  road  or  because  express  trains  are  to 
be  operated. 

Freiberg  v.  South  Side  El.  Ry,  Co.,  221  111.  S08. 

One  holding  a  lease  of  dower  and  homestead  interests  from 
a  surviving  wife,  made  before  dower  and  homestead  were  set 
off  and  assigned,  cannot  set  up  a  claim  for  damages  to  such 
leasehold  in  condemnation  proceedings. 

C.  t.  &  D.  Ry.  Co.  V.  Kelley,  221  III.  496. 

Danger  of  fire  from  passing  engines  is  an  element  of  dam- 
age in  condemnation. 

I.  I.  &  M.  Ry.  Co.  V.  Ring,  219  III.  91. 

I.  I.  &  M.  Ry.  Co.  V.  Freeman,  210  III.  270. 

Cook  &  Rathbone  Co.  v.  Sanitary  Dist.,  177  III.  599. 

C.  P.  &  M.  R.  R.  Co.  V.  Atterbury,  156  111.  281. 

The  placing  of  a  depot  and  elevator  near  land  to  be  taken 
by  condemnation  will  not  reduce  the  damage  to  the  property, 
where  the  deed  to  the  land  for  a  depot  is  conditional  and  may 
be  cancelled  at  any  time. 

I.  I.  &  M.  Ry.  Co.  V.  Barnes.  219  III.  179. 

The  fact  that  a  railroad  company  is  not  required  to  fence 
the  right  of  way  condemned,  for  six  months,  may  be  consid- 
ered by  the  jury  in  fixing  damages. 

St.  L.  &  S.  Ry.  Co.  V.  Smith,  216  III.  339. 
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Measure  of  damages  in  condemnation  where  a  part  of  a 
building  is  taken  for  the  purpose  of  widening  a  street. 
W.  Chicago  Masonic  Ass'n  v.  City  of  Chicago,  215  III.  279. 
Religious  ideas  or  purposes  held  by  an  owner  has  no  bearing 
on  the  value  of  land  to  be  condemned. 

Dowie  V.  C  W.  &  N.  S.  Ry.  Co.,  214  IlL  49  {60). 
Danger  to  persons  or  owner  crossing  tracks,  not  an  element 
of  damage. 

I.  I.  &  M.  Ry.  Co.  V.  Freeman,  210  III.  270. 
C.  &  M.  Elec.  Ry.  Co.  v.  Mawman,  206  III.  182. 

Noise,  smoke  and  dirt  from  passing  trains  is  an  element  of 
damages  to  abutting  owner — railroad  built  in  street. 
Calumet,  etc.  Dock  Co.  v.  MoraweU,  195  III.  396. 
C.  M.  &  St  P.  Ry.  Co.  V.  Darke,  148  III.  226. 

Fact  that  extending  a  street  across  a  railroad  will  deprive 
the  company  of  a  place  for  storing,  is  an  element  of  damages 
in  condemnation. 

C.  ft  N.  W.  Ry.  Co.  V.  City  of  Morrison,  195  III.  271. 
Verbal  lease  of  premises  is  not  basis  for  damages  in  con- 
demnation. 

Conness  v.  I.  I.  ft  I.  R.  R.  Co.,  193  III.  464. 
Increased  cost  of  insurance  is  an  element  of  damages  in 
condemnation;  also  increased  danger  from  fire. 
I.  I.  ft  I.  R.  R.  Co.  V.  Stauber,  185  III.  9. 
Depreciation  of  rental  value  is  not  necessarily  speculative, 
and  may  be  considered  in  measuring  damages. 
R.  I.  ft  E.  I.  Ry.  Co.  V.  Gordon,  1?4  III.  456. 
Fact  that  right  of  way  cuts  oS  access  to  land  is  an  element 
of  damage. 

R.  I.  &  E.  I.  Ry.  Co.  V.  Gordon,  184  III.  456. 
That  track  will  remain  unfenced  for  six  months  an  element. 

H.  ft  S.  R.  R.  Co.  V.  Nolte,  243  IlL  594. 
Loss  of  profits  of  business  not  an  element. 
West  Park  Commissioners  v.  Boal,  232  III.  248. 
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Damage  to  an  estate  in  remainder,  of  land  not  taken,  may 
be  considered  in  condemnation — rule. 

I.  I.  &  I.  R.  R.  Co.  V.  Conness,  184  111.  178. 
That  land  is  adapted  for  dock  and  wharf  purposes  is  an  ele- 
ment of  damage — when. 

R.  I.  &  P.  R.  R.  Co.  V.  Leisy  Brwg.  Co.,  174  III.  S47. 
That  owner  is  deprived  of  ice  privilege  is  an  element  of 
damage. 

R.  I.  &  P.  R.  R.  Co.  V.  Uisy  Brwg.  Co.,  174  HI.  547. 
Cost  of  removing  business  and  personal  property  may  be 
an  element  of  damage — when — foundation  must  be  laid  for 
such  proof — procedure, 

Braun  v.  Met  West  Side  "L"  Co.,  165  111.  434. 
Damage  to  sprinkling  apparatus  in  condemned  building  not 
allowed  specially. 

West  Side  "L"  Co.  v.  Siegel,  161  111.  638. 
Wages  of  employes  and  rent  for  new  quarters — when  not 
elements  of  damage. 

West  Side  "L"  Co.  v.  Siegel,  161  III.  638. 
Damages  when  premises  occupied  by  gas  works  are  con- 
demned for  railroad  right  of  way. 

Peoria  Gas  Light  Co.  v.  Peoria  Term.  Ry.  Co.,  146  III.  372. 

For  land  not  taken. 

The  measure  of  damages  to  land  not  taken  for  a  railroad 
right  of  way  by  eminent  domain,  is  the  amount,  if  any,  the 
land  will  be  depreciated  in  fair  market  value  by  the  construc- 
tion and  operation  of  the  road ;  allowing  for  any  actual  benefit, 
not  speculative, 

P.  B.  &  C  Trac.  Co.  v.  Vance.  234  III.  36. 

P,  B.  &  Q.  Trac.  Co.  v.  Vance,  22S  111.  270. 

E.  M.  &  S.  W.  R.  R.  Co.  V.  Everett,  225  III.  529. 

Washington  Ice.  Co.  v.  City  of  Chicago,  147  III,  327. 

I.  I.  &  M.  Ry.  Co.  V,  Easterbrook,  211  III.  624, 

G.  &  G.  E.  R.  R.  Co.  V.  Milroy,  181  111.  243. 

West  Side  "L"  R.  R.  Co.  v.  Springer,  171  III.  170  (181). 

West  Side  "L"  .R.  R.  Co.  v.  Stickney,  ISO  III.  362. 
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.  Market  value  of  property  considered  and  defined. 

ligare  v.  C  M.  &  N.  R.  R.  Co.,  166  III.  249  (260). 
Depreciation  of  land   not  taken  on  condemnation   due   to 
greater  danger  from  loss  by  fire  and  of  live  stock  may  be 
considered  in  estimating  damages. 

Chicago  Southern  Ry.  Co.  v.  Nolin,  221  111.  367. 
C.  &  A.  R.  R.  Co.  V.  StalQ',  221  IlL  4Q5. 

Damages  for  land  not  taken  by  a  telegraph  line  along  pub- 
lic highway  may  be  shown  in  condemnation — elements  of. 
Board  of  Trade  Tel.  Co.  v.  Darst.  192  lU.  47. 

Damage  for  land  not  taken  may  be  had  though  it  is  platted 
and  not  connected  with  land  taken. 

West  Side  "L"  Ry.  Co.  v.  Johnson,  1S9  III.  434  (436). 
Damage  to  a  tract  of  land  separated  from  land  taken,  by  a 
street,  cannot  be  recovered  in  condemnation  proceedings,  but 
must  be  by  action  at  law. 

White  V.  West  Side  "L"  R.  R.  Co.,  154  111.  620. 

For  land  taken.     ' 

What  is  a  "taking"  of  land. 

Drainage  Commissioners  v.  Knox,  237  III.  148. 

Measure  of  damages  for  land  taken  by  condemnation,  stated 
as  the  difference  in  fair  cash  market  value  before  and  after 
construction. 

P.  B.  &  C.  Trac  Co.  v.  Vance,  234  III.  36. 

Bartlow  V.  C  B.  &  Q.  Ry.  Co.,  243  III.  332. 

C.  B.  ft  D.  Ry.  Co,  v.  Kelley,  221  III.  496. 

Braun  t.  Met  "L"  Co.,  166  III.  434. 

Value  of  land  taken  is  value  as  part  of  farm  as  a  whole — 
what  is  incompetent. 

I.  I.  ft  M.  Ry.  Co.  V.  HumiBton,  208  111.  100. 

Use  to  which  land  taken  is  adapted,  may  be  considered  in 
estimating  damage. 

G.  &  G.  E.  R.  R.  Co.  V.  Milroy,  181  III.  243. 
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'  Measure  of  damage — vacant  land — fair  cash  market  value 
in  view  of  uses  to  which  the  land  is  or  may  be  adapted. 
W.  C.  St.  Ry.  Co.  V.  Cily  of  Chicago,  172  IlL  198. 
Benefits  to  land  or  other  right  "taken"  cannot  be  consid- 
ered.   Its  value  is  the  measure  of  damage — perpetual  ease- 
ment. 

West  Side  "L"  R.  R.  Co.  v.   Sprii^w,   171  IH.  170. 
Measure  of   damage — crossing  railroad   right  of  way   for 
highway — decrease  in  value  for  railroad  purposes — nominal 
only  here. 

C.  &  N.  W.  Ry.  Co.  V.  Town  of  Cicero,  IS?  111.  «. 

Beneiitfl — General  and  npecial. 

General  benefits  to  land  are  not  to  be  considered  in  esti- 
mating the  measure  of  damage  to  land  not  taken  for  a  rail- 
road right  of  way. 

P.  B.  &  C.  Trac.  Co.  v.  Vance,  225  111.  270. 

West  Side  "L"  Ry.  Co.  v.  Springer,  171  111.  170. 

Special  benefits  may  be  set  off  against  damages  to  property 
taken  or  damaged — what  are — cases  reviewed. 

Met  West  Side  "L"  R.  R.  Co.  v.  White,  166  111.  375. 
West  Side  "L"  Ry.  Co.  v.  Stickney,  ISO  III.  362. 
Leopold  V.  City  of  Chicago,  150  111,  568. 
L.  S.  &  M.  S.  Ry,  Co.  v,  B.  &  O.  C.  R.  R.  Co,,  149  III.  274. 
Washington  Ice  Co.  v.  City  of  Chicago,  147  111.  327. 

Witnesses. 

Refusal  of  the  opinions  of  witnesses  familiar  with  store 
property,  as  to  the  effect  on  the  rental  values  of  such  prop- 
erty of  the  erection  of  an  elevated  railroad,  is  reversible 
error. 

Lewis  V.  Englewood  Elevated  R.  R.  Co.,  223  III.  223. 
Competency  of  witnesses  as  to  value  tn  condemnation. 

Sanitary  Dist  v.  P.  Ft.  W.  &  C,  Ry.  Co.,  216  III.  575. 
Expert  witnesses  as  to  value  of  land  taken  for  railroad,  not 
required, 

Sewell  V.  C.  T,  T.  R.  R.  Co.,  177  111,  93. 
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Opinion  of  witnesses,  as  experts,  held  not  good  as  to  dam- 
age done  by  elevated  road. 

M^  "L"  R.  R.  Co.  V.  Dickinson,  161  III.  22  (24). 

Wert  Side  "L"  Co.  v.  Siegel.  161   III.  638. 
Opinion  of  witnesses  as  to  value  of  land  taken. 

C  P.  &  M.  R,  R.  Co.  V.  Mitchell,  159  III.  «6; 

P.  B.  &  C.  Trac.  Co.  v.  Vance,  234  III.  36. 

West  Skokie  Diit  v.  Dawson,  243  111.  175. 

Evidence  in. 

Evidence,  competent  and  incompetent. 

St.  L.  ft  I.  Belt  Ry.  v.  Bamsback,  234  111.  344 
West  Park  Commissioners  v.  Boal,  232  III.  248. 
County  of  Mercer  v.  Wolff,  237  111.  74. 
South  Park  Commissioners  v.  Ayer,  237  III.  211. 
West  Skokie  Dist  v.  Dawson.  243  III.  175. 

Evidence  of  coal  under  land  several  miles  distant  from  land 
being  condemned  is  not  competent,  where  there  is  no  evi- 
dence as  to  coal  under  the  land  to  be  taken. 
E.  M.  ft  S.  Ry.  Co.  v.  Sinu,  228  III.  9. 
In  condemnation  proceedings  the  assessed  value  of  land 
cannot  be  proven  to  show  actual  value. 

Uwis  V.  Englewood  ecvated  R.  R.  Co.,  223  111.  223. 
A  price  offered  by  a  particular  person  for  land  involved  in 
condemnation  proceedings  is  not  competent  testimony. 
C  B.  &  D.  Ry.  Co.  v,  Kelley,  221  III.  496. 
Evidence  that  like  lands  similarly  located  sold  at  a  certain 
price  is  good  as  bearing  on  value  of  lands  to  be  taken  by  con- 
demnation. 

C.  &  S.  Line  Ry.  Co.  v.  Mines,  221  IIL  448. 
Martin  v.  C  ft  M.  Elec.  Ry.  Co.,  220  III.  97. 
C  &  S.  L.  Ry.  Co.  V.  Kline,  220  III.  334. 

Special  value  of  land  to  be  condemned  due  to  exceptional 
conditions  may  be  shown,  aside  from  general  values.  Railroad 
yards  condemned. 

Sanitary  Dist.  v.  P.  Ft.  W.  &  C  Ry.  Co.,  216  111.  575. 
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What  is  competent  on  question  of  value  where  railroad 
freight  and  passenger  terminals  are  taken  by  condemnation 
for  a  sanitary  canal. 

SaniUry  Dist.  v.  P.  Ft  W.  &  C.  Ry.  Co.,  216  111.  575. 
Evidence  as  to  the  best  use  that  land  taken  or  damaged  by 
condemnation  could  be  put,  is  competent. 

Hartshorn  v.  III.  Valley  Ry.  Co.,  216  III  392. 
Whether  lands  are  necessary  to  be  taken  by  condemnation 
is  a  question  of  fact. 

Eddleman  v.  Union  County  T.  &  P.  Co.,  217  III.  409  (415). 
Evidence  as  to  the  effect  tearing  down  one  building  would 
have  on  the  value  and  use  of  an  adjoining  building  is  incom- 
petent, the  question  being  the  effect  on  the  market  value  of 
the  entire  property- 
Freiberg  V.  South  Side  El.  Ry.  Co.,  221  IlL  SOR 
The  fact  that  land  is  capable  of  being  subdivided  and  sold 
may  be  shown  in  condemnation  proceedings,  but  its  value 
after  such  a  subdivision  is  not  material.   A  map  showing  a 
possible  subdivision  held  incompetent. 

Martin  v.  C.  &  M.  Elec.  Ry.  Co.,  220  III.  97. 
A  city  may  by  condemnation  open  a  street  across  a  rail- 
road track,  and  evidence  to  show  user  of  part  of  the  land  to 
be  taken  is  competent. 

C  T.  T.  R.  R.  Co.  V.  aty  of  Chicago,  217  III.  343. 
What  proof  may  be  made  as  to  benefits  to  land  not  taken 
in  condemnation  proceedings. 

Hartshorn  v.  III.  Valley  Ry.  Co.,  216  111.  392. 
That  railroad  company  will  not  have  to  fence  track  for  six 
months  may  be  shown,  in  condemnation. 
C.  &  M.  E.  Ry.  Co.  v.  Diver,  2!3  IlL  26. 
The  uses  to  which  land  condemned  might  be  put  cannot  be 
shown,  unless  possible  uses  affects  the  value  of  the  land. 
I.  I.  &  M.  Ry.  Co.  V.  Freeman,  210  111.  270. 
Evidence  of  cost  of  filling  land  condemned  is  bad. 
Brown  v.  I.  I.  &  M.  Ry.  Co.,  209  III  402. 
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Evidence  and  instructions  in  condemnation. 

Sexton  V.  U.  S.  Yard  Co.,  200  111.  244. 
Price  paid  for  land  is  not  good  evidence  in  condemnation — 
when. 

Languist  v.  City  of  Chicago,  200  III.  69. 
Damages  for  land  not  taken  by  a  telegraph  line  along  pub- 
lic highway  may  be  shown  in  condemnation — elements  of. 
Board  o£  Trade  Tel.  Co.  v.  Darst,  192  III  47. 
A  plat  of  a  contemplated  improvement  may  be  used  as  evi- 
dence in  condemnation. 

R.  I.  &  E.  I.  Ry.  Co.  V.  Gordon,  184  III.  456. 
What  another  railroad  company  paid  for  a  right  of  way 
through  the  same  land  is  incompetent  in  condemnation. 
Lyon  V.  H.  &  B.  I.  R.  R.  Co.,  167  III.  527. 
Ligare  v.  C  M.  &  N.  R.  R.  Co.,  166  III.  249. 
Evidence  as  to  value  of  land  taken — sale  price  of  other  land 
near,  bad. 

Peoria  Gas  light  Co.  v.  Peoria  Term.  Ry.  Co.,  146  III.  372. 

Jury  in. 

Jury  may  examine  premises  when  evidence  of  values  is  con- 
flicting. 

I.  I.  &  M.  Ry.  Co.  V.  Hnmiston,  209  III.  100. 
Juries  are  not  permitted  to  arrive  at  a  verdict  by  averaging 
the  several  sums  voted  by  them.    But  proof  that  such  method 
was  followed  must  be  clear. 

G.  &  S.  R.  R.  Co.  V.  Herman,  206  III.  M. 
Jury  may  exercise  their  own  judgment  in  determining  dam- 
ages in  condemnation  when  they  view  premises. 
Guyer  v.  D.  R.  I.  &  N.  W.  Ry.  Co.;  196  III.  370. 
Jury  in  condemnation   tried   in  vacation — properly  drawn 
under  section  6,  Eminent  Domain  Act,  instead  of'section  8, 
Juror's  Act. 

St  L.  &  O.  F.  Ry.  Co.  v.  Union  Bank,  209  HI.  457. 
I.  I.  &  I.  R.  R,  Co.  v.  Stouber,  IBS  III  9. 
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Compensation  in  condemnation  must  be  found  by  the  reg- 
ular jury  panel.  Sec.  6,  Eminent  Domain,  refers  only  to  pro- 
ceedings in  vacation. 

Davis  V.  NorthwMtem  H.  Ry.  Co.,  170  III.  595. 

InBtnictioDs  as  to. 

Erroneous  instructions  as  to  measure  of  damages  in  con- 
demnation, outlined  and  discussed. 

C.  B.  &  D.  Ry.  Co.  v.  Kelley,  221  III.  498. 
Erroneous  instruction  in  condemnation  proceedings. 

C  &  S.  L.  Ry.  Co.  V.  Kline,  220  111.  334. 
An  instruction  as  to  form  of  verdict  in  condemnation — ^held 
reversible  error. 

C.  T.  T.  R.  R.  Co.  V.  City  of  Chicago,  217  III  343. 
Evidence  and  instructions  tn  condemnation. 

Sexton  V.  U.  S.  Yard  Co.,  200  III.  244. 

C.  &  A.  R.  R.  Co.  V.  Scott,  232  111.  419. 

South  Park  Commissioners  v.  Ayer,  237  III.  211. 

H.  &  S.  R.  R.  Co.  V.  Nolle,  243  III  594. 

Verdict. 

The  verdict  in  condemnation  will  stand  where  the  jury 
viewed  the  premisesi  the  evidence  is  conflicting  and  the  dam- 
ages within  the  range  of  the  testimony. 

Pullman  Co.  v.  Cty  of  Chicago.  224  III.  248. 

I.  I.  &  M.  Ry.  Co.  V.  Ring,  219  111.  91. 

Hartshorn  v.  III.  Valley  Ry.  Co.,  216  111.  392. 

Brown  v.  I.  I.  &  M.  Ry.  Co.,  209  111.  402. 

St.  L.  &  OT.  Ry.  Co.  V.  Union  Bank,  209  III.  4S7. 

I.  I.  &  M.  Ry,  Co.  V.  Humiston,  208  Hi.  100. 

G.  &  S.  R.  R.  Co.  V.  Herman,  206  IlL  34. 

E  &  W.  I.  Ry.  Co.  V.  Miller,  201  111.  413. 

Sexton  V.  Union  S.  Y.  Co.,  200  III,  244. 

Guyer  v.  D.  R.  I.  &  N.  W.  Ry.  Co.,  196  111.  370. 

C.  T.  T.  Ry.  Co.  v.  Bugbee,  185  111.  353. 

G,  &  G.  E.  Ry.  Co.  v.  Milroy,  181  111.  243. 

R.  I.  &  P,  R.  R.  Co.  V.  Leisy  Brwg.  Co,,  174  III.  547. 


>y  Google 


CONDEMNATION.  121 

W.  C.  St  Ry.  Co.  V.  City  of  Chicago,  172  111.  198. 
Davis  V.  Northwestera  "L"  Ry.  Co.,  170  III.  595. 
C.  ft  A.  R.  R.  Co.  V.  City  of  Pontiac,  ll»  III.  155. 
Baecker  v.   City  of   Naperville,    166  111.    151. 
Met  "L"  R.  R.  Co.  V.  Dickinaon,  161  III.  22. 

Where  the  verdict  returned  by  the  jury  in  condemning  a 
right  of  way  is  so  clearly  excessive  as  to  show  prejudice  or 
passion  it  will  be  set  aside. 

C.  ft  A  R.  R.  Co.  V.  Scott  225  III.  352. 
When  verdict  in  condemnation  is  not  excessive. 
I.  I.  ft  M.  Ry.  Co.  V.  Humistoo,  208  111.  100. 

Judgment  in. 

One  not  a  party  not  bound  by. 

Sanitary  Dirt.  v.  Met  "L"  Ry.  Co.,  241  111.  622. 
When  certain  enough. 

P.  B.  &  C.  T.  Co.  V.  Vance,  234  III.  36. 
A  condemnation  judgment  for  damages  to  property  taken 
or  injured  takes  precedence  of  a  mortgage  and  of  rights  of  a 
subsequent  purchaser. 

Epling   V.    Dickson,    170   III.    329. 
Condemnation   judgments   for   damages   draw   interest   as 
other  judgments. 

Epling   V.    Dtckion,    170   III.    329. 
Statute  of  limitations  does  not  apply  to  judgments  for  dam- 
ages allowed  in  condemnation  proceedings — may  be  enforced 
within  twenty  years. 

Epling   T.    Dickson,    170   III.    329. 
That  private  persons  may  pay  part  of  the  cost  of  condemna- 
tion proceedings,  does  not  affect  the  judgment. 

C  B.  ft  Q.  R.  R.  Co.  V.  G^  of  Naperville,  169  lit.  25. 
One  condemnation  judgment,  not  lapsed  or  vacated,  is  a  bar 
to  subsequent  proceedings  against  same  property.    New  con- 
demnation may  be  had  if  prior  judgment  is  not  in  force. 
Pearce  v.  City  of  Chicago,  169  111.  631. 
C  R.  I.  ft  P.  Ry.  Co.  V.  City  of  Chicago,  148  III.  479. 
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Condemnation — ^judgment  does  not  cure  illegal  proceedings. 

Tudor  V.  S.  S.  R.  T.  Ry.  Co.,  164  IlL  73  (79). 
Condemnation  of  part  of  railroad  right  of  way  for  a  street — 
judgment  in  one  case  bars  subsequent  new  proceedings. 

I.  C.  R.  R.  Co.  V.  City  of  Champaign,  163  IlL  524. 

Appeal — ^Pleading  and  Practice  on. 

The  fact  that  an  appeal  would  be  burdensome  to  an  owner 
of  a  small  piece  of  land  is  not  sufficient  cause  for  a  separate 
trial,  in  condemnation,  as  to  that  piece. 

Martin  v.  C.  &  M.  Elev.  Ry.  Co.,  220  HI.  97. 
Reversal  of  a  condemnation  judgment  on  ground  that  the 
record  shows  that  the  petitioner's  road  and  one  purchased  by 
it  are  competing  lines  is  not  res  adjudicata  on  that  point.     Fur- 
ther evidence  may  be  heard  on  a  new  trial. 

111.  Sute  Trust  Co.  v.  St  L.  I.  M.  &  S.  Ry.  Co.,  217  111.  50*. 
To  raise  a  motion  to  dismiss  condemnation  proceedings, 
overruled  below,  the  motion  must  be  preserved  in  the  Bill 
of  Exceptions. 

Cella  V.  C.  &  W.  I.  R.  R.  Co.,  217  III.  326. 
Condemnation  judgment  is  not  subject  to  review  by  writ  of 
error,  but  by  appeal  only. 

Sweeney  v.  Chicago  Tel.  Co.,  212  III.  475. 
On  appeal  from  condemnation  judgment  by  the  property 
owner,  the  petitioner  may  enter  the  premises  on  giving  bond. 
(Sec.  13,  Eminent  Domain.) 

Davis  V.  Northwestern  £1.  R.  R  Co.,  170  IlL  S9& 
C.  B.  A  0.  R.  R.  Co.  V.  Napervillc,  169  III.  25. 

Condemnation  appeals  go  directly  to  Supreme  Court  (Em- 
inent Domain  Act,  Sec.  12.) 

West  Side  "V  Co.  v.  Siegel,  161  III.  63& 
Plea  of  release  of  errors  is  necessary  in  condemnation  case 
in  Supreme  Court,  to  defeat  an  appeal — when. 
West  Side  "V  Co.  v.  Siegel,  161  lU.  638. 
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On  appeal  by  railroad  company  from  condemnation  judg- 
ment awarding  damages  to  it,  a  decree  dissolving  an  injunc- 
tion to  restrain  construction  of  the  road  will  be  affirmed, 
where  the  award  is  affirmed. 

Johnson  v.  Met.  W.  S.  "L"  Co.,  160  111.  477. 
Procedure  on  reversal  of  a  judgment  of  condemnation  with- 
out remanding — ^withdrawal  of  deposit  made  pending  decision 
on  appeal. 

Ligare  v.  C  M.  &  N.  Ry.  Co.,  160  III.  530, 
Affirmance  of  judgment  of  condemnation  on  appeal  is  af- 
firmance of  order  of  possession. 

C  &  N.  W.  Ry.  Co,  V.  Town  of  Cicero,  157  111.  ». 


>y  Google 


CONTROL  OF  CORPORATIONS. 


CONTROL  OF  CORPORATIONS. 

By  Genbkal  Law  Only— Con  stitution. 
CoNTSOL  OF  Rksbbvid— Statutb. 
General  Rules  of  Law  as  to. 


Coostitutioiul  provi^ons. 

Art.  11,  §  1.  No  corporation  shall  be  created  by  special 
laws,  or  its  charter  extended,  changed  or  amended,  except 
those  for  charitable,  educational,  penal  or  reformatory  pur- 
poses, which  are  to  be  and  remain  under  the  patronage  and 
control  of  the  State,  but  the  General  Assembly  shall  provide, 
by  general  laws,  for  the  organization  of  all  corporations  here- 
after to  be  created. 

Art.  4,  §  22.  The  General  Assembly  shall  not  pass  local  or 
special  laws  in  any  of  the  following  enumerated  cases,  that  is 
to  say,   for: 

Granting  to  aAy  corporation,  association  or  individual  the 
right  to  lay  down  railroad  tracks,  or  amending  existing  char- 
ters for  such  purpose. 

Granting  to  any  corporation,  association  or  individual  any 
special  or  exclusive  privilege,  immunity  or  franchise  whatever. 

§  23.  Tlie  General  Assembly  shall  have  no  power  to  re- 
lease or  extinguish,  in  whole  or  in  part,  the  indebtedness,  lia- 
bility or  obligation  of  any  corporation  or  individual  to  this 
State  or  to  any  municipal  corporation  therein. 

Control  of  reserved.)  Chap.  32,  §  9.  The  General  Assembly 
shall,  at  all  times,  have  power  to  prescribe  such  regulations 
and  provisions  as  it  may  deem  advisable,  which  regulations 
and  provisions  shall  be  binding  on  any  and  all  corporations 
formed  under  the  provisions  of  thb  act:  And,  provided,  fur- 
further.  That  this  act  shall  not  be  held  to  revive  or  extend  any 
private  charter  or  law  heretofore  granted  or  passed  concern- 
ing any  corporation. 
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Law — ^In  general. 

The  Legislature  has  no  power  to  authorize  the  Secretary 
of  State  to  forfeit  a  charter  for  failure  to  make  an  annual  re- 
port. Act  of  1901  upheld. 

People  V.  Rose,  207  III.  352. 
The  Legislature  has  full  power  to  regulate  and  impose  sub- 
sequent conditions  on  corporations.   Sec.  9,  Corporation  Act. 
City  of  Danville  t.  Danville  Water  Co..  178  III.  299  (306). 
A  private  water^company  is  subject  to  rate  regulation  by 
Legislature. 

Rogers  Park  W.  Co.  v.  Fergus,  178  III.  571. 
Legislature  has  full  power  to  regulate  corporations  after 
their  organization,  so  as   to  provide  for  the  public   safety, 
health  and  welfare.  Requiring  trains  to  stop  at  county  seats — 
police  regulation. 

C.  C  C  &  St.  L.  Ry.  Co.  v.  People,  175  111.  359. 
C.  &  A.  R.  R.  Co.  V.  People,  lOS  HI.  657. 

Special  laws  as  to  corporations  are  enforcible  only  in  the 
States  where  enacted.  Creditor  of  an  insolvent  Kansas  bank 
cannot  sue  in  Illinois  and  claim  under  a  Kansas  statute. 
Tuttle  V.  Nat'l  Bank  of  Republic,  161  HI.  497. 
The  right  to  labor  and  to  employ  labor  is  a  property  right 
guaranteed  by  Sec.  2,  Art.  2,  of  the  constitution. 
Ritchie  v.  People,  155  III.  98. 
Freedom  of  contract  cannot  be  restrained  by  the  Legisla- 
ture arbitrarily  but  must  have  reasonable  basis. 
Ritchie  V.  People.  155  III.  96. 
Statutes  prohibiting  women  from  working  more  than  eight 
hours,  invalid,  as  partial,  arbitrary,  and  imposing  unreason- 
able burden  on  citizens. 

Ritchie  V.  People,  155  III.  9& 
Legislature  has  power  to  fix  maximum  freight  and  passen- 
ger rates  of  railroad  companies. 

C.  B.  &  Q.  R.  R.  Co.  V.  Jone^  149  III.  361. 
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Legislature  has  no  power  to  exempt  corporate  property 
from  taxation,  except  as  to  property  named  in  Art.  9,  Sec.  3, 
of  the  constitution. 

People's  L.  &  H.  Ass'n  v.  Keith,  153  III.  ti09  (623). 
Legislative  control  of  railroads  was  not  changed   by   the 
act  of  1855  as  to  operative  contracts  or  the  act  of  1867. 
I.  C.  R.  R.  Co.  V.  People,  143  III.  434  (457). 
Sections  1  and  2  of  Truck  Store  Act  prohibiting  truck  stores 
held  unconstitutional  as  special  legislation.   Sec.  2,  Art  11  of 
constitution. 

Frorer  v.  People,  141  III.  171. 
The  Legislature  has  no  power  to  declare  a  corporate  fran- 
chise forfeited — quo  warranto  is  the  remedy. 
Fietsara  V.  Hay,  122  III.  293. 
Legislature   may   lawfully  pass   laws   regulating  railroad 
charges  for  carrying  passengers  and  freight. 
I.  C  R.  R.  Co.  V.  People,  121  III.  304. 
Legislature  is  not  authorized  to  regulate  discriminations  in 
freight  rates  on  through  freight,  except  as  to  lines  in  this 
State. 

W.  St  L.  &  P.  Ry.  Co.  V.  People,  105  111.  236. 
Corporations   are   bound   by  subsequent   statutes   limiting 
their  rights  or  powers,  when  a  reservation  to  so  control  them 
is  contained  in  the  incorporation  statute. 

St.  Peters  R.  C.  Cong.  v.  Germain,  104  111.  440. 
Acceptance  by  corporation  of  amendment  to  its  charter  re- 
serving power  to  regulate  corporations  by  general  subsequent 
law,  subjects  the  company  to  such  reservation,   (Act  of  1857.) 
Gulliver  v.  Roelle,  100  111.  141. 
Sec.  9,  Incorporation  Act,  as  to  power  of  Legislature  to 
classify  and  regulate  all  corporations,  construed. 
People  V.  Kelly  Mfg.  Co.,  1  111.  C  C.  R.  171. 
By  Cities. — Municipalities  as  such  have  no  control  over  cor- 
porations as  such.    Cities  have  a  control  over  corporations 
only  when  they  seek  and  obtain  favors  or  grants  from  the 
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city.  By  the  Constitution  of  1870  and  General  Acts  since,  rail- 
road, telephone,  gas  and  other  corporations  are  not  authorized 
by  their  charter  to  enter  cities  without  the  consent  of  the  mu- 
nicipal authority,  and  in  granting  franchises  to  such  compa- 
nies, cities,  by  conditions  in  the  ordinance,  secure  a  control 
over  the  corporate  activities;  in  addition  to  the  general  police 
power  they  may  exercise  over  all  corporations  and  citizens. 
Consent  of  abutting  owners  to  an  extension  of  a  street  rail- 
way franchise   (under  act  of  1903)   is  not  necessary  where 
the  company  already  has  tracks  in  such  street. 
Venrer  v.  C  C  Ry.  Co.,  236  111.  349  (362). 
An  unlimited  grant  to  a  street  railway  company  by  a  city 
continues  only  so  long  as  the  municipality  continues  to  exist. 
It  does  not  create  perpetual  rights. 
Venncr  v.  C  C  Ry.  Co.,  236  III.  349. 
Ordinance  of  February  11,  1907,  giving  franchise  to  C.  C, 
Ry.  Co.  held  valid  and  binding  and  not  a  partnership. 
Venner  v.  C.  C.  Ry.  Co.,  236  III.  349  (4S6). 
Acceptance  of  an  ordinance  by  the  directors  of  the  Chicago 
City  Ry.  Co.  is  a  sufficient  acceptance  under  the  act  of  1859 
incorporating  said  company. 

Vennw  v.  C.  C.  Ry.  Co..  236  III.  349  (361). 
An  ordinance  granting  a  franchise  to  a  street  railway  com- 
pany becomes  a  contract  when  accepted  and  acted  upon  by 
the  company  in  a  substantial  manner. 

Msdison  V.  Alton,  G.  &  St  L.  T.  Co.,  235  III.  346. 
City  may  determine  kind  of  pavement  to  be  put  along  track 
of  street  railway,  as  part  of  an  improvement. 

Madison  v.  Alton,  G.  &  St.  L.  T.  Co.,  235  III.  346. 
Cities  are  not  authorized  to  deprive  themselves  of  control 
over  the  use,  improvement  and  repair  of  a  street  or  any  part 
of  it — street  railway  franchise. 

Madison  v.  Alton,  G.  &  St.  L.  T.  Co.,  235  III.  346. 
Privileges,  which  would  be  subject  to  a  veto,  cannot  be 
granted  by  resolution  of  a  City  Council. 

Village  of  London  Mills  v.  White.  208  111.  289  (298). 
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Cities  have  no  power  to  grant  exclusive  privileges  and  uses 
in  streets. 

Chicago  Tel.  Co.  v.  N.  W.  T«I.  Co.,  199  III.  324. 

Discussion  as  to  how  far  city  may  grant  the  use  of  streets 
to.  private  persons ;  and  dissenting  opinion — hack  stands. 
Pennsylvania  Co.  v.  City  of  Chicago,  181  III.  2»  <296). 
Ordinance   granting   electric   light   company   privilege   of 
placing  wires  under  sidewalk,  limits  it  to  the  space  actually 
required  for  cables,  etc. 

Commonwealth  Elec.  Co.  v,  Melville,  210  III.  70. 

City  owning  the  fee  of  a  street  may  authorize  erection  of 
electric  light  poles  and  wires,  if  placed  so  as  not  to  obstruct 
general  traffic. 

McWethy  v.  Aurora  Elec  Light  Co.,  202  III.  21S. 
Petition  by  abutting  owners  consenting  to  track  in  street 
may  be  sigtied  by  agents — ordinance  will  not  be  void  on  that 
ground. 

Tibbetts  v.  W.  &  S.  T.  Ry.  Co..  153  III.  147  (152). 
A  city  cannot  take  possession  of  street  railway  property,  on 
repeal  of  an  ordinance  granting  it  right  to  lay  tracks. 
Belleville  v.  Citiiens  H.  R.  Co.,  IS2  III.  171   (188). 

When  street  railway  charter  requires  consent  of  city,  per- 
mission to  lay  tracks  is  a  license,  not  a  franchise. 
Belleville  v.  Citizens  H.  R.  Co.,  152  III.  171   (185). 

Where  conditions  are  named  in  an  ordinance,  the  city  may 
revoke  a  grant  to  lay  tracks,  on  a  breach  of  the  condition,  by 
repealing  the  ordinance,  where  power  is  reserved. 
Belleville  v.  Citizens  H.  R.  Co.,  152  III.  171  (187). 
Power  given  in  a  statute  or  charter  to  cities  and  counties 
to  subscribe  for  railroad  stock  does  not  justify  a  donation  in 
aid. 

Choisser  v.  People,  140  111.  21. 
Sec.  8  of  the  Fencing  and  Operating  Act  construed  as  not 
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repealing  Sec.  1,  par.  89,  Art.  5  of  City  and  Village  Act  giving 
ci^  power  to  extend  street  across  or  under  railroad  tracks. 
C  &  N.  W.  Ry.  Co.  V.  Qty  of  Chicago,  140  III.  309. 
Authority  of  cities  to  control  use  of  streets  and  crossings 
by  railroad  companies— extent  of. 

County  of  Cook  v.  G.  W.  R.  R.  Co.,  119  HI.  218. 
Cities  may  grant  to  individuals  or  corporations  the  right 
to  build  sidetrack  in  street  to  main  line  of  railroad ;  and  may 
control  same. 

Chicago  Dock  &  C,  Co.  v.  Gairity,  115  III.  155. 
Exclusive  use  of  streets  for  private  purposes  cannot  be 
granted  by  cities. 

Chicago  Dock  &  C.  Co.  v.  Garrity,  115  III.  155. 
Majority  of  all  elected  aldermen  is  necessary  for  passage  of 
grant  to  lay  tracks  in  city  street. 

Chicago  Dock  &  C.  Co.  v.  Garrity,  115  111.   155. 
Cities  may  require  street  railway  company  to  make  its  line 
conform  to  the  street  so  as  to  present  the  least  interference 
with  traffic. 

.  N.  C  C.  Ry.  Co.  V.  Town  of  Lake  Vi«w,  105  III.  207. 
An  ordinance  allowing  a  commercial  railroad  to  lay  tracks 
along  any  and  all  streets  is  void,  the  Council  having  no  power 
to  so  interfere  with  general  trafHc. 

C.  R.  I.  &  P.  R.  R.  Co.  V.  Brockerson,  2  111.  C.  C.  R.  263  (269). 
City  council  has  power  to  grant  a  permit  to  a  commercial 
railroad  company  to  run  its  tracks  along  certain  streets  to 
get  into  and  out  of  such  city. 

C.  R.  I.  &  P.  R.  R.  Co.  V.  Brockerson,  2  III.  C,  C  R.  263. 
The  city  is  never  estopped  for  enforcing  the  conditions  of 
a  franchise  grant. 

111.  Mfg.  Ass'n  V.  Chicago  Tel.  Co.,  1  III.  C.  C.  R.  119. 
Ordinances  granting  use  of  street  to  elevated  or  surface  rail- 
way companies — rule  as  to  construction  of — force  of — powers 
under. 

Northwestern  Elev.  R.  R  Co.  v.  City  of  Chicago,  1  III.  C.  C.  R.  480. 
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Ordinance  granting  privileges  to  street  railway  company 
may  require  certain  lines  built  within  certain  time. 
People  V.  West  Div.  Ry.  Co.,  118  HI.  113. 
Cities  are  not  authorized  to  add  new  condition  to  street  rail- 
way grants  after  acceptance  of  the  ordinance. 
People  V.  West  Div.  Ry.  Co.,  118  III.  113. 
The  acceptance  of  an  ordinance  and  its  conditions  does  not 
estop  the  company  from  accepting  larger  powers  by  a  later 
ordinance. 

McCartney  v.  C,  &  E.  R.  B.  Co.,  112  III.  611. 
Ordinance  granting  private   company  right   to  lay   water 
pipes  and  furnish  water  to  residents  construed.    Held  a  con- 
tract after  acceptance  and  partial  construction;  not  mere  li- 
cense. 

City  of  Quincy  v.  Bull,  106  III.  337. 

By  county. 

County  authorities  are  not  empowered  to  question  construc- 
tion of  Railroad  across  city  streets. 

County  of  Cook  v.  G.  W,  R.  R.  Co..  119  111.  218. 

By  courts. 

Courts  will  not  interfere  with  the  management  of  corpora- 
tions, at  suit  of  stockholders,  unless  acts  complained  of  are 
clearly  detrimental  to  stockholders. 

Coquard  v.  Nat.  Linseed  Oil  Co.,  171  111.  480. 
Courts  wilt  not  control  or  direct  the  methods  or  business  of 
corporations.  That  is  left  to  the  controlling  stockholders  and 
ofhcers. 

Wheeler  v.  Pullman  I.  &  S.  Co.,  143  111.  197  (208). 
Illinois  courts  have  no  jurisdiction  to  wind  up  a  foreign  cor- 
poration or  determine  the  liability  of  Its  stockholders  to  local 
creditors.  Creditors  must  sue  in  the  State  of  organization. 
Young  V.  Farwell,  139  HI.  326. 
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iHTsotiuciosy. 

Law  in  Gbneiui. 

Br  Cauibbs. 

Im  Restiaint  qt  Trade. 

lotroductoty. 

Corporate  contracts  and  agreements  are  usually  negotiated 
by  the  president  or  general  manager,  although  the  board  of 
directors  pass  on  all  important  and  unusual  contracts. 

The  officers  may  make  contracts  of  employmeat  and  such 
agreements  as  are  necessarily  required  in  the  usual  conduct 
of  their  departments,  but  have  no  power  to  bind  the  company 
outside  the  immediate  scope  of  their  duties. 

Contracts  other  than  those  above  referred  to  are  entered 
into  by  the  president  and  secretary  and  signed  by  them,  al- 
though some  companies  authorize  the  treasurer  to  sign  con- 
tracts. The  by-laws  should  and  usually  do  provide  who  shall 
sign  contracts,  and  should  be  followed.  A  resolution  of  the 
board  will  be  necessary  when  the  by-laws  do  not  direct  who 
shall  sign  contracts.  (Form  No.  76.)  The  corporate  seal  (if 
one  has  been  adopted)  should  always  be  affixed. 

Corporations  may  make  any  contracts  reasonably  within  or 
incident  to  the  object  of  incorporation  as  stated  in  the  original 
statement. 

Contracts  not  authorized  by  the  corporate  objects,  or  ultra 
vires  for  any  reason,  are  good  if  not  objected  to  by  parties 
interested,  unless  against  law. 

Id  general. 

When  a  contract  made  by  the  president  is  his  individual 
debt. 

Laughlin  V.  Udgerwood,  240  III  US. 
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Misnomer  as  to  corporate  name  is  not  fatal  to  contract. 
Malleable  I.  R.  Co.  v.  Pusey,  244  III.  184. 

Chicago,  8-18,  1902. 
Received  of  Mr.  Fred  W.  Wolf  the  sum  of  four  thousand 
dollars  ($4,000.00),  account  Chicago  Sign  Printing  Co. 
A.  H.  ERNECKE, 
Sec.  and  Treas.,  Chicago  Sign  Printing  Co. 
$4,000.00. 

The  above  amount  is  part  payment  on  stock  in  above  con- 
cern to  be  issued  shortly. 

A.  H.  ERNECKE. 
The  above  agreement  held  not  enforcible,  the  increase  of 
stock  contemplated  not  having  been  made  before  the  money 
was  paid.  The  amount  was  recoverable  in  assumpsit  by  Mr. 
Wolf. 

Wolf  V.  Chicago  Sign  Printing  Co.,  233  III.  501. 
A  clause  in  a  contract  excusing  failure  of  the  seller  to  de- 
liver because  of  strikes  refers  only  to  local  strikes,  which  are 
the  proximate  cause  of  non-delivery;  not  to  remote  troubles, 
though  they  may  make  delivery  more  difficult. 

Consol.  Coal  Co.  v.  Jones  &  Adams  Co.,  232  111.  326  (p.  330). 
An  agreement  between  the  president  and  treasurer  of  a 
corporation  and  a  lessee  of  certain  of  its  property  by  which 
certain  worthless  notes  and  paper  (known  to  said  officers  to 
be  of  no  value)  are  accepted  as  part  payment  for  rent  due 
under  the  lease,  is  not  binding  on  the  corporation. 

Nat'l  Brake  Beam  Co.  v.  Chicago  Equip.  Co.,  236  III.  28. 

An  agreement  to  limit  the  number  of  shares  to  be  issued 
to  any  one  person  is  valid  when  made  between  all  the  parties 
who  are  to  purchase  the  stock,  but  does  not  bind  the  corpora- 
tion. A  by-law  to  that  effect  would  be  void. 
Hladover  v.  Paul,  222  III.  254. 

A  contract  between  a  corporation  and  one  of  its  stockhold- 
ers guaranteeing  payment  of  dividends  on  such  stock  before 
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the  payment  of  necessary  expenses  and  keeping  the  capital 
and  assets  intact,  is  illegal. 

Cratty  v.  Peoria  Law  Library  Ass'n,  219  111.  516. 
An  agreement  to  pay  a  guaranteed  dividend  on  stock  is 
good,  if  payable  out  of  the  net  income ;  and  such  income  can- 
not be  diverted  to  increase  the  capital  or  assets  of  the  cor- 
poration.  The  dividend  must  be  first  paid. 

Cratty  V.   Peoria  Law  Library  Ass'n,  219  III,  516. 
An  agreement  to  pay  dividends  out  of  capital  stock  or  in 
such  manner  as  will  impair  the  capital  stock  is  illegal  and  void. 

Cratty  v.   Peoria  Law  Library  Ass'n,  219  III.  516. 

A  contract  by  virtue  of  which  a  lawyer  transfers  books  to 
an  incorporated  law  library  and  receives  stock  in  payment, 
dividends  to  be  paid  on  such  stock  out  of  the  net  income  of 
such  corporation,  is  sufficient  basis  for  a  suit  in  chancery  for 
an  accounting  where  dividends  have  not  been  paid  for  many 
years,  although  demanded. 

Cratty  v.  Peoria  Law  Library  Ass'n,  219  III.  516. 

An  agreement  between  the  manager  and  stockholder  of  a 
corporation  and  one  making  a  contract  with  the  corporation, 
that  such  manager  shall  profit  by  the  contract,  will  be  closely 
scrutinized.  Not  enforced. 

Leigh  V.  Laughlin,  211  III.  192. 
Held — a  contract  was  a  corporate  agreement ;  since  the  cor- 
poration only  had  power  to  perform  it. 
Reed  V.  Fleming,  209  III.  390. 

What  evidence  will  have  weight  in  determining  whether  a 
contract  signed  by  the  president  is  his  personal  matter  or  bind- 
ing on  the  corporation. 

Reed  V.  Fleming,  209  III.  390. 
Contracts  between  employer  and  employe  by  which  it  is 
agreed  debts  due  the  employer  shall  be  deducted  from  wages, 
cannot  be  prohibited  or  made  criminal  by  statute. 
Kcllyvillc  Coal  Co.  v.  Harrier,  207  III.  624, 
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A  contract  based  upon  a  by-law  passed  after  orgaatzation 
and  before  act  of  1899  is  ultra  vires  and  void, 

Fritze  V.  Equitable  B.  &  L.  Society,  186  III.  183. 
Corporations  may  sell  their  real  estate  within  two  years 
after  charter  expires,  and  may  contract  for  commission  for 
such  sale. 

Singer  v.  Hutchinson,  1S3  III.  606  (619). 
Specific  performance  of  a  contract  to  sell  corporate  prop- 
erty, made  by  a  stockholder,  will  not  be  enforced. 
Seller  v.  Green,  172  III.  549  (552). 
By-law  or  a  contract  authorizing  bondholders  to  vote  as 
stockholders,  held  void,  absolutely. 

Durkee  v.  People,  ISS  111.  354   (359,367). 
Contract  between  officers  and  one  of  its  directors  for  lease 
of  land  owned  by  said  director  held  voidable  but  good  after 
ratification  by  the  corporation. 

L.  N.  A.  S  C  Ry.  Co.  v.  Carson,  151  III.  444  (450). 
"Consigned  to  said  elevators"  in  contract  for  delivery  of 
grain — meaning  and  force  of. 

C  M.  &  N.  R.  R.  Co,  V.  Nat,  Elevator  Co.,  153  111.  70  (84). 
A  grant  for  which  the  company  gives  consideration  or  does 
work  under  becomes  a  contract — when. 

Belleville  v.  Citizens  H.  R.  Co.,  152  III.  171   (186). 
Contract  between  railroad  company  and  a  city  for  U5e  of  a 
street  will  be  enforced  when  the  use  does  not  interfere  with 
ordinary  traffic. 

C.  B.  &  Q.  R.  R.  Co.  V.  City  of  Quiney,  136  III.  489  (583). 
One  contracting  with  a  de  facto  corporation  and  receiving 
benefits  under  such  contract,  cannot  plead  defective  organiza- 
tion to  defeat  enforcement  of  the  agreement. 
WInget  V.  Quiney  Bldg.  Ass'n,  128  III.  67. 
Contract  as  to  weighing  and  transferring  grain  for  ship- 
ment construed — effect  of  custom  as  to. 

L,  S.  &  M.  S.  Ry,  Co.  V.  Richards,  125  III.  448. 
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Contract  of  public  service  corporations  which  impair  the 
discharge  of  their  duties  to  the  public  are  invalid. 

Chicago  G.  L.  &  C.  Co.  v.  Peoples  a  L.  A  C.  Co.,  121  IlL  53a 
Contract  between  city  and  railway  company  that  the  com- 
pany will  pay  a  certain  sum  toward  cost  of  a  viaduct  does  not 
make  the  company  jointly  liable  for  an  injuiy  to  adjoining 
property,  if  the  contract  is  in  good  faith. 

Culbertson  &  B.  P.  &  P.  Co.  v.  Oty  of  Chicago,  111  IlL  651. 
Revocation  of  a  contract  by  an  attorney  of  the  company 
with  the  consent  of  the  manager.  Such  manager  cannot  dis- 
pute such  revocation. 

Family  v.  Buckley,  103  III.  115. 

By  carriers.    (See  also  Canien.) 

Where  a  contract  for  shipment  provides  that  any  claim  for 
damages  should  be  made  within  ten  days  from  the  time  the 
shipment  is  removed  from  the  cars  at  destination,  it  must  be 
shown  the  shipper  understandingly  assented,  and  it  must 
appear  that  it  was  reasonably  possible  to  conform  to  such 
provision.   Dissenting  opinion. 

Wabash  R.  R.  Co.  v.  Thomas,  222  III.  337  (345). 

When  carrier  accepts  and  receipts  for  goods  to  be  deliv- 
ered to  a  point  beyond  its  lines,  the  contract  is  presumed  to 
be  for  through  shipment,  where  there  is  no  agreement  to  the 
contrary. 

Wabash  R.  R.  Co.  v.  Thomas,  222  III.  337. 

The  common  law  duties  of  a  carrier  to  a  shipper  cannot  be 
limited  or  changed  in  the  receipt  to  the  shipper,  but  may  be 
done  by  express  contract  assented  to  by  the  shipper.    (Starr 
&  Curtis,  Ch.  114,  Sec.  96;  Ch.  27,  Sec.  1.) 
Wabash  R.  R.  Co.  v.  Thomas,  222  III.  337. 

Carrier  is  not  relieved  from  a  contract  to  have  a  special 
passenger  car  because  of  a  broken  drawbar,  no  particular  train 
being  named  in  the  agreement. 

I.  C  R.  R.  Co.  V.  Byrne.  205  III.  9. 
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Burden  of  proof  is  on  carriers  to  show  that  a  shipper  con- 
sented to  restrictions  upon  the  carrier's  liability  as  contained 
in  the  shipping  contract. 

C.  C.  C.  &  St.  L.  Ry.  Co.  V.  Patton,  203  III.  376. 

In  restraint  of  trade.     (See  also  Trusts  and  Combines.) 

Contract  against  public  policy  is  not  ehforcible  in  equity, 

Perty  v.  U.  S.  School  Fur.  Co.,  232  III.  101. 
A  contract  by  which  one  agrees  not  to  engage  in  the  same 
business  within  the  State,  is  in  restraint  of  trade,  and  void. 

Union  Strawboard  Co.  v.  Bonfield,  193  III.  420. 
Contract  restricting  vendor  from  engaging  in  business  within 
1,000  miles  of  Chicago  is  void  as  in  restraint  of  trade. 

Harding  v.  Amer.  Glucose  Co.,  182  III.  5S1    (637). 
Contract  in  restraint  of  trade — what  is, 

Hursen  v.  Gavin,  162  III.  377. 
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LiABiLiTV  or  New  Coupany. 
General  Ritlks  as  to. 

Liability  for  indebtedness. 

AN  ACT  in  relation  to  the  consolidation  of  incorporated 
companies.  (Approved  March  9,  1867.  In  force  May  9,  18^. 
L.  1867,  p.  80.) 

65.  §  1.  In  all  cases  when  any  company  or  corporation, 
chartered  or  organized  under  the  laws  of  this  State,  shall 
consolidate  its  property,  stock  or  franchises  with  any  other 
company  or  companies,  such  consolidated  company  shall  be 
liable  for  all  debts  or  liabilities  of  each  company  included  in 
said  consolidated  company,  existing  or  accrued  prior  to  such 
consolidation ;  and  actions  may  be  brought  and  maintained, 
and  recovery  had  therefor,  against  such  consildated  company. 

(See  "Changing  name,  consolidating,  etc."  for  statute  as  to 
how  to  proceed  to  consolidate  two  companies.) 

(Consolidation  of  railroad  company.   See  Railroads.) 

General  rules  as  to. 

Consolidation  must  be  authorized  by  statute. 

Scheidel  Coil  Co.  v.  Rose,  242  III.  484. 
Consolidation  is  not  effected  until  certificate  is  filed  with 
Secretary  of  State.     (Sec.  53,  Ch.  32.) 
Scheidel  Coil  Co.  v.  Rose,  242  III.  484. 
Effect  of  on  guaranty  of  a  merging  company. 

238  III.  582;  160  III.  373. 
The  Legislature  may  authorize  the  merger  or  consolidation 
of  private  corporation,  if  within  constitutional  limitations. 
People  V.  People's  Gas  Ugbt  Co.,  205  111.  482. 
Consolidation  ordinarily  works  dissolution  of  the  mei^ing 
companies — exceptions, 

C  S.  F.  &  C.  Rjr.  Co.  V.  Ashling,  160  Itl.  373  (382). 
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Consolidated  corporations  are  estopped  from  denying  the 
merger  in  action  for  debt  of  a  constituent  company  contracted 
before  merger. 

C  S.  F.  &  C.  Ry.  Ca.  V.  Ashling,  160  111.  373  (383). 
Two  corporations  may  consolidate  under  the  name  of  either. 

C.  S.  F.  &  C.  Ry,  Co.  v.  Ashling.  160  111,  373  (382). 
Consolidation  of  corporations  not  a  purchase,  is  realized 
when  stock  of  the  consolidated  company  is  exchanged  for  the 
property  of  the  respective  constituent  companies. 
C  S.  F.  &  C.  Ry.  Co.  v.  Ashling,  160  111.  373  (376). 
Where  corporations  consolidate  pending  litigation  against 
one,  the  merged  company  should  be  substituted  as  party. 
Wiggins  Ferry  Co.  v.  111.  &  St.  R.  Co..  163  lU.  238  (242). 
Consolidation  of  railroad  companies  of  different  States  was 
illegal  prior  to  the  Statutes  of  1883  and  1885.    Said  Acts  are 
not  retroactive. 

Amer.  L.  &  T.  Co.  v.  M.  &  N.  W.  R.  R.  Co.,  157  111.  641  (649). 
Consolidation  of  corporations  of  different  States  is  un- 
authorized and  no  rights  are  acquired,  although  corporate  ex- 
istence is  exercised  in  good  faith.    Its  contracts  are  void. 

Amer.  L.  &  T.  Co.  v.  M.  &  N.  W.  R.  R.  Co.,  1S7  111.  641  (654). 
Where  a  corporation  that  is  party  to  a  suit  is  merged  in 
another  company,  the  merger  should  be  suggested  to  the  court 
and  leave  had  to  substitute  the  merged  company  as  party. 
L.  E.  &  St.  L.  R.  R.  Co.  V.  Surwald,  147  111.  194. 
Two  branches  of  the  same  corporation  organized  in  differ- 
ent States  may  consolidate,  but  will  be  controlled  by  the 
local  laws  of  each  State  while  acting  there. 
Kincaid  V.  People,  139  111.  213. 
Railroads  in  two  different  States  may  consolidate  as  one 
corporation.     Rights  in  each  State  are  determined  by  the 
local  laws, 

O.  &  M.  Ry.  Co.  V.  People,  123  III.  467. 
Consolidation  under  Act  of  1854 — how  far.  permitted. 
0.  &  M.  Ry.  Co.  V.  People,  123  III.  467. 
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Genekal  Rules  as  Ta 
Di  Facto  Existence. 
De  Jure  Existence. 

In  general. 

Legality  of  corporate  existence  cannot  be  attacked  collat- 
erally. 

Foster  v.  Hip  Lung  &  Co..  243  111.  163. 
Roby  V.  Title  GuaranQr  &  T.  Co.,  166  111.  336. 
But  see  238  III.  100. 
Corporate  existence  is  sufficiently  shown  by  the  fact  that 
the  defendant  signed  and  delivered  a  lease  to  the  corporation 
in  its  corporate  name;  even  where  pleas  nul  tiel  corporation 
and  non  est  factum  are  tiled. 

West  Side  Auction  House  Co.  v.  Conn.  Ins.  Co.,  186  III.  156. 
Corporate  existence  cannot  be  raised  in  condemnation. 

Thomas  v,  St.  L.  B.  &  S.  Ry.  Co.,  164  111.  634  (639). 
Railroad  charter  and  user  is  sufficient  proof  of  corporate 
existence  in  condemnation. 

E.  St.  L.  &  C  Ry.  Co.  v.  Belleville  Ry.  Co.,  159  111,  S44  (546). 
Action  against  corporation  in  its  corporate  name  admits 
its  legal  existence. 

Distilling  Co.  V.  People.  156  III.  448  (481). 
Certified  copy  of  Articles  of  Incorporation  may  be  intro- 
duced by  the  defendant. 

Great  Western  Tel.  Co.  v.  Mears,  154  III.  437. 
The  corporate  existence  of  the  plaintiff  cannot  be  raised 
by  motion  to  dismiss  a  writ  of  error,  where  the  defendant  in 
error  files  no  special  plea  but  joins  in  error. 
Kanawsha  Dispatch  r.  Fish,  219  III.  236. 
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A  finding  by  the  Appellate  Court  that  a  party  to  an  action 
is  not,  and  never  has  been  a  corporation,  is  a  iinding  of  fact, 
binding  on  the  Supreme  Court. 

Kanawsha  Dispatch  v.  Fish,  219  111.  236. 
Corporate  existence  is  not  essential  to  the  validity  of  grant 
by  a  city  to  erect  electric  lights — when. 

McWcthy  V.  Aurora  Elec.  Light  Co.,  202  III.  21& 
Use  is  sufficient  proof  of  corporate  existence  in  criminal 
action. 

Kincaid  v.  People,  139  111.  213. 
Fact  that  iinal  certificate  of  incorporation  is  not  filed  does 
not  make  the  incorporators  partners. 

Bushnell  v.  Con.  Ice  Machine  Co.,  138  111.  67    (72). 
The  corporate  license  issued  by  the  Secretary  of  State  de- 
termines the  term  of  existence. 

Bushnell  v.  Con.  Ice  Machine  Co.,  138  III.  67  (71). 
The  essential  factors  and  elements  of  a  corporation  defined. 

Snell  V.  City  of  Chicago,  133  111.  413. 
Corporation  aggregate  defined  and  its  essentials. 

Fietsam  v.  Hay,  122  111.  293. 
Corporations  exist  for  two  years  following  dissolution  to 
settle  up  their  affairs ;  but  for  no  other  purpose. 

Sl  L.  &  S.  C.  &  M.  Co.  V.  Sandoval  C.  &  M.  Co.,  Ill  III.  32. 
.     Life  Ass'n  of  Aroer.  v.  Fassett,  102  III.  315. 

On  plea  of  nul  tiel  corporation,  proof  that  it  is  a  de  facto 
corporation  is  sufficient, 

Hudson  V.  Green  Hill  Seminary,  113  111.  618. 
What  was  a  sufficient  organization  of  a  corporation  before 
1870  to  give  the  company  corporate  existence. 
McCartney  v.  C.  &  E.  R.  R.  Co.,  112  111.  611. 
Corporate  existence  can  be  questioned  only  by  quo  warranto 
Or  scire  facias;  not  in  mandamus  proceedings. 
People  V.  Trustee,  111  III.  171. 
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The  charter  and  proof  of  user  is  sufficient  to  show  corporate 
existence  in  condeniRation. 

P.  &  P.  U.  Ry.  Co.  V.  P.  &  F.  Ry.  Co.,  105  111.  110. 
(Allman  v.  H.  R.  &  E.  R.  R.  Co.,  88  III.  521  dis.) 

Corporate  existence  not  in  collateral  proceeding, 
P.  &  P.  U.  Ry.  Co.  V.  P.  &  F.  Ry.  Co.,  lOS  lU.  110. 
(Allman  v.  H.  R.  ft  E.  R.  R.  Co.,  88  III.  521  dis.) 

Whether  a  corporation  is  legally  organized  on  the  doing  of 
certain  acts  is  a  question  of  law. 
Scanlan  v.  Keith,  102  III.  634. 

Executing  and  delivering  a  note  and  mortgage  to  a  cor- 
poration is  evidence  of  corporate  existence;  but  may  be  re- 
butted. 

Brown  v.  Scottish  Amer.  M.  Co.,  110  III.  235. 

Making  a  corporation  a  party  defendant  admits  the  exist- 
ence of  such  corporation. 

Elgin  Nat.  Wach  Co.  v.  Eppenstein,  1  III.  C  C.  R.  602. 

De  facto. 

De  facto  existence  does  not  excuse  directors  under  Sec.  18 — 
must  be  de  jure, 
23S  111.  319. 
De  facto  corporation  defined.     May  be  attacked  collater- 
ally where  no  law  authorizes  the  organization  of  such  a  com- 
pany. Real  estate  corporation. 

Imperial  Bl<^.  Co.  v.  Board  of  Trade,  238  III.  100  (103). 
(Corporate  existence  de  facto. 
238  111.  100. 
230  IlL  341. 
■  231  111.  28. 

A  de  facto  corporation  exists  where  (1)  there  is  valid  law 
under  which  the  alleged  corporation  must  exist;  (2)  a  bona 
fide  attempt  to  organize  under  such  law ;  (3)  an  apparent  com- 
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pliance  with  such  law;  (4)  user  of  corporate  powers  under 
such  law. 

Gillette  V.  Aurora  Railways  Co.,  228  III.  261. 

Marshall  v.  Reach,  227  111.  35. 

A  de.  facto  railroad  company  may  exercise  the  power  of 
eminent  domain.  The  regularity  of  incorporation  cannot  be 
raised  on  proceedings  to  condemn. 

Gillette  V.  Aurora  Railways  Co.,  228  III.  261. 
For  certain  persons  to  assume  the  functions  of  a  corpora- 
tion without  attempting  to  comply  with   the  law  does  not 
make  them  a  de  facto  corporation. 

Gillette  v.  Aurora  Railways  Co.,  228  III.  261, 
What  is  a  de  facto  corporation — and  the  liability  of  mem- 
bers. 

Gunderson  v.  111.  T.  &  S.  Bank,  199  HI.  422  (433), 
The  doing  of  all  acts  of  incorporation  except  filing  final 
certiiicate  establishes  a  corporation  de  facto,  if  in  good  faith. 
Busfanell  v.  Con.  Ice  Machine  Co.,  138  lU.  67  (73). 
Corporate  existence  de  facto  cannot  be  attacked  collater- 
ally ;  nor  by  one  who  knows  the  facts. 

Bushnell  v;  Con.  Ice  Machine  Co.,  138  111.  67  (74). 
Proof  that  a  corporation  exists  de  facto  is  prima  facie  sufh- 
cient  in  trial  for  embezzlement  of  corporate  employe. 
Kossakowski  v.  People,  177  III.  563. 
Charter  and  user  are  prima  facie  proof  of  corporate  exist- 
ence, de  facto. 

St.  L.  A.  4  T.  H.  Ry.  Co.  v.  Belleville  Ry.  Co.,  158  111.  390  (392). 
De  facto  corporations  can  exist  only  where  the  law  author- 
izes corporations  for  the  purposes  of  their  organization. 

Amer.  L.  &  T,  Co.  v.  M.  &  N.  W.  R.  R.  Co.,  1S7  III.  641  (652). 

De  jure. 

The  recordingi  of  the  iinal  certificate  of  incorporation  is 
essential  to  organize  de  jure,  but  does  not  bar  the  enforce- 
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ment  of  contract  by  the  corporation,  where  all  other  acts  re- 
quired by  law  have  been  done.    It  is  a  de  facto  corporation. 

Marshall  v.  Reach,  227  III.  35. 
A  de  jure  corporation  exists  where  all  the  mandatory  re- 
quirements of  the  Statutes  have  been  complied  with.    That 
merely   directory    provisions    have    been    violated    does    not 
change  the  corporation  from  one  de  jure  to  one  de  facto. 

Butler  Paper  Co.  v.  Qeveland,  220  III.  128. 
Failure  to  mail  notice  of  the  first  meeting  of  stockholders 
under  Section  3  of  the  Corporation  Act  does  not  defeat  de  jure 
organization,  such  provision  being  merely  directory,  although 
the  word  "shall"  is  used.  (Distinguishing  Loverin  v.  Mc- 
Laughlin, 161  III.  417.)  The  subscribing  stockholders  must, 
however,  be  given  notice,  or  be  shown  to  have  had  notice  of 
such  meeting;  or  may  meet,  voluntarily,  and  waive  notice, 

Butler  Paper  Co.  t.  Cleveland,  220  III.  128. 
The  provision  of  the  Corporation  Statute  requiring  the  cer- 
tificate of  corporate  organization  to  be  filed  with  the  County 
Recorder  is  mandatory  and  must  be  complied  with  before  a 
corporation  de  jure  exists. 

Butter  Paper  Co.  v.  Cleveland.  220  III.  228  (133-4). 
Recording  with  the  County  Recorder  a  copy  of  the  cer- 
tificate of  incorporation  renders  a  corporation  fully  organized. 

Chicago  Tel,  Co.  v.  N.  W.  Tel.  Co..  199  III.  324  (342). 
Corporation  de  jure  does  not  exist  until  the  certificate  of 
incorporation  is  duly  recorded  in  the  County  Recorder's  office. 
(Sec.  4  Corporation  Act.) 

Edwards  v.  Armour  Packing  Co..  190  111.  467. 
When  a  de  facto  corporation  will  be  considered  de  jure  by 
acquiescence. 

People  V.  Pullman  Car  Co.,  17S  111,  125  (162), 
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Rights  and  Remedies — In  Gemeul. 

Fbaitd  on. 

Pkefbising — Ruus  AS  n. 

Actions  by. 

AssiGMHEMTS  AS  AmcnKG. 

(See  also  DissOLurniN.) 
Rights  and  remedies — in  general. 

Creditors  are  not  required  to  first  secure  judgment  before 
proceeding  under  Sec.  25. 

Standard  Diatillins  Co.  v.  Sprinsfi«ld  Coal  Co.,  239  III.  600. 
Creditors  are  not  limited  by  Section  25  to  an  action  against 
stockholders   for  unpaid  balances,  but  may  proceed  against 
anyone  liable  to  the  corporation,  or  for  its  debts. 

Standard  Distilling  Co.  v.  Springfield  Coal  Co.,  239  111.  600. 
An  assignee  of  a  judgment  against  a  corporation  acquires  all 
the  rights  and  remedies  of  the  original  creditors. 
Moore  v.  U.  S.  Barrel  Co.,  238  111.  544  (551). 
A  creditor  who  accepts  stock  at  one-tenth  its  face  value  in 
payment  for  a  claim  he  holdp  against  the  company,  knowing 
the  stock  has  not  been  paid  for  in  full,  will  be  held  to  other 
creditors  for  the  face  value. 

Moore  4.  U.  S.  Barrel  Co..  238  111.  544  (550). 
Section  25,  Corporation  Act,  held  constitutional  and  not  a 
denial  of  jury  trial. 

SUndard  Distilling  Co.  v.  Springfield  Coal  Co.,  239  IlL  600. 
Creditors  may  sue  the  corporation  and  garnishee  stock- 
holders for  unpaid  stock  subscriptions  at  the  same  time. 
Parmclet  v.  Price,  208  111.,  SSS. 
Over-valuation  of  property  taken  in  payment  for  stock  is- 
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sued  fully  paid,  is  voidable  as  to  creditors,  but  is  binding  on 
the  corporation. 

Parmelee  v.  Price,  208  111.,  SS5. 
Creditors  may  sue  stockholders  for  unpaid  balance  on  stock, 
under  Section  8,  as  soon  as  the  debt  is  due. 
Parmelee  v.  Price,  208  111.,  S5S. 
Creditors  may  hold  persons  assuming  to  exercise  corporate 
powers  before  stock  is  subscribed,  and  may  also  hold  mem- 
bers of  the  corporation — when. 

Gnnderson  v.  111.  T.  &  S.  Bank,  199  111.  «2  (432). 
Creditors  may  hold  as  stockholders  those  whose  names  ap- 
pear on  the  books  as  such,  though  they  may  have  transferred 
their  stock,  but  the  books  do  not  so  show. 

Sherwood  v.  lU.  T.  &  S.  Bank,  Receiver,  195  III  11^ 
A  stockholder  who  surrenders  his  stock  and  same  is  resold 
and  paid  in  full,  is  not  liable  to  creditors  on  such  stock. 
First  Nat  Bank  v.  Peoria  Watch  Co.,  191  IlL  128. 
Capital  stock  and  corporate  property  are  a  trust  fund  for 
creditors. 

Singer  v  Hutchinson,  183  III.  l507  (619). 
Creditors  may  sue  all  or  part  of  stockholders  to  whom  funds 
have  been  wrongfully  paid  in  fraud  of  creditors. 
Singer  v.  Hutchinson,  183  111.  606. 
Creditors  have  no  claim  on  a  lot  bought  by  a  director  for 
himself  with  funds  loaned  him  by  the  corporation — when. 
Pain,  Assignee,  v.  Parson,  1^  111.  185. 
Creditors  must  sue  in  equity  to  recover  from  stockholders 
of  Illinois  corporations,  but  may  sue  stockholders  of  foreign 
corporations  at  law,  if  the  foreign  State  allows  action  at  law 
in  such  case. 

Bell  V.  Farwell,  176  IlL  489  (498). 
Creditors  do  not  lessen  their  rights  or  lose  their  right  of 
action  by  virtue  of  the  fact  that  they  know  stock  issued 
paid  up  is,  in  fact,  not  fully  paid. 

Spr^ue  V.  Nat.  Bank  of  A.,  172  III  149  (168). 
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Action  by  creditors  to  collect  unpaid  balances  on  stock  is- 
sued fully  paid — property  taken  in  exchange — not  a  bona  fide 
transaction. 

Spragne  v.  Nat  Bank  of  A.,  172  lU.  149  (1^). 
Credttois,  after  notice  of  a  reduction  of  capitalization,  may 
hold  only  the  remaining  stockholders  and  capital. 
Gade  v.  Forest  Gien  Brick  Co.,  165  III.  3ff  (3®). 
Relative  rights  of  resident  and  non-resident  creditors  of  an 
insolvent  foreign  corporation  having  property  in  Illinois.    Re- 
ceiver appointed  in  Illinois. 

Holbrook  V.  Ford,  153  lU.  633  (639). 
Where  certain  creditors  sue  to  set  aside  a  conveyance  and 
enforce  stockholder's  liability  and  do  not  join  all  creditors, 
they  can  recover  only  enough  to  pay  their  own  claims. 
Bouton  r.  Dement,  123  HL  142. 
Creditors  have  priority  over  stockholders  in  a  settlement 
of  the  corporate  property  and  business. 

St  L.  &  S.  C.  &  M.  Co.  V.  Sandoval  C  ft  M.  Co.,  116  111.  170. 
A  new  company  bought  the  property  of  an  old  corporation 
at  a  receiver's  sale,  on  proceedings  under  Section  25,  Corpora- 
tion Act.    The  receiver's  deed  was  declared  void.     Held  the 
new  company  was  subrogated  as  creditor  to  the  extent  the 
money  it  paid  was  used  to  pay  debts  of  the  old  company. 
St  L.  &  S.  C  &  M.  Co.  v.  Sandoval  C  ft  M.  Co.,  116  lU.  170. 
Balances  of  donations  to  a  corporation  unused  may  be 
reached  by  creditors  to  pay  debts— creditor's  bill. 
Kidding  V.  Wilson,  104  lU.  54. 
Corporate  property  that  reverts  to  grantors  on  dissolution 
may  be  pursued  by  creditors  coming  in,  lawfully,  after  such 
dissolution. 

Life  Ass'n  of  Amer.  v.  Fassett,  103  III.  31S. 
Creditors  seeking  to  reach  parties  indebted  to  the  company 
may  claim  no  greater  right  than  the  company  would  have 
if  suing  in  its  own  name. 

Qeveland  Rolling  MiU  Co.  v.  Crawford,  2  lU.  C  C  R,  189. 
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Simple  contract  creditors  must  begin  action  under  Section 
25.  Judgment  creditors  may  attach  stock  where  found. 
Buda  FooDdry  Co.  v.  CoL  CeL  Co.,  1  lU.  C.  C  R.  39& 
Special  laws  as  to  corporations  are  enforcible  only  in  the 
States  where  enacted.  Creditor  of  an  insolvent  Kansas  Bank 
cannot  sue  in  Illinois  and  claim  under  a  Kansas  statute. 
(Three  dissent.) 

Tattle  V.  Nat  Bank  of  Republic,  161  IH  497. 

Fraud  on. 

When  pledging  stock,  by  a  stockholder,  is  not  a  fraud  on 
creditors. 

Kingman  &  Co.  v.  Mowry,  182  IlL  257. 

Preferring — rules  as  to. 

Insolvent  corporation  may  prefer  a  bonafide  creditor,  who 
is  not  an  officer  of  the  company. 

Rodclord  G.  Co.  v.  Standard  G.  Co.,  175  111.  89. 
Creditor  of  a  porporation  may  be  preferred  though  she  is 
the  aunt  of  three  directors — discussion  of  preferences. 
Blair  V.  III.  Steel  Co.,  1S9  IlL  3S0  (364). 
Preferences  as  between  creditors  may  be  given,  legally,  by 
directors  of  an  insolvent  corporation,  although  some  creditors 
will  lose — relationship  of  creditor  to  directors  immaterial  if 
good  faith  is  shown. 

111.  Steel  Co.  V.  O'Donnell,  156  III.  624  (630). 
An  insolvent  corporation  may  prefer  creditors  subject  to 
same  rules  as  individuals — rules  as  to. 
Gottiieb  V.  Miller,  154  III.  44. 
Corporations  may  prefer  creditors  even  after  insolvency,  by 
giving  judgment  notes,  mortgages,  etc.,  but  good  faith'  must 
be  exercised. 

Butler  Paper  Co.  v.  Robbins,  et  al,  151  IlL  58a 
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Preference  is  given  the  creditor  first  suing  the  corporation 
over  less  diligent  creditors.  How  such  preference  may  be 
defeated. 

Thetais  V.  Smiley,  110  IIL  316. 
Creditor  may  be  preferred  in  the  payment  of  debts  if  done 
in  good  faith,  even  though  such  creditor  is  a  stockholder. 
Reichwald  v.  Conunercial  Hotel  Co.,  106  III  439. 
A  creditor  of  a  bank  who  first  sues  to  collect  stockholders' 
liability,  has  no  preference  over  others  who  start  an  action 
later.    Any  fund  secured  is  to  be  paid  pro  rata,  to  all. 
atr  of  Chicago  v.  Hall,  103  HI  342. 

Actions  by. 

Creditors  are  not  estopped  from  holding  officers  of  a  de  facto 
corporation,  by  bringing  action  against  the  corporation  first. 
Loverin  v.  McLai^lJD,  161  III.  417  (435). 
Creditors  are  not  necessary  parties  in  action  by  stockholders 
to  set  aside  a  fraudulent  assessment  on  stock. 
Farwell  v.  Great  Western  Tel.  Co.,  161  III,  S22. 
Creditor's  bill  in  Illinois  against  foreign  corporation  does 
not  reach  debts  due  such  company  from  non-residents. 
Holbrocric  v.  Ford,  153  lit.  633  (645). 
Creditors  may  sue  insolvent  corporation  at  law  before  equity 
secures  jurisdiction,  but  not  after, 

Atwater  v.  Amer.  Ex.  Bank,  152  lU.  605  (618). 
Any  creditor  of  a  corporation  may  sue  any  stockholder  in- 
dividually to  collect  a  debt  for  which  the  Statute  makes  him 
liable. 

Schalucky  v.  Field,  124  W.  617. 
Held,  creditors  must  first  secure  judgment  and  have  execu- 
tion returned  unpaid  before  proceeding  against  stockholders 
on  unpaid  stock — procedure  to  enforce  liability.     (But  see 
Section  25  Corporation  Act.) 

Patterson  v.  Lynde,  112  111,  196. 
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Fact  that  a  single  creditor  may  pursue  unpaid  stock  by 
action  at  law,  does  not  forbid  his  suit  in  equity. 
Eames  v.  Doris,  1Q2  TIL  3Sa 
Simple  contract  creditors  may  bring  bill  under  Section  25  to 
wind  up  a  corporation — pursuing  assets. 

King  V.  Interior  Bldg.  Co.,  2  111.  C  C  R.  72. 
Creditor's  bill  to  dissolve  must  be  filed  on  behalf  of  all 
creditors.    Preferences  set  aside  enure  to  proportionate  benefit 
of  all. 

King  V.  Interior  Bldg.  Co,  2  III  C  C  R.  72. 

Assignment,  voluntary,  or  of  property. 

Voluntary  assignment  by  a  corporation,  unauthorized  by 
the  directors  is  not  good,  but  may  be  ratified  by  such  directors 
and  will  date  back,  but  will  not  affect  rights  of  creditors  at- 
taching before  ratification, 

Friedman,  Assignee,  v.  Lesher,  198  III.  21. 

An  assignee  of  stock  who  has  notice  that  it  is  not  fully  paid, 
though  issued  fully  paid,  is  liable  to  creditors  for  the  unpaid 
balance. 

Higgins  V.  111.  T.  ft  S.  Bank,  193  IlL  394. 
A  debtor  formed  a  corporation  and  transferred  all  his  prop- 
erty to  it,  himself  holding  most  of  the  stock.    Held  proper 
where  creditors  had  notice  and  did  not  object. 
Kingman  ft  Co.  v.  Mowry,  182  lH  257. 
Assignment  of  corporate  accounts  to  a  trustee  with  notice 
to  the  debtors  is  good  though  made  the  day  before  bill  for  a 
receiver  is  filed,  under  Section  25 — ^when  in  good  faith  and 
without  harm  to  creditors. 

C  T.  ft  T.  Ca  V.  Smith,  1S8  la  417  (424). 
Creditors  are  not  required  to  investigate  as  to  ownership  of 
stock,  but  may  hold  those  who  subscribe. 

Winston  V.  Dorgrtl  Pipe  ft  P.  Co,  129  111.  64  (71). 


>y  Google 


CRIMES  AND  TORTS. 


CRIMES  AND  TORTS. 


The  provision  of  the  Criminal  Code  forbidding  the  use  of  a 
corporate  name  without  incorporating  (I  Starr  &  Curtis,  p. 
1332)  does  not  apply  to  a  name  assumed  before  that  statute 
was  enacted  (18©),  and  has  regard  only  to  the  fraudulent  use 
of  a  corporate  name  in  such  a  way  as  to  deceive  the  public. 
The  deception,  not  the  use,  constitutes  the  fraud. 
People  V.  Rose,  219  IlL  46  (62-3). 
When  liability  of  directors  for  conducting  business  before 
completing  organization  is  a  tort — ^when  a  contract  of  liability. 
Diversey  v.  Smith,  103  III  378. 
Officers  and  directors  of  a  corporation  are  not  amenable  to 
Section  49  of  the  Criminal  Act  holding  persons  in  control  of 
public  conveyances  criminally  liable  for  gross  negligence. 
People  V.  Potter,  et  al..  3  I.  C.  C  Rep..  393. 
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Ihtmuiuctoky. 
Statute  as  xa 
Law  in  Genesal. 


Introductory. 

Dividends  are  the  profits  realized  from  the  conduct  of  the 
corporate  business.  They  arise  from  the  net  profits  and  are 
paj^ble  to  the  owners  of  the  stock  at  the  time  the  dividend 
is  declared  as  shown  by  the  corporate  boc^.  The  company 
is  authorized  to  pay  dividends  to  the  owners  appearing  on  its 
books.  Dividends  are  declared  monthly,  quarterly," semi-annu- 
ally or  otherwise  as  directed  by  the  by-laws.  In  the  absence 
of  a  by-law  on  the  subject  the  board  of  directors  may  declare 
dividends  at  such  times  as  it  may  deem  advisable. 

Declaring  dividends  is  done  by  the  board  by  resolution  duly 
passed. 

After  the  resolution  is  passed  each  owner  of  stock  has  an 
action  against  the  company  for  the  dividend  on  his  stock.  Div- 
idends are  paid  by  the  treasurer  on  receipts  to  be  signed  by 
the  stockholder. 

Stock  dividends  are  dividends  declared  by  the  board  and 
made  payable  in  stock  of  the  company.  This  is  done  when  the 
profit  has  become  sufficiently  large  to  justify  an  increase.  It 
is  an  extra  dividend  and  does  not  take  the  place  of  the  regular 
cash  dividend. 

Stockholders  have  no  claim  to  the  corporate  profits  until  a 
dividend  has  been  declared ;  but  in  case  directors  fail  to  declare 
a  dividend  where  one  is  rightfully  due,  mandamus  by  a  stock- 
holder would  doubtless  lie  to  compel  such  declaration. 

Statute  as  to— Chap.  32. 

Dividends  of  Insolvent  Company — Liability.)  §  19.  If  the 
directors  or  other  officers  or  agents  of  any  stock  corporation 
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shall  declare  and  pay  any  dividends  when  such  corporation  is 
insolvent,  or  any  dividend  the  payment  of  which  would  render 
it  insolvent,  or  which  would  diminish  the  amount  of  its  capital 
stock,  all  directors,  officers  or  agents  assenting  thereto  shall 
be  jointly  and  severally  liable  for  all  the  debts  of  such  cor- 
poration then  existing,  and  for  all  that  shall  thereafter  be  con- 
tracted, while  they  shall  respectively  continue  in  office. 

Law  in  general. 

Stock  issued  as  a  dividend  upon  stock  held  by  the  executor 
of  an  estate,  belongs,  as  between  a  life  tenant  and  remainder- 
man, to  the  principal  of  the  estate  and  goes  to  the  remainder- 
man. 

Billings  v.  Warreo,  216  la  281. 
Where  the  dividends  of  bank  stock  are  willed  to  a  wife  for 
life,  title  to  the  stock  does  not  pass  to  her. 
Mortimer  v.  Potter,  Receiver,  213  111.  178. 
Undivided  profits  held  in  the  treasury  until  after  a  stock- 
holder's death,  and  then  declared  as  dividends,  are  part  of  the 
"net  income"  of  his  estate  and  not  of  the  corpus. 
DeKoven  v.  Alsop.  205  III.  309. 
A  "stock  dividend"  is  part  of  the  corpus  of  the  estate  of  a 
deceased  stockholder,  and  goes  to  the  remainder-man. 
DeKoven  v.  Alsop,  205  I1L  309. 
A  stockholder  who  receives  dividends  cannot  deny  the  cor- 
porate existence. 

Lincoln  Park  Chap.  R.  A.  M.  v.  Swatek,  20+  111.  228. 
Preferred  stock  dividends  are  not  considered  in  determining 
the  financial  condition  of  a  railroad  company  as  regards  its 
earnings. 

People  V.  St.  L.  A.  &  T.  H.  R.  R.  Co..  176  III.  SU 
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DISSOLUTION  OF  CORPORATIONS. 

Iktioductoby. 

Voluntary— By  Stockholdebs. 

By  Attorney-Gen ebal. 

By  Creditors— Src.  2S,  Chap.  32. 

Failure  to  Elect  Officers  Not. 

Reuedies  Saved  On. 

Law  as  to  Sec  25. 

In  Genebal. 

Introductory. 

Dissolution  may  be  effected  in  one  of  three  ways : 

1.  By  voluntary  action  of  the  stockholders  at  an  annual  or 
special  meeting.  The  general  procedure  is  the  same  as  for 
changing  name,  etc.,  and  is  fully  outlined  in  the  statute.  (For 
forms,  see  Nos.  10  to  17a.)     (See  Changing  Name,  etc.) 

2.  By  suit  brought  by  the  Attorney-General  where  the  cor- 
poration has  ceased  doing  business. 

3.  By  creditors  under  Section  25,  Chapter  32,  when  the 
company  has  ceased  doing  business  with  debts  unpaid  or  has 
fraudulently  sold  its  property,  etc. 

Voluntary — By  vote  of  stockholders. 

49a.  §  1.  Be  it  enacted  by  the  People  of  the  Stale  of  Illi- 
nois, represented  in  the  General  Assembly:  That  an  act  en- 
titled "An  Act  concerning  corporations,"  approved  April  18, 
1872,  in  force  July  1,  1872,  be  and  the  same  is  hereby  amended 
so  as  to  provide  for  the  voluntary  dissolution  of  corporations 
organized  or  hereafter  organized  upon  the  stock  plan  there- 
under, by  adding  thereto  the  following  sections  to  be  num- 
bered section  50,  section  51,  section  52  and  section  53  respec- 
tively : 

49b.  Meeting  of  Stockholders— Notice.)  §  50.  Whenever 
two-thirds  of  the  stockholders  of  any  corporation  organized  or 
hereafter  organized  under  the  provisions  of  this  act  upon  the 
stock  plan  may  desire  to  abandon  the  corporate  enterprise. 
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surrender  their  charter,  franchises  and  corporate  name,  and 
dissolve  the  corporation,  it  shall  be  the  duty  of  the  board  of 
directors  or  managers  thereof  to  submit  the  question  of  such 
dissolution  to  a  vote  of  the  stockholders  at  any  annual  or  spe- 
cial meeting  of  such  stockholders  to  be  called  and  held  as 
herein  provided. 

(Form  of  petition  to  Board  of  Directors  to  dissolve  see 
Form  No,  — .) 

(Resolution  to  dissolve,  Form  No.  — .) 

(Call  of  special  meeting.  Form  No,  — .) 

(Notice,  Form  No.  — .) 

49d.  Meeting  of  Stockholders — Dissolution — Record  to  be 
Piled — Notice  (^  DissolutiotL)  §  52.  At  such  meeting,  stock- 
holders shall  vote  in  person,  each  stockholder  being  entitled 
to  one  vote  for  each  share  of  stock  held  by  him,  and  votes 
represented  by  at  least  two-thirds  of  the  whole  capital  stock 
of  such  corporation  shall  be  necessary  to  affect  a  dissolution 
thereof,  and  if  at  any  such  meeting  said  stockholders  shall  in 
the  manner  herein  provided  agree  to  dissolve  said  corporation, 
they  shall  cause  a  complete  record  of  all  the  proceedings  taken 
with  respect  thereto,  reciting  therein  the  adoption  of  a  reso- 
lution to  that  effect,  which  shall  also  show  that  the  corporate 
debts  have  been  fully  paid,  the  corporate  liabilities  completely 
discharged,  and  the  corporate  assets  and  property  distributed 
among  all  the  persons  entitled  thereto,  to  be  made  and  signed 
by  the  president,  and  the  adoption  thereof  and  recitals  therein 
verified  by  his  sworn  affidavit,  and  attested  by  the  secretary 
under  his  signature  and  the  corporate  seal.  Said  record  shall 
be  filed  in  the  office  of  the  recorder  of  deeds  of  the  county 
wherein  the  principal  office  of  such  corporation  is  located 
and  by  him  recorded  and  a  notice  of  such  dissolution  published 
for  three  consecutive  weeks  in  any  newspaper  published  within 
such  county  and  within  three  months  after  such  dissolution 
shall  have  been  so  agreed  upon  the  record  aforesaid,  bearing 
thereon  the  certificate  of  recordance  executed  by  the  recorder 
of  deeds  of  the  proper  county,  shall  be  filed  in  the  office  of 
the  Secretary  of  State. 

(Resolution  to  dissolve,  Form  No.  — ,) 

(Certificate  to  be  filed.  Form  No.  — .) 

(Notice  to  be  published.  Form  No.  — ,) 

(Certificate  to  be  signed  by  Recorder  and  filed  with  Secre- 
tary of  State,  Form  No.  — .) 

49e.  When  deemed  dissolved — Corporate  name.)  §  53.  The 
provision  of  this  act  having  been  fully  complied  with,  said 
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corporation  shall  be  deemed  and  taken  to  be  dissolved  in  all 
courts  and  places  whatsoever,  and  from  and  after  any  such  dis- 
solution hereunder,  it  shall  be  lawful  for  the  Secretary  of 
State  to  issue  a  license  to  any  person  or  persons  to  incorporate 
under  the  name  or  names  previously  used  by  such  corporation 
at  any  time  after  the  dissolution  thereof :  Provided,  That  a  ma- 
jority of  the  stockholders  in  number  and  amount  of  any  such 
corporation  enjoying  such  name  shall  have  the  exclusive  privi- 
lege of  becoming  incorporated  under  the  same  name  at  any 
time  within  the  said  thirty  days,  according  to  the  provisions 
of  the  act  to  which  this  is  an  amendment. 

Proceedings  to  dissolve — By  Attorney-General. 

AN  ACT  providing  for  the  dissolution  of  corporations  in 
certain  cases.  (Approved  June  17,  1895.  In  force  July  1,  1895. 
L.  1895,  p.  130;  Legal  News  Ed.,  p.  99. 

149.  Dissolution  of — Proceedings  for.)  §  1.  Be  it  enacted 
by  the  People  of  the  State  of  Illinois,  represented  in  the  Gen~ 
erat  Assembly:  That  whenever  the  board  of  directors,  man- 
agers, trustees,  or  officers  of  any  corporation  existing  by  vir- 
tue of  any  general  or  special  law  of  this  State,  or  any  corpora- 
tion hereafter  organized  by  virtue  of  any  law  of  this  State, 
has  ceased  to  do  business  as  a  corporation,  or  has  discontinued 
the  exercise  of  corporate  functions,  such  corporation  shall  be 
deemed  to  have  abandoned  its  corporate  franchises,  and  it 
shall  be  lawful  for  the  Attorney-General  to  Institute  proceed- 
ings, either  in  the  Circuit  Court  of  Sangamon  County  or  in 
the  Circuit  Court  of  such  other  county  in  this  State  as  to  him 
may  seem  best  for  the  dissolution  of  such  corporation. 

150.  Proceedings — How  commenced.)  §  2.  Such  proceed- 
ings shall  be  commenced  by  filing  in  such  court  an  informa- 
tion-in  the  nature  of  a  bill  in  chancery,  stating  the  name  and 
date  of  the  organization  of  such  corporation,  the  location  of 
its  principal  omce  and  the  names  of  its  directors,  managers, 
trustees  or  officers,  if  known ;  that  it  has  ceased  to  do  business 
as  a  corporation,  and  has  discontinued  the  exercise  of  corpo- 
rate functions  and  praying  for  its  dissolution. 

151.  Proceedings — Notice.)  §  3.  In  proceedings  under  this 
act,  process  in  the  form  of  summons  in  chancery,  may  issue 
out  of  the  court,  upon  the  filing  of  such  information  directed 
to  the  Sheriff  of  the  county  in  which  the  principal  office  of 
such  corporation  is,  by  its  charter,  located,  and  shall  be  served 
by  delivering  a  copy  thereof  to  the  president  of  such  corpora- 
tion, if  he  can  be  found  in  such  county,  and  if  he  cannot  be 
found  therein,  then  by  leaving  such  copy  with  any  clerk,  sec- 
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retary,  superintendent  or  other  agent  of  such  corporation, 
and  in  case  the  Sheriff  having  such  process  shall  make  return 
thereof  that  such  president,  clerk,  secretary,  superintendent 
or  other  agent  of  such  corporation,  cannot  be  found  in  his 
county,  then  the  clerk  of  said  court  shall  cause  a  notice  to  be 
published  in  some  newspaper  published  in  the  county  where 
the  principal  office  of  such  corporation  is  located,  which  said 
notice  shall  contain  a  statement  of  the  pendency  of  the  pro- 
ceeding, the  names  of  the  parties  thereto,  the  title  of  the 
court  and  the  time  and  place  of  the  return  of  such  summons, 
and  shall  be  published  at  least  once  in  each  week  for  four 
successive  weeks.  And  no  default  shall  be  taken  upon  such 
notice  unless  thirty  days  shall  have  intervened  between  the 
date  of  the  first  publication  of  such  notice  and  the  first  day 
of  the  term  of  court  at  which  such  default  or  proceeding  is 
proposed  to  be  taken. 

152.  Attorney-General— Affidavit.)  §  4.  It  shall  not  be 
necessary  for  the  Attorney- General  to  file  an  affidavit  show- 
ing such  president,  clerk,  secretary,  superintendent  or  other 
agent  of  such  corporation  resides  or  has  gone  out  of  the 
State,  or  on  due  inquiry  cannot  be  found,  or  is  concealed  so 
that  process  cannot  be  served  upon  them,  or  that  upon  dili- 
gent inquiry  the  places  of  residence  of  such  officers  or  agents 
cannot  be  ascertained. 

153.  Practice — Chancery.)  §  5.  The  practice  in  proceed- 
ings under  this  act  shall  be  the  same  as  in  cases  of  chancery. 

154.  Separate  Docket.)  §  6.  Suits  and  proceedings  insti- 
tuted under  the  provisions  of  this  act  shall  be  placed  upon  a 
separate  docket  by  themselves,  and  stand  for  trial  upon  the 
call  of  such  docket  at  such  times  during  any  term  of  such 
court  as  the  judge  thereof  may  order, 

155.— Upon  the  hearing — Resolution.)  §  7.  Upon  the  hear- 
ing of  the  information  the  court  may  decree  a  dissolution  of 
such  corporation,  and  upon  notice  by  the  Attorney-General  in 
writing  of  such  decree  being  filed  with  the  Secretary  of  State 
and  entered  upon  the  records  of  his  office,  the  dissolution  of 
such  corporation  shall  be  complete. 

156.  Costa.)  §  8.  The  costs  of  the  court  and  of  publication 
in  proceedings  under  this  act  shall  be  paid  out  of  any  moneys 
in  the  treasury  not  otherwise  appropriated  upon  certified  fee 
bills  approved  by  the  Attorney-General. 

By  creditors. 

25.  Suits  against  stockholders.)  §  25.  If  any  corporation 
or  its  authorized  agents  shall  do,  or  refrain  from  doing  any 
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act  which  shall  subject  it  to  a  forfeiture  of  its  charter  or  cor- 
porate powers,  or  shall  allow  any  execution  or  decree  of  any 
court  of  record,  for  a  payment  of  money,  after  demand  made 
by  the  officer,  to  be  returned  "No  property  found,"  or  to  re- 
main unsatisfied  for  not  less  than  ten  days  after  such  demand, 
or  shall  dissolve  or  cease  doing  business,  leaving  debts  unpaid, 
suits  in  equity  may  be  brought  against  alt  persons  who  were 
stockholders  at  the  time,  or  liable  in  any  way,  for  the  debts 
of  the  corporation,  by  joining  the  corporation  in  such  suit, 
and  each  stockholder  may  be  required  to  pay  his  pro  rata 
share  of  such  debts  or  liabilities  to  the  extent  of  the  unpaid 
portion  of  his  stock,  after  exhausting  the  assets  of  such  cor- 
poration. And  if  any  stockholder  shall  not  have  property 
enough  to  satisfy  his  portion  of  such  debts  or  liabilities,  then 
the  amount  shall  be  divided  equally  among  all  the  remaining 
solvent  stockholders.  And  the  course  of  equity  shall  have  full 
power,  on  good  cause  shown,  to  dissolve  or  close  up  the  busi- 
ness of  any  corporation,  to  appoint  a  receiver  therefor  who 
shall  have  authority,  by  the  name  of  the  receiver  of  such  cor- 
poration (giving  the  name),  to  sue  in  all  courts  and  do  all 
things  necessary  to  closing  up  its  affairs,  as  commanded  by 
the  decree  of  such  court.  Said  receiver  shall  be,  in  all  cases, 
a  resident  of  the  State  of  Illinois,  and  shall  be  required  to 
enter  into  bonds  payable  to  the  People  of  the  State  of  Illi- 
nois, for  the  use  of  the  parties  interested,  in  such  penalty  and 
with  such  securities  as  the  court  may,  in  the  decree  or  order, 
appointing  the  same,  require.  In  all  cases  of  suits  for  or 
against  such  receiver,  or  the  corporation  of  which  he  may  be 
receiver,  writs  may  issue  in  favor  of  such  receiver  or  corpora- 
tion, or  against  him  or  it,  from  the  county  where  the  cause 
of  action  accrued  to  the  Sheriff  of  any  county  in  this  State  for 
service.  (As  amended  by  act  approved  May  22,  1877.  In  force 
July  1,  1877.    L.  1877,  p.  66. 

Failure  to  elect  officers  not  to  dissolve. 

§  14,  A  failure  to  elect  directors,  trustees,  or  officers  in  lieu 
of  trustees,  on  the  day  named  and  designated  in  the  by-laws, 
or  on  the  day  for  which  notice  was  given  for  election,  shall 
not  have  the  effect  of  dissolving  the  corporation;  but  such 
election  may  be  held  at  any  time  after  proper  notice.  (Cor- 
poration Act,  Chap  32  (Hurd). 

Remedies  against  saved  on. 

§  12.  The  dissolution,  for  any  cause  whatever,  of  any  cor- 
poration created  as  aforesaid,  shall  not  take  away  or  impair 
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any  remedy  given  against  such  corporation,  its  stockholders 
or  officers,  for  any  liabilities  incurred  previous  to  its  dissolu- 
tion.  (Corporation  Act,  Chapter  32  (Hurd). 

Under  Sec  25 — Law  as  to. 

Where  suit  is  begun  under  Sec.  25,  Chap.  32  (Hurd,  1905) 
to  make  stockholders  liable  on  stock  transferred  to  them  by 
an  original  subscriber  but  unpaid  for  by  him,  and  the  court 
entered  judgment  of  less  than  $200  against  several  such  stock- 
holders, a  certificate  of  importance  is  necessary  to  give  Su- 
preme Court  jurisdiction. 

Teter  t.  Larson,  Z2S  lit.  585. 
Bonds  due  a  stockholder  will  be  offset  against  an  unpaid 
stock  liability  of  such  stockholder  on  suit  to  dissolve  under 
Sec.  25. 

Hynes  V.  111.  T.  &  S.  Bank.  226  III.  95. 
Dissolution  of  a  solvent  corporation  will  not  be  decreed  for 
m  ism  anagem  ent — when . 

Bixler  v.  Summertield,  210  III.  66. 
Action  begun  under  Section  25,  Corporation  Act,  without 
first  securing  judgment  at  law,  is  proper,  and  does  not  deny 
trial  by  jury. 

Parmelee  v.  Price,  208  III.  544. 
Dissolution  of  corporation  for  non-user  or  misuser  can  be 
had  by  State  officers  only.   Stockholders  cannot  begin  action 
to  that  end. 

Lincoln  Park  Chap.  R.  A.  M.  v.  Swatdc,  204  111.  22& 
Acts  that  subject  corporation  to  forfeiture  of  charter  are 
ground  for  dissolution  under  Sec.  25  of  Corporation  Act. 
Bixler  v.  Summerfleld,  195  lU.  147. 
Under  Sec,  25,  Corporation  Act,  unpaid  balance  on  as- 
signed stock  may  be  collected,  where  assignee  had  notice  that 
stock  was  not  paid  up. 

Higgins  V.  111.  T.  &  S.  Bank.  193  III  394. 
Writ  of  error  may  be  had  by  a  corporation,  after  its  dissolu- 
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tion,  at  any  time  within  five  years  of  judgment.   Section  12, 
Corporation  Act 

Singer  &  T.  Co.  v.  Hutchinson,- 176  111.  4& 

Section  25,  Corporation  Act,  is  the  basis  of  equity  jurisdic- 
tion to  dissolve  corporations.  Facts  alleged  must  bring  case 
within  this  section — not  here. 

Coquard  v.  Nat  Linseed  Oil  Co.,  171  111.  4%. 
Bill  to  wind  up  a  corporation  may  be  presented  as  an  inter- 
vening petition  in  action  against  the  company — procedure — 
receiver — employing  Counsel. 

Farwell  v.  Great  Western  Tel.  Co.,  161  HL  522. 
Section  25 — action  hy  stockholder  and  creditor  to  wind  up 
corporation  that  had  ceased  doing  business. 

Butler  Paper  Co.  v.  Bobbins,  et  al.,  ISl  111.  588. 

Insolvency  exists  when  a  corporation  is  unable  to  pay  its 
debts  when  due. 

Atwater  v.  Amer.  Ex.  Bank,  152  m  605  (612). 
Dissolution  by  a  court  of  equity  can  be  had  under  Sec- 
tion 25  of  Corporation  Act,  only. 

Chicago  Steel  Works  vs.  111.  Steel  Co.,  1S3  lU.  9  (17). 

Section  25,  second  clause,  "on  good  cause  shown,"  is  in- 
tended to  authorize  the  court  to  give  relief  only  on  pl^dings 
that  are  within  the  statute. 

Wheeler  v.  -Pullman  I.  &  S.  Co.,  143  III.  197  (206). 
Dissolution  under  Section  25,  Chapter  32,  is  for  the  benefit 
of  creditors.    The   court   may   dissolve   the   corporation   and 
close  up  its  affairs.  Attorney-Cicneral  may  not  act  under  Sec- 
tion 25. 

Hunt  V.  LeGrand  Roller  Skating  Co.,  153  111.  118  (120). 
Section  25  is  a  proper  exercise  of  legislative  authority. 

Wheeler  v.  Pullman  I.  &  S.  Co,,  153  III.  197  (206). 
Dissolution — "good  cause"  for,  considered  and  construed. 
Wheeler  v.  Pullman  I.  &  S.  Co.,  143  111.  197  (206). 
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Proceedings  under  Section  25  to  dissolve  and  wind  up. 

Commercial  Nat.  Bank  v.  Burch,  141  III.  519. 
Dissolution  may  be  decreed  in  suit  by  creditors  bill  to  reach 
unpaid  subscriptions — when. 

Ailing  V.  Wenzel.  133  111.  26S  (277). 
Dissolution  under  Section  25  will  be  declared  when  corpo- 
ration ceases  doing  business  leaving  unpaid  debts. 

St.  L.  &  S.  C.  a  M.  Co.  V.  Sandoval  C.  &  M.  Co.,  116  IlL  170. 

In  general. 

Part  payment  in  advance  for  goods  by  a  factor,  on  condi- 
tion he  will  pay  himself  from  sales,  is  not  an  indebtedness 
against  the  company  under  Section  16,  Corporation  Act. 
Lewis  r.  Montgomery,  145  III.  30  (38). 
Dissolution  under  the  common  law  cannot  be  had  by  an 
individual.  The  State  must  be  joined  as  party  complainant  to 
forfeit  charter  by  quo  warranto — rules  as  to. 

Hunt  V.  LeGrand  Roller  Skating  Co.,  143  111.  118  (121). 
Wheeler  v.  Pullman  I.  &  S.  Co.,  143  111,  197. 

A  sale  of  its  charter  by  a  corporation  works  a  dissolution  of 
the  company  as  though  it  had  been  surrendered  to  the  State, 
Snell  V.  City  of  Chicago,  133  111.  413. 
Dissolution  does  not  result  from  the  mere  fact  that  the  cor- 
poration disposes  of  all  its  assets  and  property. 
Reichwald  v.  Commercial  Hotel  Co.,  106  111.  439. 
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Intboductoby. 

Authority  as  to. 

Notes  and  Subetvship, 

Bonds  of. 

Mortgages. 

Leases. 

Deeds. 

Introductory. 

It  is  a  general  principle  of  corporate  law  that  a  corporation 
may  make  or  hold  notes,  mortgages,  bonds,  deeds  and  other 
instruments.  Authority  to  authorize  the  making  of  such  in- 
struments rests  with  the  board  of  directors.  This  discretion- 
ary judgqient  of  the  board  cannot  be  delegated  to  the  officers. 
All  deeds,  mortgages,  bonds  and  other  papers  must  be  signed 
by  the  president  and  secretary  or  by  such  officers  as  are  author- 
ized to  sign  by  the  by-laws  or  by  resolution  of  the  board.  The 
seal  is  affixed  by  the  secretary.  The  signing  of  instruments  is 
presumed  to  be  under  authority  and  to  be  properly  signed  until 
evidence  is  produced  showing  they  are  wrongfully  signed  or 
without  authority. 

Indorsements  of  checks,  notes,  etc.,  received  in  the  course 
of  business  are  by  the  president  unless  by-law  or  resolution 
directs  otherwise. 

The  acceptance  of  deeds  or  grants  of  any  kind  should  be  by 
resolution  of  the  board,  but  may  be  accomplished  by  receiving 
the  benefits  of  the  grant  without  formal  acceptance. 

For  forms  of  Deeds — Form  No.  24. 

For  forms  of  Notes — Form  No.  56. 

For  forms  of  Mortgages — Form  No.  28. 

For  forms  of  Acknowledgments — Form  No.  24. 

For  forms  of  Bonds — Forms  Nos.  20-21. 

For  forms  of  Checks — Form  No.  56, 

For  forms  of  Leases — Form  No.  27. 
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Authori^  as  to. 

Authority  is  presumed  where  instruments  are  executed  in 
the  name  of  the  company  and  sealed  with  corporate  seal. 
McDcnald  v.  Chisholm,  131  III.  275  (281). 

Notes  and  suretsrship. 

Authority  of  corporate  agent  to  endorse  commercial  paper 
— rule  as  to — power  to  collect  debts  not  sufficient. 

Jackson  Paper  Mfg.  Co.  v.  Commercial  Nat  Bank,  199  111.  ISl. 
When  a  note  signed  by  the  corporation  and  its  general  man- 
ager is  the  note  of  the  company  alone. 
William  V.  Harris,  198  III  501. 
A  corporate  note  duly  signed  and  bearing  the  corporate  seal 
binds  the  corporation,  although  the  word  "I"  appears  in  the 
body  of  the  note. 

Williams  v.  Harris,  198  IlL  501. 
Commercial   corporations  are   not   authorized   to  stand  as 
surety  on  notes  or  otherwise,  for  the  debt  of  an  individual.   It 
would  be  ultra  vires  and  void. 

Wheeler,  Assignee,  v.  Home  S.  &  S.  Bank,  188  III.  34. 
Note  of  corporation  and  judgment  ^eld  obtained  by  fraud 
and  collusion. 

Peabody,  Receiver,  v.  Waterworks  Co.,  184  111,  625. 
Judgment  note  of  a  corporation  signed  by  the  president  and 
in  the  name  of  and  under  the  seal  of  the  corporation  is  prima 
facie  a  corporate  note. 

Anderson  Transfer  Co.  v.  Fuller,  174  TIL  221. 
A  note  made  by  the  treasurer  of  a  corporation  without  au- 
thority, but  guaranteed  in  writing  by  a  third  party  and  dis- 
counted by  a  bank,  is  good  as  against  the  guarantor  when  held 
by  an  innocent  purchaser  from  the  bank. 
Holm  V.  Jamieson,  173  IlL  295. 
A  note  made  by  the  treasurer  of  a  corporation  without  au- 
thority, but  guaranteed  in  writing  by  a  third  party  and  dis- 
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counted  by  a  bank,  is  good  as  against  the  guarantor  when  held 
by  a  ninnocent  purchaser  from  the  bank. 
Holm  V.  Jamteson,  173  IlL  295. 
General  manager  authorized  by  by-laws  to  make  contracts 
for  goods,  sign   notes,   drafts,   etc.,   as   to   proper   corporate 
debts,  is  not  empowered  to  sign  as  guarantor  of  a  note. 
Dobson  V.  More,  164  IlL  110  (114). 
An  endorsee  receiving  commercial  paper  in  good  faith,  with- 
out knowledge  and  before  maturity,  will  be  protected  in  his 
rights. 

Kavanagh  v.  Bank  of  America,  239  lU.  404. 
Judgment  note  signed  by  manager  in  course  of  business  is 
presumed  to  be  authorized,  though  no  authority  by  resolution 
is  shown. 

Atwater  v.  Amer.  Ex.  Bank,  152  111.  605  (619). 
Unauthorized    confession    of    judgment    becomes    binding 
where  known  and  acquiesced  in  by  corporate  officials. 
Atwater  v.  Amer.  Ex.  Bank,  152  111.  605  (620). 
Confession  of  judgment  on  note  in  which  a  director  is  inter- 
ested is  fraudulent,  where  note  was  made  after  insolvency. 
Atwater  v.  Amer.  Ex.  Bank,  152  IlL  60S. 
Corporations  are  privileged  to  plead  usury  in  action  to  col- 
lect on  notes,  same  as  individuals ;  except  as  to  enforcing  for- 
feiture of  principal. 

U.  N.  Bank  of  C  v.  L.  N.  A.  4  C  Ry.  Co.,  145  111.  209. 
Promissory  notes  may  be  executed  by  the  president  and 
secretary  the  same  as  a  bona  fide  debt  in  good  faith,  although 
they  have  no  direct  authority — when. 
Hatsm  r.  Alky,  141  III.  284. 
Where  corporate  notes  have  been  frequently  given  by  the 
president  and  secretary,  and  known  by  the  board  of  directors, 
they  will  be  presumed  to  have  been  authorized. 
Burch  V.  West,  134  III.  2S8  (267). 
Where  a  note  was  made  out  but  the  corporate  name  not 
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signed  upon  it,  the  secretary  may,  by  direction  of  the  presi- 
dent, add  the  omitted  name. 

McDonald  v,  Chisholm,  131  IIL  275  (279). 
Option  contracts,  "puts"  and  "calls,"  discussed.    Collection 
of  note  given  for  losses  on  option  contract. 
Pearce  v.  Foote,  113  lU.  228. 
Note  signed   by   the   president,   entered   in   the   corporate 
books  and  in  the  yearly  statement  of  liability,  is  valid  by  rati- 
fication, though  the  president  had  no  authority  to  sign  same. 
Reichwald  v.  Commercial  Hotel  Co.,  106  III.  439. 
A  note  signed  by  trustees  of  a  church  by  their  own  names, 
but  described  as  trustees,  holds  them  individually.    Evidence 
to  prove  the  note  was  a  church  note  is  not  good. 
Scanlan  v.  Keith,  102  IIL  634. 
The  word  "we"  in  a  note  does  not  show  it  to  be  corporate 
or  individual. 

Scanlan  v.  Keith,  102  111.  634. 
One  suing  on  a  corporate  note  and  recovering  judgment 
against  the  company  is  estopped  from  subsequently  holding 
the  officer  executing  the  same. 
Scanlan  v.  Keith,  102  IIL  634. 
Rule  as  to  determining  whether  the  corporation  or  the  offi- 
cer signing  commercial  paper  as  agent,  cashier,  etc.,  is  liable 
for  the  debt,  considered.   Evidence  as  to. 
Scanlan  v.  Keith,  102  IIL  634. 
Corporations  are  not  authorized  to  act  as  guarantors  of  the 
commercial  paper  of  other  corporations. 
Reed  V.  Grindele.  2  III.  C  C  R.  531. 
A  company  receiving  payment  for  signing  as  guarantor  of 
another  corporation  must  refund  such  payment — such  guar- 
antee being  unlawful. 

Reed  V,  Grindde,  2  III.  C  C  R.  S31. 

Botids. 

For  what  purposes. — Bond  may  be  issued  by  a  corporation 
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to  advance  any  purpose  within  the  scope  of  the  corporate  pow- 
ers as  outlined  by  the  charter  or  necessarily  incident  thereto. 

Different  kinds. — Bonds  may  be  of  two  kinds:  (I)  Those 
made  a  lien  upon  all  or  part  of  the  corporate  property  and 
assets;  and  (2)  bonds  secured  by  endorsement  or  guaranty 
but  not  a  lien  on  property.  Bonds  secured  by  liens  on  the 
corporate  property  are  of  several  kinds,  as:  A  general  mort- 
gage bond  on  all  corporate  property;  a  real  estate  bond  se- 
cured by  the  corporate  realty  only;  a  blanket  mortgage  bond  is 
secured  by  certain  named  properties  upon  which  mortgages 
already  exist.  It  is  a  second  lien.  Consolidated  mortgage  bond 
takes  the  place  of  several  old  mortgages  or  bonds,  and  is  for 
the  purpose  of  uniting  the  different  bonds  in  one  bond  for 
more  convenient  handling;  the  older  liens  being  paid  off.  An 
equipment  bond  is  secured  by  personal  property,  and  is  usu- 
ally issued  to  secure  funds  to  purchase  machinery  and  is  prac- 
tically a  chattel  mortgage  on  the  personalty  so  purchased ;  a 
collateral  trust  bond  is  secured  by  other  bonds  and  mortgages 
placed  in  the  hands  of  a  trustee,  who  may  sell  the  collateral 
securities  in  case  of  default  in  paying  the  bond  and  satisfy  the 
bond;  debenture  bonds  are  secured  by  other  bonds  and  mort- 
gages, and,  as  their  name  implies,  are  usually  issued  to  pay 
off  old  debts.  They  are  usually  a  second  lien.  Income  bonds 
are  second  liens  secured  by  mortgage  on  the  corporate  prop- 
erty and  are  payable  out  of  the  net  income.  An  assessment 
bond  is  one  secured  by  the  property  of  a  subsidiary  corpora- 
tion, the  parent  company  holding  the  stock  and  property  by 
which  the  bond  is  secured. 

Other  bonds  issued  for  different  purposes  are  known  as 
participating  bonds,  joint  bonds,  extended  bonds,  refunding  bonds, 
prior  lien  bonds,  coupon  bonds,  convertible  bonds,  redeemable 
bonds. 

How  bonds  are  issued. — Bonds  are  authorized  by  the  board 
of  directors  at  any  regular  or  special  meeting.  A  resolution  is 
usually  passed  that  a  committee  be  appointed  to  have  bonds 
prepared,  or  the  attorney  for  the  company  is  instructed  by 
the  board  to  prepare  and  submit  a  form  of  bond.  The  resolu- 
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tion  should,  as  far  as  possible,  state  the  details  of  the  bond  so 
as  to  prevent  delay.  It  is  ordinarily  advisable  to  have  the  reso- 
lution prepared  by  the  attorney  as  the  bonds  must  follow  it. 
(For  form  of  resolution  see  Form  No.  — .)  If  the  form  of 
bond  has  been  prepared  beforehand  no  preliminary  resolution 
is  necessary,  but  the  matter  may  be  concluded  by  a  resolution 
authorizing  the  issue.     (Form  No.  60.) 

All  money  received  from  the  sale  of  bonds  is  payable  to 
the  treasurer  to  be  used  for  corporate  purposes,  or  for  the 
purpose  named  in  the  bond  where  a  purpose  is  so  stated. 

Three  methods  by  which  bonds  may  be  sold  and  funds 
realized  therefrom  are  generally  recognized: 

1.  By  the  corporate  officers  directly  to  the  public. 

2.  By  underwriting  agreements  whereby  one  company  or 
person  buys  all  the  bonds  and  re-sells  them  at  a  profit.  (Form 
No.  37.) 

3.  Through  a  bank  or  broker;  the  bonds  being  placed  with 
the  bank  or  broker  whose  compensation  is  a  commission  on 
sales  made.  This  is  the  usual  method  for  the  unlisted  bonds 
of  small  companies. 

The  first  method  of  distribution  is  less  popular  year  by 
year.  It  has  come  to  be  recognized  that  commissions  must 
be  paid  to  bankers.  In  return  the  bankers  loan  their  credit  to 
the  bonds,  placing  them  with  their  own  public  following.  The 
commission  is,  to  all  intents,  the  price  of  the  bankers'  credit. 
The  commission,  therefore,  varies.  If  the  company  is  weak 
and  the  banker  strong,  the  commission  is  very  heavy.  If  the 
company  is  strong  and  the  banker  weak,  the  latter  is  glad  to 
take  the  bonds  at  a  very  slight  profit. 

The  second  general  method  is  to  sell  the  bonds  in  a  block 
to  one  of  th«  great  underwriters.  Pennsylvania,  Baltimore  & 
Ohio,  Union  Pacific  and  many  others  sell  directly  to  Kuhn, 
Loeb  &  Co.,  get  the  money,  and  thereafter  take  only  an  indi- 
rect interest  in  the  bonds.  The  price  at  which  bonds  are  sold 
to  the  underwriters  is  not  generally  known.  It  is  taken  to  be  a 
private  matter.  (For  Underwriting  Contract,  see  Form  No. 
37.) 
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The  third  method,  not  uncommon,  is  to  sell  the  bonds  to 
the  big  retail  bond  houses,  who  distribute  them  through  ad- 
vertising and  correspondence.  Each  of  these  houses  has  its 
clientele.  Some  are  strong  in  New  York,  others  in  Canada, 
others  in  the  South,  etc.  They  are  more  or  less  specialists, 
and  get  to  be  known  for  a  particular  grade  of  bonds  or  stocks. 

These  last  two  methods,  of  course,  overlap  greatly.  Harvey 
Fisk  &  Sons,  for  instance,  known  for  years  as  a  big  retail 
bond  house  of  wide  clientele,  frequently  underwrite  whole 
issues  of  new  securities,  as  in  the  case  of  the  Electrical  Se- 
curities collaterals,  recently  brought  out.  Similarly,  Fisk  & 
Robinson  took  the  whole  issue  of  the  new  Buffalo  &  Susque- 
hanna Railway  4^3.  J.  P.  Morgan  &  Co.,  Kuhn,  Loeb  &  Co. 
and  Speyer  &  Co.  generally  participate  to  a  greater  or  less 
extent  in  any  extensive  new  bond  issue,  because  their  clientele 
demands  it,  even  though  these  firms  may  not  be  the  original 
underwriter. 

Another  phase  of  the  underwriting  industry  is  the  "under- 
writers option."  (See  Form  No,  — .)  An  underwriting  firm 
takes  a  block  of  bonds  at,  say,  97,  payable  only  as  resold. 
The  firm  then  offers  the  bonds  at  any  price  above  97,  and 
pays  over  to  the  company  97  for  the  amount  of  bonds  sold. 
In  this  class  of  underwriting  the  company  generally  co-oper- 
ates strongly  with  the  bond  house,  A  great  deal  of  this  class 
of  business  is  carried  on.  Bond  salesmen  for  big  houses  gen- 
erally carry  to  outlying  cities  a  commission  to  sell,  at  stated 
price,  the  bonds  of  a  dozen  or  more  railroads,  none  of  whose 
bonds  are  actually  owned  by  the  house  at  the  time.  The  bonds 
may  be  called  at  a  given  figure  within  a  certain  time. 

It  is  a  question  how  much  of  this  business  is  done  by  the 
big  underwriters.  Doubtless,  if  the  truth  were  known,  a  great 
many  of  the  sales  of  big  blocks  of  bonds  are  of  this  nature, 
but  they  are  not  generally  published  as  such. 

The  reputation  of  the  underwriters  is  a  thing  very  jealously 
guarded.  A  foreign  clientele  is  one  of  the  most  valuable  as- 
sets possible,  and  a  clear  record  in  respect  to  coupons  is  a 
matter  of  high  pride.    When  a  house  can  say  that  none  of 
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the  bonds  it  has  sold  to  the  public  has  ever  defaulted  it  can 
make  a  boast  to  be  proud  of. 

Again,  some  houses  have  a  reputation  among  the  retail 
dealers  for  floating  bonds  at  the  top  price,  while  others  are 
considered  more  liberal.  Bonds  brought  out  by  one  house  are 
considered  bargains  when  issued,  while  bonds  brought  out  by 
a  near  neighbor  are  generally  expected  to  be  better  bargains 
in  six  months  or  so.  This  is  a  matter  of  local  reputation. 
The  bond  dealers  in  the  street  know  all  these  little  things, 
but  the  savings  banks,  the  country  at  large  and  the  foreigners 
are  not  so  keen. 

Law  as  to  bonds. — ^Authority,  by  resolution  of  the  directors, 
given  the  president  and  secretary  to  execute  and  deliver  cor- 
porate bonds  for  a  certain  purpose,  gives  them  power  to 
deliver  same  and  to  sell  the  excess  bonds  and  use  the  funds 
to  pay  debts. 

McCormick  v.  Unity  Company,  239  III.  306. 
Bonds  issued  subject  to  the  redemption  of  a  certain  pro- 
portion of  them  each  year,  to  be  determined  by  lot,  are  none 
the  less  negotiable. 

McCormick  v.  Unity  Company,  239  111.  306. 
On  foreclosure  of  trust  deed  securing  bonds,  burden  is  on 
defendant  to  show  bad  faith  in  selling  the  bonds. 

McCormick  v.  Unity  Company,  239  III.  306. 
Payments  made  to  a  corporation  for  bonds  is  not  a  pay- 
ment for  stock  issued  as  a  bonus  for  subscribing  for  the 
,  bonds;  and  where  said  stock  is  mentioned  in  the  written 
agreement  signed  by  persons  subscribing  for  the  bonds,  the 
bondholders  will  be  put  on  inquiry  as  to  whether  the  stock 
is  what  it  purports  on  its  face  to  be,  "fully  paid  and  non- 
assessable." 

Gillett  V.  Chicago  T.  &  T.  Co.,  230  III.  373. 
Interest  will  not  be  allowed  on  claims  against  a  corpora- 
tion being  dissolved  under  Section  25  of  the  Corporation  Act. 
All  interest  on  bonds  and  other  claims  stops  as  soon  as  a 
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Court  of   Equity  takes  jurisdiction   of  the   property  of  the 
Company.     Exception  considered. 

Gillett  V.  Chicago  T.  &  T.  Co..  230  111.  373. 

A  stockholder  who  has  not  paid  for  stock  issued  to  him 
connot  collect  bonds  he  holds  against  the  corporation  in 
amount  less  than  that  due  on  his  stock,  where  a  receiver  is 
appointed  in  a  suit  to  dissolve  under  Section  25  of  the  Cor- 
poration Act.  Nor  can  an  assignee  with  full  knowledge  of 
the  facts  collect,  when  such  assignee  received  said  bonds  after 
the  receiver  was  appointed.  The  amount  due  on  stock  may 
be  offset  against  the  bonds. 

Hynes  V.  III.  T.  &  S.  Bank,  226  111.  95. 

Unpaid  liability  on  stock  will  be  offset  against  judgment 
on  bonds  held  by  such  stockholder,  or  by  his  assignee,  where 
assignment  is  made  after  receiver  has  been  appointed  under 
Section  25. 

Hynes  v.  111.  T.  &  S.  Bank,  226  III.  95. 

A  guaranty  bond  against  "loss  by  reason  of  dishonesty  or 
fraud  amounting  to  larceny  or  embezzlement"  is  good,  though 
an  indictment  would  not  lie  for  the  dishonesty  or  fraud  com- 
plained of. 

City  Trust  S.  &  S.  Co.  v.  Ue,  204  lU.  69. 

When  answer  in  application  for  bond  is  not  false,  though 
not  completely  true. 

City  Trust  S.  &  S.  Co.  v.  Lee,  204  IlL  69. 

Bond  executed  by  lumber  corporation  for  the  performance 
of  a  building  contract  is  good,  where  the  company  supplies 
the  contractor  lumber. 

Central  Lumber  Ca  v.  Kelter,  201  111.  503. 

Bonds  issued  to  supply  funds  to  carry  out  a  contract  to  con- 
struct a  railroad  cannot  be  defeated,  because  of  a  breach  of 
the  contract. 

Wells  V.  Northern  Trust  Co.,  195  lU.  288. 

Bonds  and  deeds  of  trust  signed  by  the  president  and  sec- 
retary and  sealed  are  prima  facie  authorized  by  the  corpora- 
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tion.     Not  necessary  to  show  corporate  journal  giving  au- 
thority. 

Mullanphy  Savings  Bank  v.  Schott,  135  III.  655  (666). 
Bonds  wrongfully  issued,  or  wrongfully  used  by  officers, 
will  be  declared  void  at  suit  of  a  stockholder. 

aty  of  Chic^o  v.  Cameron,  120  lU.  447. 
Bonds  used  by  the  president  to  pay  the  debts  of  another 
corporation,  held  a  breach  of  trust  and  bonds  void  in  the 
hands  of  anyone  having  notice. 

City  of  Chic^o  v.  Cameron,  120  lU.  447. 
Bonds  issued  to  aid  another  corporation  in  which  the  issuing 
company  has  no  interest  or  benefit,  are  void  in  the  hands  of 
purchasers  with  notice.    Action  by  stockholder  to  set  bonds 
aside. 

City  of  Chic^a  v.  Cameron,  120  111.  447. 

Mortgages. 

Price  of  sale  of  land  on  foreclosure  is  good  to  rebut  evidence 
of  a  witness  as  to  sale  price  at  that  sale;  masters  certificate 
allowed. 

Brown  V.  I.  I.  &  M.  Ry.  Co.,  209  III.  457. 
A  mortgage  to  a  corporation  as  mortgagee  acknowledged 
before  an  officer  of  the  corporation  does  not  release  homestead. 
Fugman  v.  Jiri  W.  B,  &  L.  Ass'n,  209  HI.  176. 
Rents  and  profits  on  foreclosure  of  mortgage  go  to  the 
holder  of  the  redemption,  but  may  be  lost  by  acquiescence  in 
their  payment  to  a  receiver. 

Equitable  Trust  Co.  v.  Wilson,  200  111.  23. 
Stockholders  are  not  necessary  parties  to  a  foreclosure  but 
may  come  in  and  defend  on  matters  not  presented  as  a  de-  ■ 
fense  by  the  corporate  officers  or  for  fraud. 

Gunderson  v.  111.  T.  &  S.  Bank,  199  III.  422  (429). 
A  mortgage  of  a  franchise  that  cannot  be  assigned  without 
the  city's  consent,  is  not  ultra  vires,  but  title  by  foreclosure 
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does  not  give  the  right  to  operate  without  the  consent  of  the 
city. 

WetU  V.  Northern  Trust  Co.,  195  lU.  288. 
Where  stockholders  assent  to  a  construction  contract  to 
build  a  railroad  and  allow  mortgage  and  Bonds  to  be  issued, 
they  cannot  afterward  set  up  that  the  contract  is  bad  and 
detrimental  to  the  corporation. 

Wells  V.  Northern  Trust  Co.,  195  111.  288. 
Foreign  corporation  complying  with  the  statutes  has  full 
power  to  foreclose  a  mortgage  held  on  property  in  Illinois. 
Act  of  1897  did  not  take  away  such  power  as  to  prior  cor- 
porations. 

Richardson  v.  U.  S.  Mortgage  &  T.  Co.,  194  III.  259. 
A  trust  deed  executed  by  a  railroad  company  to  a  trust 
company,  which  involves  the  exercise  of  discretion  by  the 
trust  company,  is  not  a  mortgage  only,  but  an  active  trust— 
cestui  que  trust  not  necessary  parties. 

Farmers'  Loan  &  T.  Co.  v.  Uke  St.  "L"  Co.,  173  lU.  439  (457). 
Mortgagee  holding  a  mortgage  on  condemned  property  has 
a  first  Hen  upon  the  money  paid  for  taking  the  property,  as 
against  subsequent  judgment  creditor.     Bill  to  compel  appli- 
cation of  fund  to  pay  mortgage. 
KeUer  v.  Bading,  169  IlL  152. 
Mortgage  authorized  by  resolution  of  a  directors'  meeting 
held  outside  the  State  is  invalid. 

SUte  Nat.  Bank  v.  Union  Nat.  Bank,  168  la  519. 
Mortgage  on  railroad  company's  property  includes  after 
acquired  property — when. 

■Frost  V.  G.  E.  &  E.  R.  R,  Co.,  167  lH  161. 
That  a  mortgage  was  authorized  at  an  irregular  meeting 
cannot  be  raised  on  foreclosure — when. 

Ashlty  Wire  Co.  v.  III.  Steel  Co.,  164  111.  149  (153). 
Mortgage  given  for  a  prior  debt  of  a  corporation  is  good — 
when. 

Ashley  Wire  Co.  v.  111.  Steel  Co.,  164  III.  149  (160). 
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Mortgagee  of  corporation  is  not  required  to  look  into  reg- 
ularity of  proceedings  authorizing  mortgage — may  presume 
everything  regular. 

Ashley  Wire  Co.  v.  IlL  Steel  Co.,  164  111.  149  (1S7). 
Trust  deed  by  insolvent  corporation — validity  of  may  be 
adjudicated  on  suit  to  dissolve  the  corporation — when. 
Blair  V.  111.  Steel  Co.,  1S9  HI.  350  (361). 
Mortgage  and  note  by  corporation  to  its  president  to  secure 
an  advance  made  to  pay  subscription  of  another  stockholder 
is  void — injunction  by  maker. 

Hodson  V.  Eugene  Glass  Co.,  156  IlL  397. 
Mortgaging  corporate  property  to  a  director  who  loans  it 
money  is  proper  if  in  good  faith,  and  the  company  solvent. 
Beach  v.  Miller,  130  ID.  162. 
Corporations  securing  money  on  a  mortgage  cannot  defend 
for  want  of  authority  or  illegal  execution  of  the  trust  deed. 
Thomas  v.  Citizens'  H.  Ry.  Co.,  104  111.  462. 
Corporations  are  not  forbidden  by  Section  26  of  the  Cor- 
poration Act  from  taking  a  mortgage  on  real  estate  to  secure  a 
debt  due  them. 

Stevens  v.  Pratt,  101  111.  20& 

Leases  of. 

Lease  by  de  facto  real  estate  corporation  may  be  defended 
against  by  the  lessee  by  setting  up  lack  of  authority  to  form 
the  lessor  corporation.    Action  for  rent. 

Imperial  Bldg.  Co.  v.  Board  of  Trade,  23S  111.  100  (107). 
Ninety-nine   year  lease   acquired  by  a  corporation   is  the 
same  as  a  purchase  of  realty. 

Imperial  BIdg.  Co.  v.  Board  of  Trade.  238  III.  100  (105). 
A  corporate  lease  is  an  instrument  such  as  is  contemplated 
by  Section  15  of  the  Act  of  Evidence,  providing  for  the  ad- 
mission  of  "papers,   entries   and   records"   of  a   corporation 
upon  the  certificate  of  the  secretary,  etc. 
C.  B.  &  Q.  R.  R,  Co.  V.  Weber,  219  III.  372. 
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Statutory  lease  of  railroad  docs  not  release  the  lessor  cor- 
poration from  its  charter  liabilities — exception. 
C  &  G.  T.  I^.  Co.  r.  Harti  209  IlL  414. 
A  lease  attested  by  the  corporate  secretary  and  with  its  seal 
affixed  is  prima  facie  the  corporation's  lease. 

West  Side  Aucdoo  Co.  v.  Coim.  Ins.  Ca,  186  IlL  1S& 
Lease  between   railroad   companies   for   use  of   track  and 
terminal  facilities — what  included  under. 

J.  L.  &  St  L  Ry.  Co.  V.  L.  ft  N.  Ry.  Co.,  ISO  III.  48a 

Deeds  to  corpMvtiona. 

Corporation  may  accept  a  conveyance  of  real  estate  where 
authorized  to  own  real  estate  for  certain  purposes.  Its  right 
to  own  real  property  can  be  raised  only  by  quo  warranto  by 
State  authorities. 

Springer  v.  Chic^o  R.  K  L.  Co.,  202  HI.  17. 
Misnomer  of  corporate  name  in  deed  does  not  invalidate 
it,  where  the  grantee's  name  may  be  inferred  from  the  in- 
strument. 

Church  of  Christ  v.  Christian  Church,  193  lU.  144. 
A  deed  of  land  to  a  corporation  passes  title  to  it  if  it  may 
hold  land  for  any  purpose.    Its  right  to  hold  it  may  be  ques- 
tioned by  quo  warranto  only. 

Cooney  v.  Booth  Packing  Co.,  169  IlL  370. 
"Grant,  bargain  and  sell,"  used  in  a  corporate  deed  or  mort- 
gage, are  a  warranty  of  good  and  clear  title  in  the  corporation. 
Mulanphy  Savings  Bank  v.  Schott,  135  TIL  655  (670). 
Conveyance  to  a  corporation  by  a  name  substantially  iden- 
tical to  its  charter  name  is  sufficient. 
Sykes  y.  People  132  IlL  32. 
A  corporate  deed  not  bearing  the  corporate  seal  where  it 
has  a  seal  is  a  nullity. 

Mott  V.  Danville  Seminary,  129  111.  403  (413). 
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Corporate  deeds  should  be  signed  by  president  and  secretary 
and  sealed,  and  the  acknowledgement  should  contain  a  state- 
ment of  authority  to  sign  and  seal. 

Mott  V.  Danville  Seminary,  129  111.  403  (413). 
A  deed  by  the  president  and  secretary  may  be  ratified  by 
the  stockholders  by  acts  showing  knowledge  and  acquiescence, 
though  not  authorized  by  resolution  or  other  regular  authority. 
HnU  r.  GloTcr,  126  lU.  122: 
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EVIDENCE. 

Booxs,  Chaktxk,  EtCj  as. 
Books,  Charter,  etc.,  as. 

An  Act  in  regard  to  evidence  and  depositions  in  civil  cases. 
(Approved  March  29,  1872.  In  force  July  1,  1872.  L.  1871-2, 
p.  405.) 

Chap.  51  (Evidence),  §  15.  The  papers,  entries  and  records 
of  any  corporation  or  incorporated  association  may  be  proved 
by  a  copy  thereof,  certified  under  the  hand  of  the  secretary, 
clerk,  cashier  or  other  keeper  of  the  same.  If  the  corporation 
or  incorporated  association  has  a  seal,  the*5ame  shall  be  af- 
fixed to  such  certificate. 

(Form  of  Certificate  Form  No.  23.) 

The  books  and  records  of  the  corporation  are  the  best  evi- 
dence of  the  corporate  doings. 

27.  Chap.  32,  Sec.  27.  The  certified  copy  of  any  articles  of 
incorporation,  and  changes  thereof,  together  with  all  indorse- 
ments thereon  under  the  great  seal  of  the  State  of  Illinois, 
shall  be  taken  and  received  in  all  courts  and  places  as  prima 
facie  evidence  of  the  facts  therein  stated. 
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In  Gknesau 
In  generaL 

When  corporation  knowingly  permits  one  who  holds  him- 
self out  as  an  agent  of  a  corporation  to  place  the  corporate 
name  on  his  office  and  himself  as  "Western  Agent,"  will  be 
estopped  to  deny  his  agency  on  service  of  summons. 
Italian-Swifis  Agri.  Colony  v.  Pease,  194  IlL  98. 
The  public  are  not  estopped  by  delay  in  bringing  quo  war- 
ranto, to  question  usurpations  of  power  by  a  corporation. 
People  V.  PuUman  Car  Co.,  17S  111.  125  (164). 
Elevated  Railway  company  is  estopped  from  questioning 
the  ordinance  under  which  it  operates. 

Doane  v.  Lake  St  "L"  R.  R.  Co.,  I6S  111.  510  (524). 
Railroad  track  across  public  street  tor  twenty  years  gives 
right  of  occupancy — city  is  estopped. 

City  of  Chicago  v.  Stock  Yards  Co.,  164  HI  224  (230). 
Corporation  is  never  estopped  to  show  a  contract  void  as 
against  statute  or  public  policy. 

Durkee  v.  People,  155  IIL  354  (362-3). 
Corporation  is  estopped  from   defending  against  an  ultra 
vires  contract  from  which  it  has  enjoyed  benefits. 
Hcims  Brwg.  Co.  v.  Flannery,  137  la  309  (318). 
Corporations  are  estopped  from  denying  authority  of  its 
officials  where  they  permit  them  to  hold  themselves  out  to 
the  public  as  having  certain  powers. 

McDonald  v.  Chisholm,  131  HL  275  (282). 
A  private  corporation  is  not  estopped  from  setting  up  its 
right  to  receive  a  State  donation,  where  the  State  believed 
it  a  State  unstitution. 

Board  of  Education  v.  Flanneiy,  137  111.  309  (318). 
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AuTHOBiry  to  Do  Business  ih  Illinois. 

May  Act  by  Attorney. 

Loans  by  in  Illinois. 

Not  to  Hold  Rial  Estate. 

Rules  as  to  Rights  and  Duhes  of. 

Sebvice  on. 

Foreign  Tbust  Coupanies. 

Liability  of  Resident  on  Stock  in. 

Inhebitancb  Tax  Against. 

Authorized  to  do  business — Conditions. 

AN  ACT  entitled  "An  act  to  regulate  the  admission  of 
foreign  corporations  for  profit,  to  do  business  in  the  State  of 
Illinois.  (Approved  May  18,  1905.  In  force  July  1,  1905,  p. 
124;  Legal  News  Ed.,  p.  121. 

§  1.  Be  it  enacted  by  Ike  People  of  the  State  of  IHinois, 
represented  in  the  General  Assembly:  That  before  any  cor- 
poration for  profit  shall  be  permitted  or  allowed  to  transact 
any  business,  or  exercise  any  of  its  corporate  powers  in  the 
State  of  Illinois,  other  than  insurance  companies,  building  and 
loan  companies  and  surety  companies,  they  shall  be  required^ 
to  comply  with  the  provisions  of  this  act  and  shall  be  subject 
to  all  of  the  regulations  prescribed  herein,  as  well  as  all  other 
regulations,  limitations  and  restrictions  applying  to  corpora- 
tions of  like  character  organized  under  the  laws  of  this  State. 

67c  §  2.  When  any  corporation  organized  under  the  laws 
of  any  foreign  state  or  country,  for  the  tranaction  of  business 
for  profit,  desires  admission  into  the  State  of  Illinois,  for  the 
purpose  of  transacting  business  or  exercising  its  corporate 
powers  or  franchises,  it  shall  make  application  to  the  Secretary 
of  State,  signed  and  sworn  to  by  the  President  and  Secretary, 
stating  what  business  such  corporation  proposes  to  pursue 
under  its  charter,  the  amount  of  capital  stock  of  such  corpora- 
tion, whether  it  is  transacting  or  it  is  intended  that  it  shall 
transact  business  in  any  other  state  or  country,  the  proportion 
of  its  business  intended  to  be  carried  on  in  the  State  of  Illinois, 
the  amount  paid  in  upon  its  capital  stock,  what  property  and 
assets,  and  an  estimate  of  the  value  thereof,  will  be  employed 
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in  the  business  of  said  corporation,  in  the  State  of  Illinois, 
if  any  of  its  capital  subscribed  has  not  been  paid  in  what  dis- 
position is  to  be  made  thereof,  the  names  of  the  President, 
Secretary  and  Directors  of  said  corporation,  and  their  resi- 
dences, where  its  principal  office  in  Illinois  will  be  located  and 
the  name  and  address  of  some  attorney  in  fact,  upon  whom 
service  can  be  had  in  all  suits  commenced  in  this  State,  and, 
if  required  by  the  Secretary  of  State,  the  names  and  residences 
of  all  stockholders  in  said  corporation,  as  shown  by  its  records, 
and  such  corporation  shall  file  with  the  Secretary  of  State, 
copy  of  its  charter  or  articles  of  incorporation,  or  in  case  such 
corporation  is  incorporated  merely  by  a  certificate,  then  a 
copy  of  its  certificate  of  incorporation,  duly  certified  and 
authenticated  by  the  officer  who  issued  the  original,  or  by 
the  Recorder  or  Registrar  of  the  office  in  which  said  original 
charter,  articles  or  certificates  may  have  been  recorded. 

The  Secretary  of  State  shall  have  power  to  prescribe  the 
form  of  such  application  and  may,  in  addition  thereto,  pro- 
pound such  interrogatory  or  interrogatories  to  the  applicants 
respecting  the  character  of  business  in  which  said  corpora- 
tion proposes  to  engage,  the  amount  of  its  capital  stock,  the 
proportion  of  its  business  that  it  is  intended  shall  be  carried 
on  in  this  State,  and  the  proportion  and  location  of  its  busi- 
ness in  other  states  or  countries,  and  such  interrogatories  shall 
be  answered  under  oath  and  the  interrogatories  and  answers 
thereto  shall  be  filed  with  said  application  and  with  the  cer- 
tified copy  of  its  charter  and  shall  be  and  operate  as  a  limita- 
tion upon  the  powers  of  said  corporation  to  transact  business 
in  the  State  of  Illinois. 

The  Secretary  of  State,  upon  the  admission  of  such  foreign 
corporation  to  do  business  in  the  State  of  Illinois,  shall  issue 
a  certified  copy  of  all  papers,  including  certified  copy  of  the 
charter  of  said  corporation,  and  shall  state,  in  a  certificate  of 
authority  to  do  business  issued  by  him,  the  powers  and  object 
of  said  corporation  which  may  be  exercised  in  this  State,  not  in 
conflict  with  the  law  or  public  policy  of  this  State,  and  no  cor- 
poration shall,  by  the  certificate  of  the  Secretary  of  State,  be 
authorized  to  transact  any  business  in  this  State  for  the  trans- 
action of  which  a  corporation  cannot  be  organized  under  the 
laws  of  this  State,  and  no  foreign  corporation  shall  exercise 
any  powers  in  this  State  not  authorized  by  the  provisions  of 
its  charter, 

67d.  §  3.  Every  foreign  corporation  admitted  to  do  busi- 
ness in  the  State  of  Illinois  under  the  provisions  of  this  act 
shall  constantly  keep  on  file  in  the  office  of  the  Secretary  of 
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State,  an  affidavit  of  the  president  and  secretary,  showing  the 
location  of  its  principal  business  office  in  the  State  of  Illinois, 
and  the  name  of  some  person  who  may  be  found  at  said  office, 
for  the  purpose  of  accepting  service  upon  said  corporation, 
in  all  suits  that  may  be  commenced  against  it,  and  as  often 
as  said  corporation  shall  change  the  location  of  its  office,  or 
its  attorney  for  receiving  and  accepting  service,  a  new  affi- 
davit shall  be  filed  to  take  the  place  of  all  such  affidavits  pre- 
viously filed  by  the  officers  of  said  corporation. 

Such  corporation  when  admitted  to  do  business  in  the  State 
of  Illinois,  under  this  act,  shall  be  required  to  make  such  re- 
ports from  time  to  time  as  are  required  to  be  made  by  similar 
corporations  organized  under  the  laws  of  this  State,  and  all 
regulations  now  in  force  or  hereafter  imposed  upon  domestic 
corporations,  shall  be  alike  observed  and  complied  with  by 
all  foreign  corporations  doing  business  in  this  State. 

No  foreign  corporation  admitted  to  do  business  in  this  State 
under  the  provisions  of  this  act  shall  hold  any  real  estate 
except  such  as  may  be  necessary  for  the  proper  carrying  on 
of  its  legitimate  business,  nor  be  permitted  to  mortgage, 
pledge  or  encumber  its  real  or  personal  property  situated  in 
this  State  to  the  injury  or  exclusion  of  any  citizen  or  cor- 
poration of  this  State  who  is  creditor  of  such  foreign  corpora- 
tion, and  no  mortgage  by  any  foreign  corporation,  except  rail- 
road and  telegraph  companies,  given  to  secure  any  debt 
created  in  any  other  State  shall  take  effect  as  against  any  cit- 
izen or  corporation  of  this  State  until  all  its  liabilities  due 
any  person  or  corporation  of  this  State  at  the  time  of  record- 
ing such  mortgage,  shall  have  been  fully  paid  and  extin- 
guished. 

Before  any  foreign  corporation  shall  be  authorized  to  do 
business  in  this  State  it  shall  be  required  to  pay  into  the  office 
of  the  Secretary  of  State  upon  the  proportion  of  its  stock 
represented  by  its  property  and  business  in  Illinois,  fees  equal 
to  those  required  of  similar  corporations  formed  within  and 
under  the  laws  of  this  State. 

67e.  §  4.  Nothing  in  this  act  shall  be  taken  or  construed 
to  release  from  the  operation  of  laws  in  force  in  this  State, 
of  foreign  loan,  building  and  loan,  bond  investment,  surety, 
insurance  or  other  corporations  which  are  required  to  make 
deposits  and  comply  with  regulations  established  by  law  for 
their  government,  or  the  government  of  domestic  corporations 
of  like  character,  nor  shall  this  act  be  construed  to  authorize 
the  admission  to  do  business  in  this  State  of  any  corporation, 
the  like  of  which  may  not  be  organized  under  some  law  of 
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this  State,  nor  to  authorize  the  admission  to  do  business  in 
this  State,  of  any  foreign  loan,  building  and  loan,  bond  invest- 
ment, surety  or  insurance  company,  nor  shall  this  act  be  con- 
strued as  a  grant  of  power  to  any  corporation  admitted  here- 
under, but  as  a  limitation  upon  interstate  comity. 

67f.  §  5.  At  any  time  the  Secretary  of  State  may,  in 
his  discretion,  prepare  and  propound  to  the  President,  Sec- 
retary, any  Director,  or  Manager  of  any  corporation  doing 
business  in  this  State  under  the  provisions  of  this  act,  such 
interrogatories  respecting  the  character  of  business  being 
transacted  by  it,  the  location  of  its  business,  the  names  and 
residences  of  its  directors  and  officers,  and  the  amount  of  cap- 
ital paid  in,  as  vreW  as  what  disposition  has  been  made  of 
capital  stock  subscribed  for  or  authorized  and  not  paid  in, 
and  such  interrogatories  shall  be  answered  under  oath  by  the 
officer  or  director  to  whom  propounded,  within  five  days  after 
receipt  thereof,  and  upon  the  failure  or  refusal  of  such  officer 
or  director  to  fully  answer  such  interrogatories  and  file  the 
same,  with  his  answers,  in  the  office  of  the  Secretary  of  State, 
within  ten  days  after  receiving  the  same,  the  Secretary  of 
State  may  revoke  the  authority  of  such  corporation  to  do 
business  in  this  State,  by  filing  with  the  certified  copy  of  the 
charter  of  such  corporation  a  certificate  of  revocation,  and 
by  the  publication  thereof  for  one  issue  in  some  newspaper 
of  general  circulation  in  the  State  of  Illinois,  and  thereafter, 
such  corporation  shall  not  exercise  any  of  its  corporate  powers 
or  franchises  in  the  State  of  Illinois.  When  such  interroga- 
tories shall  have  been  answered  and  filed  with  the  answers 
thereto,  in  the  office  of  the  Secretary  of  State,  if  thereby  any 
violation  of  the  law,  or  of  the  charter  of  said  corporation,  or 
any  excess  of  its  powers  and  authority  to  do  business  in  this 
State  is  disclosed,  a  copy  thereof,  with  such  information,  shall 
be  immediately  transmitted  to  the  Attorney- General  of  this 
State  for  his  action. 

67g.  Penalty.)  §  6.  Every  foreign  corporation  amenable  to 
the  provisions  of  this  act,  which  shall  neglect  or  fail  to  comply 
with  any  of  the  provisions  of  the  same  as  herein  provided, 
shall  be  subject  to  a  penalty  of  not  less  than  one  thousand 
dollars  ($1,000.00)  nor  exceeding  ten  thousand  dollars  ($10,- 
000,00),  to  be  recovered  before  any  court  of  competent  juris- 
diction, and  it  is  hereby  made  the  duty  of  the  Secretary  of 
State,  as  he  may  be  advised  or  may  ascertain  that  any  corpora- 
tion is  doing  business  in  contravention  of  this  act,  to  report 
9uch  fact  to  the  Attorney-General  of  this  State,  and  it  shall  be 
his  duty  and  the  duty  of  the  State's  Attorney  of  the  proper 
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county  to  bring  such  actions  at  law  as  shall  be  necessary  for 
the  recovery  of  the  penalties  imposed  thereby,  and  in  addition 
to  such  penalty,  if  after  this  act  shall  take  effect,  any  foreign 
corporation  shall  fail  to  comply  herewith,  no  suit  may  be  main- 
tained either  at  law  or  in  equity  upon  any  claim,  legal  or 
equitable,  whether  arising  out  of  contract  or  tort  in  any  court 
in  this  State. 

67h.  §  7.  This  act  shall  not  be  construed  to  repeal  any  law 
now  in  force  regulating  the  admission  into  this  State  of  any 
insurance,  surety,  building  and  loan,  railroad  and  telegraph 
corporation,  but  the  provisions  of  this  act  shall  be  construed 
to  be  additional  to  any  provisions,  regulating  the  admission  . 
of  any  such  foreign  corporation  to  do  business  in  the  State  of 
Illinois. 

67i.  Repeal.)  §  8.  An  act  entitled,  "An  act  to  amend  an 
act  entitled,  'An  act  to  require  every  foreign  corporation  doing 
business  in  this  State  to  have  a  public  office  or  place  in  this 
State  at  which  to  transact  its  business,  subjecting  it  to  certain 
conditions  and  requiring  it  to  file  its  articles  or  charter  of  incor- 
poration with  the  Secretary  of  State  and  to  pay  certain  taxes 
and  fees  thereon,  approved  May  26,  1897,  in  force  July  1,  1897, 
(approved  April  22,  1899,  in  force  July  1,  1899),'"  is  hereby 
repealed  and  all  acts  and  parts  of  acts  in  conflict  herewith  to 
the  extent  only  of  such  conflict  are  hereby  repealed.* 

67j.  §  9.  This  act  shall  not  be  applicable  to,  or  in  any  man- 
ner affect,  any  corporation  of  another  State  which  has  ac- 
quired, or  constructed,  and  is  now  operating,  a  railroad  in  the 
State  of  Illinois. 

Corporations  may  act  by  attorney. 

AN  ACT  to  authorize  corporations  to  act  by  attorney.  (Ap- 
proved and  in  force  February  16,  1865.   L.  1865,  p.  24.)    (*296 

§  1.  Any  corporation,  subsisting  by  the  laws  of  other  States 
or  counties,  may  constitute  and  empower,  by  letter  of  attor- 
ney, any  person  or  persons  to  act  as  its  agent,  in  the  State  of 
Illinois,  for  the  performance  of  such  acts  and  doing  such  busi- 
ness as  such  corporation  may  be  authorized  to  perform  and 
do  by  the  laws  of  the  State  of  Illinois,  and  all  instruments  in 
writing,  whether  with  or  without  seal,  and  all  acts  and  things 
executed  or  done  by  such  duly  qualified  agent,  shall  have  the 
same  force  and  effect,  and  be  as  valid  and  binding  in  law,  as 
if  executed  and  done,  in  due  form  of  law,  by  the  corporation 
for  whom  such  agent  may  act;  and  any  scrawl  or  seal  written 
or  affixed  by  such  agent,  so  duly  empowered,  shall  be  deemed 
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and  considered,  in  such  particular  instance,  as  the  corporate 
seal  of  the  corporation  for  whom  such  agent  is  authorized  as 
aforesaid  to  act:    Provided,  That  this  act  shall  not  apply  to 
railroad  corporations. 
Act  does  not  apply  to  Telephone  Company,  236  111.  476. 

Loans  by  in  lUinois. 

AN  ACT  to  enable  corporations  in  other  States  and  coun- 
ties to  lend  money  in  Illinois,  to  enforce  their  securities  and 
acquire  title  to  real  estate  as  security.  (Approved  April  9, 
1875.  In  force  July  1,  1875.  Laws  1875,  p.  65;  Legal  News 
Ed.,  p.  83. 

67.  §  1.  Beit  enacted  by  the  People  of  the  State  of  Illinois, 
represented  in  the  General  Assembly:  That  any  corporation 
formed  under  the  laws  of  any  other  State  or  country,  and 
authorized  by  its  charter  to  invest  or  loan  money,  may  invest 
or  loan  money  in  this  State,  And  any  such  corporation  that 
may  have  invested  or  lent  money  as  aforesaid,  may  have  the 
same  rights  and  powers  for  the  recovery  thereof,  subject  to' 
the  same  penalties  for  usury,  as  private  persons,  citizens  of 
this  State;  and  when  a  sale  is  made  under  any  judgment,  de- 
cree or  power  in  a  mortgage  or  deed,  such  corporation  may 
purchase,  in  its  corporate  name,  the  property  offered  for  sale, 
and  become  vested  with  the  title  wherever  a  natural  person 
might  do  so  in  like  cases:  Provided,  however.  That  all  real 
estate  so  purchased  by  any  such  corporation,  in  satisfaction 
of  any  such  liability  or  indebtedness,  shall  be  offered  at  public 
auction,  at  least  once  every  year,  at  the  door  of  the  courthouse 
of  the  county  wherein  the  same  may  be  situated,  or  at  the 
premises  so  to  be  sold,  after  giving  notice  thereof  for  at  least 
four  consecutive  weeks  Jn  some  newspaper  of  general  circu- 
lation, published  in  said  county ;  and  if  there  be  no  such  news- 
paper published,  therein,  then  in  the  nearest  adjacent  county 
where  such  newspaper  is  published;  and  said  real  estate  shall 
be  sold  whenever  the  price  offered  for  it  is  not  less  than  the 
claim  of  such  corporation,  including  all  interest,  cost  and  other 
expenses:  And  provided,  further.  That  in  case  such  corpora- 
tion shall  not,  within  such  period  of  five  years,  sell  such  lands, 
either  at  public  or  private  sale  as  aforesaid,  it  shall  be  the  duty 
of  the  State's  Attorney  to  proceed  by  information,  in  the  name 
of  the  People  of  the  State  of  Illinois,  against  such  corporation, 
in  the  Circuit  Court  of  the  county  within  which  such  land,  so 
neglected  to  be  sold,  shall  be  situated,  and  such  court  shall 
have  jurisdiction  to  hear  and  determine  the  fact,  and  to  order 
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the  sale  of  such  land  or  real  estate,  at  such  time  and  place, 
subject  to  such  rules  as  the  court  shall  establish.  The  court 
shall  tax,  as  the  fees  of  the  State's  Attorney,  such  sum  as  shall 
be  reasonable ;  and  the  proceeds  of  such  sale,  after  deducting 
said  fees  and  costs  of  proceedings,  shall  be  paid  over  to  such 
corporation:  And  provided,  further.  That  nothing  in  this  act 
contained  shall  be  so  construed  as  to  confer  banking  powers 
or  privileges  upon  any  such  corporation. 

AN  ACT  to  enable  corporations  in  other  States  and  coun- 
tries to  lend  money  in  Illinois,  to  enforce  their  securities  and 
acquire  title  to  real  estate  as  security.  (Approved  May  24, 
1897.  In  force  July  1,  1897.  L.  1897,  p.  176;  Legal  News  Ed., 
p.  132. 

67a.  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois, 
represented  in  the  General  Assembly:  That  any  corporation 
formed  under  the  laws  of  any  other  State  or  country,  and  au- 
thorized by  its  charter  to  invest  or  loan  money,  may  invest  or 
loan  money  in  this  State.  And  any  such  corporation  that  may 
have  iftvested  or  lent  money  as  aforesaid,  may  have  the  same 
rights  and  powers  for  the  recovery  thereof,  subject  to  the  same 
penalties  for  usury,  as  private  persons,  citizens  of  this  State; 
and  when  a  sale  is  made  under  any  judgment,  decree  or  power 
in  a  mortgage  or  deed,  such  corporation  may  purchase,  in  its 
corporate  name,  the  property  offered  for  sale,  and  become 
vested  with  the  title  wherever  a  natural  person  might  do  so 
in  like  cases :  Provided,  however,  That  all  real  estate  so  pur- 
chased by  any  such  corporation,  in  satisfaction  of  any  such 
liability  or  indebtedness,  shall  be  offered  at  public  auction,  at 
least  once  every  year,  at  the  door  of  the  courthouse  of  the 
county  wherein  the  same  may  be  situated,  or  on  the  premises 
so  to  be  sold,  after  giving  notice-  thereof  for  at  least  tour  con- 
secutive weeks,  in  some  newspaper  of  general  circulation,  pub- 
lished in  said  county ;  and  if  there  be  no  such  newspaper  pub- 
lished therein,  then  in  the  nearest  adjacent  county  where  such 
newspaper  is  published;  and  said  real  estate  shall  be  sold 
whenever  the  price  offered  for  it  is  not  less  than  the  claim  of 
such  corporation,  including  all  interest,  cost  and  other  expenses: 
And  provided,  further.  That  in  case  such  corporation  shall 
not,  within  the  period  of  five  years  after'  acquiring  such  title, 
sell  such  lands,  either  at  public  or  private  sale,  as  aforesaid, 
it  shall  be  the  duty  of  the  State's  Attorney  to  proceed  by  infor- 
mation, in  the  name  of  the  People  of  the  State  of  Illinois, 
against  such  corporation,  in  the  Circuit  Court  of  the  county 
within  which  such  land,  so  neglected  to  be  sold,  shall  be  situ- 
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ated,  and  such  court  shall  have  jurisdiction  to  hear  and  de- 
termine the  fact,  and  to  order  the  sale  of  such  land  or  real 
estate,  at  such  time  and  place,  subject  to  such  rules  as  the 
court  shall  establish. 

The  court  shall  tax,  as  the  fees  of  the  State's  Attorney,  such 
sum  as  shall  be  reasonable ;  and  the  proceeds  of  such  sale, 
after  deducting  the  said  fees  and  costs  of  proceedings,  shall 
be  paid  over  to  such  corporation:  And  provided,  further.  That 
nothing  in  this  act  contained  shall  be  so  construed  as  to  confer 
banking  powrers  or  privileges  upon  any  such  corporation. 

Not  to  hold  real  estate. 

§  26.  Foreign  corporations,  and  the  officers  and  agents 
thereof,  doing  business  in  this  State,  shall  be  subject  to  all  the 
libilities,  restrictions  and  duties  that  are  or  may  be  imposed 
upon  corporations  of  like  character  organized  under  the  gen- 
eral laws  of  this  State,  and  shall  have  no  other  or  greater 
powers.  And  no  foreign  or  domestic  corporation,  established 
or  maintained  in  any  way  for  pecuniary  profit  of  its  stockhold- 
ers or  members,  shall  purchase  or  hold  real  estate  in  this  State, 
except  as  provided  for  in  this  act.    (Corporation  Act,  1870.) 

(As  to  Foreign  Building  and  Loan  Associations,  see  Build- 
ing and  Homestead  Loan  Associations.) 

Rights  and  duties  of — In  general. 
"Corporate  powers"  of,  defined.    Sec.  1,  Act  of  1905. 

Alpena  Cement  Co.  v.  Jenkins,  244  III.  354. 
Legislature  may  regulate  or  exclude  foreign  corporations. 

Alpena  Cement  Co.  v.  Jenkins,  244  111.  354. 
A  foreign  corporation  doing  business  in  Illinois  is  subject 
to  all  rules  and  regulations  that  would  apply  if  it  were  a 
domestic  corporation. 

Dunbar  v.  A.  T.  &  T.  Co.,  224  IlL  ft 

Bishop  V.  Amer.  Preservers'  Co.,  lS7  III.  284  (313). 

Stevens  v.  Pratt,  101  IIL  206. 

A  single  sale  by  is  not  contrary  to  law. 
Alpena  Cement  Co.  v.  Jenkins,  244  III.  354. 

A  foreign  corporation  that  has  failed  to  comply  with  the 
laws  of  Illinois  as  to  securing  license  to  do  business  cannot 
maintain  action  on  its  contracts.  Such  contracts  are  void  and 
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action  cannot  be  begun  after  such  corporation  has  complied 
with,  the  law. 

Alpena  Cement  Co.  v.  Jenkins,  244  III.  354. 

United  Lead  Co.  v.  Reedy  Kiev.  Hfg.  Co.,  222  III  199. 

A  foreign  corporation  which  during  many  years  has  used 
a  corporate  name  and  built  up  a  large  business,  may  enioin 
one  seeking  to  use  the  same  name  to  designate  a  corporation 
organized  in  Illinois,  although  said  first  corporation  is  not 
licensed  to  do  business  in  Illinois.  The  name  is  protected  as 
a  trade  name. 

People  V.  Rose,  220  111.  4& 
Statutes  granting  powers,  privileges  or  immunities  to  cor- 
porations apply  only  to  domestic  companies,  unless  foreign 
corporations  are  specifically  included. 
In  re  Eitate  of  Speed,  216  lU.  23. 
Corporations  are  not  citizens  so  as  to  come  within  the  pro- 
visions of  Section  2,  Article  4,  of  the  Federal  Constitution, 
requiring  States   to   grant   immunities   to   citizens   of   other 
States ;  nor  within  the  meaning  of  the  fourteenth  amendment. 
In  re  Estate  of  Speed,  216  lU.  23. 
Foreign  corporation  may  not  exercise  eminent  domain  with- 
out special  authority  from  the  Legislature.  Act  of  1899  is  only 
existing  authority. 

lU.  State  T.  Co.  v.  St  L.  I.  M.  4  S.  By.  Co.,  208  lU.  419. 
Foreign  corporation  complying  with  the  statutes  has  full 
power  to  foreclose  a  mortgage  held  on  property  in  Illinois. 
Act  of  1897  did  not  take  away  such  power  as  to  prior  cor- 
porations. 

Rkhardscm  v.  U.  S.  Mortgage  &  T.  Co.,  194  HI.  259. 
Foreign  corporations  who  have  not  complied  with  the  stat- 
ute as  to  doing  business  in  Illinois,  cannot  levy  an  attachment. 
Thompson  Co.  v.  Whitehead,  185  III.  454  (463). 
A  foreign  corporation  that  sells  goods  to  a  resident  of  Illi- 
nois may  come  here  and  secure  judgment  without  having  an 
agent  or  a  general  office  in  Illinois. 

Spry  Lomber  Co.  v.  Cbappell,  184  lU.  539. 
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Foreign  corporations  are  subject  to  the  laws  of  Illinois, 
the  same  and  as  fully  as  are  domestic  corporations,  and  may 
be  restrained  by  injunction  from  selling  real  estate  situated 
in  Illinois. 

Harding  v.  Amer.  Glucose  Co.,  182  lU.  551  (633). 
Foreign  corporations  may  exercise  their  charter  powers  in 
this  State  if  not  against  Illinois  law — foreclosure  of  mortgage, 
Alpena  Cement  Co.  v.  Jenkins,  244  111.  354. 
Rhodes  V.  Missouri  Sal  Co..  173  IlL  621   (627). 
Freie  v.  No.  4  Fidelity  B.  &  S.  Union,  166  III.  128. 
Allegation  that  corporation  is  foreign,  in  bill  to  foreclose 
mortgage  held  by  it,  in  Illinois,  is  sufficient  basis  for  admis- 
sion of  foreign  statute,  granting  such  corporation  poweis. 
Freie  v.  No.  4  Fidelity  B.  &  S.  Union,  166  m  12& 
Foreign  corporation  may  loan  money  in  Illinois  and  take  a 
mortgage  therefor  and  foreclose  same.   Section  26  construed. 
(93  111.  483  overruled.) 

Steyens  v.  Pratt,  101  111.  206. 
Foreign  corporations  that  come  within  the  exceptions  of 
Section  1  of  the  Corporation  Act  may  do  business  in  Illinois 
although  no  law  here  provides  for  the  organization  of  a  like 
company.    Fact  that  no  law  exists  is  not  a  prohibition. 
Stevens  v.  Pratt,  101  IIL  206. 
Foreign  corporations,  as  such,  are  not  prohibited  from  hold- 
ing stock  in  Illinois  corporations. 

Edmunds  v.  111.  Cent.  R.  R.  Co.,  2  III  C  C  R.  «3  (468). 
Section  26  of  the  Corporation  Act  does  not  forbid  foreign 
corporations  from  loaning  money  in  Illinois. 

Edmunds  v.  lU.  Cent  R.  R.  Co.,  2  lU.  C  C  R.  ^  (487). 
Foreign  Corporation  Act  of  1905  held  not  retroactive. 

Edmunds  v.  III.  Cent.  R.  R.  Co.,  2  III  C  C.  R.  423. 
Foreign  corporation,  under  the  Corporation  Act,  may  ac- 
quire real  estate  by  accepting  same  in  payment  of  debts. 
Columbus  Buggy  Co.  v.  Graves,  108  la  4S9. 
Foreign  receivers  are  not  permitted  to  remove  corporate 
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assets  out  of  this  State  until  all  local  claims  are  paid.    Rule 
when  property  has  been  removed. 

C  M.  &  St  P.  Ry.  Co.  V.  K  N.  L.  P.  Co.,  106  III.  317. 
Officers  of  a  foreign  corporation  dealing  with  residents  of 
Illinois  are  assumed  to  have  all  powers  granted  like  officers 
by  the  laws  of  Illinois;  even  though  the  private  rules  of  such 
company  do  not  authorize  such  acts. 

Union  M.  Life  Ins.  Co.  v.  White,  106  111.  67. 
Section  87  as  to  freight  discrimination  applies  to  foreign 
corporations  doing  business  in  Illinois.  Section  88  construed. 
People  V.  W.  St.  L.  &  P.  Ry.  Co.,  10*  111.  476. 
Railroad  companies  have  no  authority  to  lease  their  line 
and  franchise  to  a  foreign  corporation,  but  may  consolidate 
with  such  a  company. 

Archer  v.  T.  H.  i  I.  R.  R.  Ca,  102  lU.  493. 
Foreign  corporations  may  loan   money  in  this  State  and 
take  real  estafe  mortgages  as  security;  and  foreclose  same. 
Com,  Union  A.  Co.  v.  Scammon,  102  III  46. 
Foreign  corporations  are  continued  by  action  of  law  after 
dissolution  to  close  up  their  affairs,  the  same  as  domestic 
companies. 

Life  Ass'n  of  Amer.  v.  Fasserr,  102  Itt.  315. 
Foreign  corporations  doing  business  in  Illinois  are' subject 
to  the  same  laws  as  domestic  corporations,  though  contrary 
to  the  law  of  the  State  where  such  corporation  is  organized. 
Granite  Sute  Ass'n  v.  Lloyd,  145  III.  620  (622). 
Foreign  corporations  may  exercise  in  Illinois  the  powers 
given  them  in  the  State  of  their  organization,  if  not  incon- 
sistent with  the  laws  or  policy  of  Illinois. 
Santa  Clara  Academy  v.  Sullivan,  116  III  375. 
.  (Distinguishing  (3  III.  568,  72  III.  SO,  73  III.  142.) 

"Doing  business  in  this  State,"  as  applied  to  foreign  cor- 
porations, construed. 

Sanu  aara  Academy  v.  Sullivan,  116  111.  375. 
Foreign  corporations  enjoy   the  same  general  rights  and 
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powers  and  are  subject  to  the  same  duties  as  domestic  com- 
panies, under  Chapter  32,  Act  of  1872. 

Barnes  v.  Suddard,  117  lit.  237. 
What  is  a  sufficient  showing  of  the  de  facto  existence  of  a 
foreign  corporation. 

Hudson  V.  Green  Hill  Seminary,  113  lU.  61& 
Foreign  corporations  may  be  compelled  by  mandamus  or 
bill  in  equity  to  collect  unpaid  subscriptions.  Procedure  where 
shareholders  are  residents  of  other  States. 

Patterson  v.  Lynde,  112  IIL  196l 

Service  on. 

Foreign  corporations  are  served  with  summons  under  Sec- 
tion 5  of  the  Practice  Act  in  the  same  manner  as  a  domestic 
corporation  would  be  served.  The  statute  requiring  foreign 
insurance  corporations  to  appoint  the  superintendent  of  insur- 
ance its  agent  for  purposes  of  service,  is  not  inconsistent  with 
the  Practice  Act. 

Ladies  of  Maccabees  v.  Harrington,  227  IIL  5U. 

Foreign  trust  companies. 

Foreign  trust  companies  need  not  deposit  securities  under 
the  statute,  before  empowered  to  foreclose  a  trust  deed  to  a 
foreign  trustee — when. 

Morse  v.  Holland  Trvst  Co.,  184  111.  255. 
Foreign  corporation  cannot  act  as  trustee  in  Illinois  until 
after  it  has  complied  with  the  statute  {Section  6,  Trust  Com- 
panies), by  depositing  $200,000  in  securities  with  the  Auditor. 
Farmers'  Loan  &  T.  Co.  v.  Lake  St.  "L"  Co.,  173  III.  439  (450). 

Liability  on  stock  held  in. 

Stockholder's  liability  on  stock  held  in  a  foreign  corporation 
is  determined  by  the  law  of  the  State  where  the  corporation 
was  organized;  but  the  stockholder  may  be  sued  for  assess- 
ments, where  he  resides. 

Mandel  v.  Swan  Land  Co.,  154  III.  177. 
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Inheritance  tax  againat. 

The  Amendatory  Act  of  1901  (Inheritance  Tax)  applies  to 
domestic  corporations,  but  does  not  relieve  a  foreign  educa- 
tional corporation  from  an  inheritance  tax  upon  a  devise  of 
real  estate  by  a  citizen  of  Illinois. 
In  re  Estate  of  Speed,  216  111.  23. 
A  law  requiring  a  foreign  educational  corporation  to  pay 
an  inheritance  tax  on  a  devise,  but  exempting  domestic  cor- 
porations from  such  tax,  is  not  unconstitutional. 
In  re  Estate  of  Speed,  216  I1L  23. 
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Introductory. 

The  franchises  of  the  corporations  are  the  permits,  grants 
and  privileges  they  receive  from  municipalities.  They  are 
to  be  distinguished  from  the  charter,  which  is  the  right  to 
be  a  corporation,  and  is  granted  by  the  State  under  gen- 
eral statute,  while  a  franchise  is  merely  a  privilege  given 
the  corporation  to  exercise  the  powers  given  by  its  charter 
in  the  territory  controlled  by  the  municipality  granting  the 
permit  or  franchise.  All  franchises  are  conditional  and  the 
conditions  must  be  continuously  filled  to  insure  continuance. 
And  franchises,  when  accepted  by  the  corporation  are  con- 
tracts between  the  corporation  and  the  municipality. 

Proceedings  to  Secure. — There  is  no  method  prescribed  by 
law  as  necessary  in  the  application  for  a  franchise.  The  presi- 
dent or  manager  of  the  company  may  personally  see  some 
representative  of  the  municipality  who  is  in  position  to  pre- 
sent the  matter  to  the  City  Council,  Village  or  County  Board, 
as  the  case  may  be.  A  committee  is  usually  appointed  to  con- 
fer with  the  company's  representative.  Together  they  formu- 
late an  ordinance  on  the  matter  and  present  it  to  the  official 
body.  If  passed,  it  must  further  be  accepted  by  the  company. 
Once  accepted,  it  becomes  a  legal  contract  binding  on  both 
parties  and  subject  to  the  general  law  of  contracts. 

The  essentials  of  a  franchise  are:  (1)  a  valid  ordinance, 
(2)  duly  passed,  approved  and  published,  and  (3)  duly  ac- 
cepted by  a  company,  (4)  authorized  by  its  charter  to  accept 
it  and  perform  the  acts  required  by  its  terms.  (For  form  of 
Acceptance  of  Franchise,  Form  No.  78.) 
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Nature  and  force  of  grant. 

Ordinance  granting  use  of  street  is  a  license,  not  franchise. 
City  of  Chicago  v.  Chicago  Tel.  Co,,  230  111.  157. 

Right  to  operate  an  elevated  railroad  under  city  ordinance 
is  a  license,  not  a  franchise.   Section  88,  Practice  Act. 
City  of  Chicago  v.  Rothschild  &  Co.,  212  111.  590. 
Construction  of  a  franchise  as  to  duty  of  company,   not 
questioning  its  existence,  does  not  involve  the  franchise  so 
as  to  take  appeal  to  Supreme  Court. 

Rostad  V.  Chicago  S.  W.  &  L.  Co.,  211  III.  24& 
Public   grants  of  privileges   are   construed   most  strongly 
against  the  grantee. 

C  T.  R.  R.  Co.  V.  City  of  Chicago,  203  111.  576. 

What  may  be  waived  by  dty,  of  the  conditions  of  a  grant 
to  a  corporation. 

McWethy  v.  Aurora  Elec  Light  Co.,  202  111.  218  (230). 

A  corporation  franchise  is  a  mere  license  until  accepted  and 
construction  begun.    It  is  then  a  contract. 

Chicago  Tel.  Co.  v.  N.  W.  Tel.  Co.,  199  III.  324  (342). 

The  right  to  grant  similar  rights  to  another  corporation  in 
the  same  street,  is  subject  to  the  limitation  that  the  second 
grant  must  not  deprive  the  first  grantee  of  the  privileges 
granted  it.   Rule  stated,  p.  350. 

Chicago  Tel.  Co.  v.  N.  W.  Tel.  Co..  199  111.  324. 

A  mortgage  of  a  franchise  that  cannot  be  assigned  without 
the  city's  consent,  is  not  ultra  vires,  but  title  by  foreclosure 
does  not  give  the  right  to  operate  without  the  consent  of  the 
city. 

Well*  V.  Northern  Truat  Co.,  195  III  288. 

A  grant  to  a  corporation  is  a  mere  license  until  accepted. 
It  then  becomes  a  contract ;  revocable  for  cause  only. 
People  V.  Central  Union  Tel.  Co..  192  IIL  307. 
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A  grant  to  a  street  railway  company  is  a  license  until  ac- 
cepted and  acted  upon.   It  is  then  a  contract. 
Harvey  v.  Aurora  &  Genera  Ry.  Co.,  186  111  283. 
The  purchaser  of  a  railroad  on  foreclosure,  is  bound  by  the 
conditions  of  its  franchise  as  set  out  in  the  ordinance  grant- 
ing it. 

C.  M.  &  St  P.  Ry.  Co.  V.  Oty  of  Chicago,  183  III.  341. 
Fact  that  franchise  requires  elevated  railroad  company  to 
repair  street,  etc.,  does  not  exempt  it  from  special  assessment. 
Lake  St.  "L"  R.  R.  Co.  v.  City  of  Chicago,  183  III.  75. 
The  franchise  and  right  of  way  of  an  elevated  railroad  may 
be  assessed  for  an  improvement,  by  special  assessment,  of 
street  under  its  structure.    (Section  40  of  Local  Improve- 
ment Act  notwithstanding.) 

Lake  St.  "L"  R.  R.  Co.  v.  City  of  Chicago,  183  HI.  75. 
The  grant  to  a  steam  railroad  company  to  lay  tracks  in  a 
street,  is  not  a  franchise. 

City  of  Chester  v.  W.  C.  ft  W.  R.  R.  Co.,  182  III.  382. 
A  street  railway  franchise  duly  granted  and  accepted  is  not 
a  mere  private  contract,  but  a  quasi  public  affair  in  which 
the  people  have  such  an  interest  that  they  may  compel  com- 
pliance by  mandamus. 

People  V.  Suburban  R.  R.  Co.,  178  III.  594. 
Franchise  of  a  corporation  as  granted  by  city — defined. 

Wilmington  Water  Power  Co.  v.  Cvana,  166  III.  548. 
Whether  franchise  is  involved  in  suit  depends  upon  the 
decree,'  not  the  pleadings — decree  appointing  receiver. 
Chicago  Steel  Works  v.  III.  Steel  Co.,  1S3  III.  9  (16). 
"Franchise"   defined   as  a  privilege  granted   by   sovereign 
power  to  do  something  not  a  common  right  of  all  to  do. 
Trade-mark  is  not. 

Hazelton  Boiler  Co.  v.  Hawlton  Tripod  Co.,  137  III.  231. 
A  corporate  franchise,  i.  e.,  the  right  to  be  a  corporation, 
cannot  be  sold  or  transferred. 
Fietsam  v.  Hay,  122  III.  293. 
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"Franchise"  defined  as  rights  and  privileges  conferred  by 
legislative  grant,  i.  e.,  to  be  a  corporation  with  the  powers 
named  in  the  charter. 

Fietsam  v.  Hay,  122  III.  293. 
The  franchise,  or  right  to  be,  is  vested  in  the  individual 
stockholders,  not  in  the  body  corporate. 
Fietsam  v.  Hay,  122  III.  293. 
Corporations  receive  their  franchises  subject  to  the  police 
power  of  the  State. 

Concordia  Cemetery  Co.  v.  M.  &  N.  R.  R.  Co.,  121  III.  199. 
A  franchise  to  a  railroad  company  to  lay  tracks  in  a  street 
must  clearly  show  such  intention.  A  clause  in  an  ordinance 
giving  permission  to  lay  such  tracks  "as  may  be  necessary  to 
convenient  use  of  depot  grounds  now  owned  or  hereafter  ac- 
quired," is  not  sufficient.    Grants  nothing. 

C  D.  ft  N.  R.  R.  Co.  V.  City  of  Chicago,  121  111.  176. 
Bill  for  receiver  and  to  dissolve  the  corporation  involves  a 
franchise  so  as  to  take  writ  of  error  to  Supreme  Court. 
St  L.  ft  S.  C  ft  M.  Co.  V.  Edwards,  103  111.  A,n. 
All  franchises  granting  the  use  of  streets  must  he  passed 
by  a  majority  of  all  the  elected  councilmen;  be  approved  by 
the  mayor,  and  entered  on  the  city  records.   Resolution  is  not 
sufficient. 

People  V.  Loeffler,  1  111.  C  C  R.  381. 
Franchise  defined  as  a  particular  privilege  given  by  grant 
of  government  to  an  individual  or  corporation. 
People  v.  A.  T.  &  S.  F.  Ry.  Co.,  2  III.  C  C  R.  1. 
An  ordinance  granting  a  franchise  to  a  telephone  company 
with  conditions,  is  not  a  contract  but  an  exercise  of  sovereign 
power. 

III.  Mfg.  Co.  V.  Chicago  Tel.  Co..  1  III.  C.  C  R.  1. 

Forfeiture  of. 

Franchise  will  be  forfeited  for  non-user  or  abuse.  Corpora- 
tion must  fulfill  the  purposes  of  their  charter. 

Edgar  Collegiate  Inst.  v.  People,  142  111.  363  (366). 
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Franchise  may  be  .lost  by  mis-user  or  non-user  on  quo  war- 
ranto proceedings. 

Board  of  Education  v.  Bakewell,  122  III.  339. 
A  franchise  may  be  forfeited  by  facts  showing  mis-user  or 
non-user, 

FietMin  V.  Hay,  122  III  293. 
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INJUNCTIONS. 

In  Gbnebal. 

Against  Cburcb  Union. 

Against  C«xbction  of  Tax. 

Against  Labor  Unions. 

Against  Tblegiafh  ob  Telephone  Coiipanv. 

Against  Collection  of  Non. 

Against  Associated  Peess. 

In  general. 

Abutting  owner  may  not  enjoin  railroad  in  street  where  the 
fee  is  in  the  city. 

Hill  V.  St.  L.  &  N.  E.  Ry.  Co.,  243  III.  344. 
Track  elevation — when  not  enjoined.  ■ 

People  V.  Grand  Trunk  Ry.  Co.,  232  111.  293. 
An  injunction  enjoining  the  city  of  Chicago  from  removing 
the  passageway  from  a  department  store  to  the  elevated  plat- 
form at  Van  Buren  and  State  streets,  Chicago,  held  proper; 
said  passageway  being  fairly  within  the  terms  of  the  license 
.  granted  by  the  city,  and  not  a  public  menace  or  nuisance. 
Rotluchild  &  Co.  V.  Ci^  of  Chicago,  227  III.  205. 
-  An  injunction  to  prevent  a  lessor  from  forfeiting  a  lease  for 
non-payment  of  rent  will  not  lie,  where  it  appears  that  the 
payment  of  rent  was  made  with  worthless  notes  and  paper 
with  the  fraudulent  collusion  of  the  president  of  the  lessor 
company. 

Natl  Brake  Beam  Co.  v.  Chic^o  Equip.  Co.,  226  IIL  28. 

The  name  of  a  corporation,  whether  for  pecuniary  profit  or 

not,  is  a  property  right,  the  use  of  which,  or  of  a  name  similar 

as  to  deceive  the  public,  will  be  enjoined  "National  Liberty 

League"  and  "National  Liberty  Legion"  are  within  the  rule. 

People  V.  Rose,  225  III.  496. 
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When  an  injunction  will  issue  to  enjoin  a  party  to  a  con- 
tract in  partial  restraint  of  trade,  from  erecting  a  factory  and 
supplying  goods  in  violation  of  such  contract. 
Soulhem  Fire  Brick  Co.  v.  Sand  Co.,  223  III  616. 
The  fact  that  certain  persons  have  long  used  a  corporate 
name,  although  not  incorporated  under  the  statute,  is  suffi- 
cient basis  for  an  injunction  refraining  the  use  of  such  name 
by  another  company — "United  States  Express  Company." 
People  V.  Rose,  219  III.  «  (62-3). 
Injunction  will  lie  to  restrain  city  from  making  unjust  rates 
for  a  private  company. 

City  of  Chicago  v.  Rogers  Park  Water  Co.,  214  111.  212. 
Injunction  by  abutting  owner  does  not  lie  to  prevent  erec- 
tion of  electric  lights  in  streets  where  city  owns  the  fee,  unless 
unusual  damage  will  result  to  such  owner. 

McWethy  v.  Aurora  Elec  Light  Co.,  202  III.  218. 
The  validity  of  a  corporate  charter  cannot  be  raised  in  in- 
junction proceedings. 

Chicago  Tel.  Co.  v.  N.  W.  Tel.  Co..  199  IH.  324  (346). 
Stockholders  may  have  injunction  against  the  sale  of  all 
the  corporate  property  to  an  illegal  trust  combination,  and  to 
set  aside  deeds  effecting  such  a  sale. 

Harding  v.  Amer.  Glucose  Co.,  182  111.  S51   (625). 
Injunction  will  not  He  at  the  suit  of  one  party  only  of  those 
injured,  where  no  irreparable  injury  is  shown  by  the  bill. 
C.  G.  Ry.  Co.  V.  C.  B.  &  Q.  Ry.  Co.,  181  III.  605  (614). 
When  injunction  will  not  lie  at  suit  of  an  abutting  owner 
to  restrain  use  of  street  for  a  hackstand. 

Pennsylvania  Co.  v.  City  of  Chicago,  181  111.  289  (,296). 
Injunction — when  not  granted  at  suit  of  an  individual  to 
prevent  partial  obstruction  of  a  public  highway — subway  on 
track  elevation. 

C.  G.  Ry.  Co.  v.  C  B.  4  Q.  R.  R.  Co..  181  111.  605  (610). 
Injunction  (at  suit  of  a  stockholder)  to  restrain  the  direc- 
tors from  declaring  a  dividend  will  lie  only  where  the  bill 
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shows  the  corporation  insolvent,  or  that  such  a  dividend  will 
impair  the  capital.   Not  here. 

Coqnard  v.  Nat  Linseed  OJI  Co.,  171  III.  480. 
.   Injunction  does  not  lie  to  prevent  condemnation  except  on 
ground  that  petitioner  is  abusing  the   right,  or  wrongfully 
taking  property. 

I.  C.  R.  R.  Co.  V.  City  of  Chicago,  141  lU.  586. 
Injunction  to  prevent  obstruction  of  highway  by  a  toll  gate 
— when  denied. 

Snell  V.  Buresh,  123  III.  ISl. 
Injunction  lies  at  the  suit  of  the  Attorney-General  to  re- 
strain a  street  railway  company,  under  Horse  and  Dummy 
Act,  from  laying  tracks  in  a  city  street  without  authority 
legally  had. 

Hunt  V.  Chicago  H.  &  D.  Ry.  Co.,  121  IIL  638  (citing  Hunt  v. 
Chicago  H.  &  D.  Ry.  Co.,  2  Brad.  282). 

Injunction  will  not  lie  to  restore  member  of  Board  of  Trade 
legally  expelled. 

Pitcher  V.  Board  of  Trade,  121  111.  412. 
In  an  action  by  a  corporation  against  another  of  like  name 
in  the  same  business  to  enjoin  incorporation  under  such  name, 
it  must  be  shown  that  the  common  use  will  injure  the  one  first 
entitled  to  the  name. 

Drummond  Tobacco  Co.  v.  Randle,  114  111.  412. 
Injunction  lies  to  restrain  a  corporation  from  acting  under 
a  void  ordinance,  or  in  excess  of  its  lawful  powers, 
Atty.-General  v.  C,  &  E.  R  R.  Co.,  112  III.  520  (538). 
Injunction  lies  to  restrain  the  use  of  a  name  of  a  defunct 
corporation  by  third  persons, 

Atty.-General  v.  C.  ft  E.  R  R.  Co..  112  111.  520  (538). 
Moving  houses  along  street  on  which  a  street  railway  is 
operated  will  not  be  restrained  by  injunction. 
Fort  Clark  Horse  Ry.  Co.  v.  Anderson,  108  111.  64. 
injunction  will  lie  to  prevent  voting  of  stock  at  a  corporate 
meeting,  but  the  bill  must  allege  facts  showing  that  the  peti- 
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tioner  will  be  injured  in  his  property  rights  by  the  vote  to  be 
taken. 

Edmunds  v.  I.  C.  R.  R.  Co.,  2  111.  C.  C.  R.  423. 

Any  person  or  corporation  who  may  not  legally  own  or  hold 
stock  in  another  corporation  may  be  enjoined  from  voting 
stock  so  unlawfully  held ;  at  suit  of  stockholder. 

Edmunds  v.  III.  Cent.  R,  R,  Co.,  2  111.  C.  C  R.  423  (478). 

Injunction  will  not  lie  to  prevent  what  the  petitioner  fears 
will  be  done  to  his  injury,  but  cannot  fairly  show  will  occur. 
Edmunds  v.  I.  C.  R  R.  Co.,  2  III.  C.  C.  R.  423. 

Injunction  lies  against  corporation  at  suit  of  State  to  pre- 
vent infractions  of  the  law,  criminal  or  otherwise — betting  on 
races. 

People  V.  Chicago  F.  G.  Ass'n,  1  III.  C.  C  R.  108  (Ul). 
An  injunction  at  the  instance  of  the  State  lies  to  prevent  a 
corporate  ultra  vires  act — when. 

People  V.  Chicago  F.  G.  Ass'n,  1  III.  C.  C.  R.  108. 

Holders  of  a  large  number  of  shares,  are  necessary  parties 
to  suit  for  temporary  injunction  against  the  purchase  of  stock 
by  another  corporation. 

Taylor  v.  Pullman  Co..  I  111.  C.  C.  R.  24  (41). 
Injunction  lies  to  prevent  the  recording  of  a  certificate  of 
incorporation  whose  name  is  so  like  that  of  an  existing  com- 
pany as  to  mislead  the  public.   The  second  company  should 
not  be  made  party  defendant — why. 

Elgin  Nat.  Watch  Co.  v.  Eppenstein,  1  III.  C.  C  R.  «C 
Injunction  lies  to  compel  common  carrier  to  receive  and 
carry  goods  offered  for  transportation;  to  save  multiplicity 
of  suits. 

Field  V.  Becklenberg,  1  III.  C.  C.  R.  59  (66). 
Injunction  will  not  lie  to  compel  a  merchant  to  sell  to  an 
individual.    Action  for  damage  is  his  remedy. 

Piatt  V.  Nat.  Ass'n  Retail  Druggists,  1  111.  C,  C.  R.  1. 
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Againat  church  union. 

Courts  have  no  jurisdiction  to  enjoin  a  union  of  church 
organizations  where  no  -civil  or  property  rights  are  involved. 
Pusaell  V.  Hail,  233  111.  73. 

Against  coUection  of  tax. 

Injunction  lies  at  the  instance  of  a  bank  to  restrain  collec- 
tion of  an  illegal  tax  assessed  upon -the  bank  stock,  or  suit 
may  be  by  individual  stockholder. 

Knopf  V.  First  Nat.  Bank,  173  III.  331. 

Against  labor  unions. 

An  injunction  restraining  members  of  a  labor  union  from 
picketing  the  premises  of  a  printing  firm,  interfering  with  its 
employes,  congregating  about  its  premises,  for  the  purpose 
of  compelling,  inducing  or  soliciting  employes  to  leave  their 
service  is  properly  allowed.  Mere  persuason  may  be  un- 
lawful, 

Barnes  &  Co.  v.  Oiicago  Typographical  Union,  232  IlL  402. 

Barnes  &  Co.  v.  Chicago  Typographical  Union,  232  III.  424. 

Franklin  Union  v.  People,  220  III.  355. 

PurinKton  v.  Hinchliff,  219  III  159. 

O'Brien  v.  People,  216  111.  354. 

Matthews  v.  People,  202  111.  389. 

London  Guarantee  Co.  v.  Horn,  206  III.  493. 

Doremus  v.  Hennessey,  176  III.  608. 

Injunction  by  voluntary  association  of  employers,  or  an 
employe,  against  labor  union,  for  conspiracy,  picketing,  un- 
lawful persuasion,  etc.,  sustained.   Two  judges  dissent. 

Franklin  Union  No.  4  v.  People,  220  III.  355. 

O'Brien  v.  People,  216  III.  354. 
An  injunction  restraining  the  placing  of  a  name  on  the 
"unfair  list"  of  a  labor  union  and  from  notifying  others  than 
members  of  that  fact  is  proper,  and  not  too  broad,  when  the 
purpose  of  so  placing  a  name  is  to  establish  a  boycott, 

Wilson  V.  Hey,  2K  lU.  389. 
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What  is  not  a  sufficient  showing  in  contempt  proceedings 
for  an  .alleged  violation  of  an  injunction  against  "picketing," 
etc. 

McBride  v.  People.  22S  III.  315. 
Injunction  will  not  issue  to  prevent  peaceable  persuasion  to 
join  a  strike. 

Chicago  Stone  Cutters  v.  Stone  Cutters'  Ass'n,  2  III.  C.  C  R.  118. 

Injunction  will  lie  to  prevent  a  sympathetic  strike — when. 

Chicago  Stone  Cutters  v.  Stone  Cutters'  Ass'n,  2  III  C.  C.  R.  US. 

Against  Telegraph  or  Telephone  Company. 

An  injunction  lies  to  enjoin  a  telephone  company  from 
placing  poles  and  wires  in  a  city  street  where  its  only  author- 
ity is  a  license  from  the  city.  The  consent  of  owners,  or  con- 
demnation, is  necessary,  such  poles  and  wires  being  an  addi- 
tional servitude  on  the  abutting  fee. 

De  Kalb  Co.  Tel.  Co.  v.  Dutton,  228  III.  178. 
An  injunction  will  be  granted  on  the  prayer  of  an  abutting 
owner  when  a  telephone  company  erects  poles  and  wires  on 
a  highway  outside  of  any  incorporated  city  or  village,  without 
the  consent  of  such  owner,  no  condemnation  being  had. 
Burrall  v.  Amer.  Tel.  Co.,  224  111.  266. 
Facts  held  to  show  no  such  interference  of  one  telephone 
company  with  the  poles  and  wires  of  another  in  same  street, 
as  to  justify  injunction. 

Chicago  Tel.  Co.  v.  N.  W.  Tel.  Co.,  199  111.  324  (346). 
When  injunction  will  not  lie  to  restrain  a  second  telephone 
company  from  placing  poles  and  wires  in  a  street  already 
occupied  by  one  company. 

Chicago  Tel.  Co.  v.  N.  W.  Tel.  Co.,  199  III.  324  (3S3). 
Telegraph    company   leased    building  on    condition   lessor 
would  not  lease  any  part  of  same  to  another  telegraph  com- 
pany.   The  other  company  bought  the  fee  and  used  part  of 
the  building  for  its  offices.   Held  proper — injunction  denied. 
Postal  Tel.  Co.  v.  W.  U.  Tel.  Co..  155  III.  335. 
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Injunction  lies  to  compel  public  service  corporations  to  ^ve 
like  service  to  any  who  may  desire  it ;  there  being  no  remedy 
at  law. 

Public  Grain  &  S.  Ex.  v.  B.  &  O.  Tel.  Co.,  1  111.  C  C  R.  548. 

Against  collection  of  corporate  note. 

Injunction  lies  to  restrain  collection  of  an  invalid  note  and 
mortgage  against  corporation,  although  in  hands  of  innocent 
holder. 

Hodson  V.  Eugene  Glass  Co.,  1S6  111.  397  (403). 

Against  Associated  Press. 

Injunction  will  lie  to  restrain  an  Associated  News  Company 
from  refusing  to  furnish  news  to  one  complying  with  its  rea- 
sonable rules  and  regulations. 

Inter  Ocean  Co.  v.  Associated  Press,  184  Til.  438. 
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Of  Stock hchjwrs — Genesal  and  Spicial. 
Of  DntECTORS — Genebal  and  Skcial. 

The  meetings  of  stockholders  and  directors  are  the  most 
important  of  the  corporate  activities,  for  in  them  the  officers 
are  selected  and  given  directions  as  to  the  policy  of  the  com- 
pany and  what  is  expected  of  them.  The  ordinary  manage- 
ment of  the  corporation  is  governed  by  the  by-lawrs,  State 
laws  and  the  usages  of  the  business  it  is  organized  to  conduct. 
Special  and  unusual  matters  are  regulated  by  the  action  of 
the  directors  or  stockholders  at  their  regular  or  special  meet- 
ings. 

Stockholders'  meeting. 

The  annual  meeting  of  the  stockholders  is  for  the  purpose 
of  electing  directors,  changing  the  corporate  name,  object,  dis- 
solving the  company,  reorganizing  or  consolidating  with  other 
companies,  or  other  fundamental  action.  This  meeting  is  not 
provided  for  by  statute  but  is  customary  with  all  corporations. 
The  by-laws  should  provide  for  the  time  and  place  of  holding 
it.  Notice  to  stockholders  of  this  meeting  is  required  to  be 
mailed  to  each  stockholder  a  reasonable  time  before  the  meet- 
ing, and  should  be  provided  for  by  by-laws.  (For  form  see 
Form  No.  — .) 

The  president  usually  presides  at  the  stockholders'  meetings 
and  the  secretary  makes  a  note  of  all  motions  and  the  action 
taken  as  to  them,  unless  the  meeting  chooses  a  special  chair- 
man and  secretary.  Where  the  matter  is  not  regulated  by  a  by- 
law the  meeting  may  select  its  officers,  A  complete  record 
of  the  meeting  should  be  written  up  in  the  Minute  Book. 

Voting  at  all  stockholders'  meetings  is  by  stock  held  at  the 
date  of  the  meeting  as  shown  by  the  Stockholders'  Ledger  and 
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Register,  Stock  assigned  but  not  regularly  transferred  on  the 
Transfer  Book  or  Register  cannot  be  voted  by  the  assignee 
until  duly  transferred,  but  must  be  voted  in  the  name  of  the 
holder  appearing  on  the  books.  (As  to  who  are  owners  of 
stock  see  Stock  — .)  In  taking  a  vote  on  any  matter  the  Secre- 
tary calls  the  names  of  the  stockholders  from  the  Register,  Each 
stockholder  as  his  name  is  called  states  whether  he  votes  Yes 
or  No  and  the  number  of  shares.  Persons  holding  proxies 
vote  the  stock  so  held  in  the  name  of  the  owner.  Proxies  must 
be  duly  executed  and  filed  with  the  secretary  before  the  voting, 
(Form  No.  — .)  One  stockholder  may  hold  proxies  from  any 
number  of  other  stockholders  and  vote  under  same. 

A  majority  of  the  entire  stock  is  necessary  to  constitute  a 
quorum  and  a  majority  of  the  stock  present  at  the  meeting  is 
required  to  carry  any  motion  or  resolution. 

Special  stockholders'  meetings. — ^The  stockholders  own- 
ing  two-thirds  of  the  stock  fully  paid  for  may  call  a  special 
meeting  of  stockholders  at  any  time  by  signing  a  call.  (For 
form  of  call  see  Form  No.  — .)  The  call  must  show  the  stock 
held  by  each  person  signing  it,  and  is  filed  with  the  president 
or  secretary  and  a  copy  must  be  published  in  two  newspapers, 
one  in  the  residence  city  of  the  corporation  where  the  main . 
office  is  established  and  another  at  Springfield,  the  State  capi- 
tal. (For  notice  of  call  see  Form  No,  — .)  This  notice  must 
appear  in  said  newspapers  "for  three  successive  weeks,"  one 
day  in  each  week.  The  first  and  last  publication  must  be 
three  weeks  apart.  In  addition  to  the  above  publication  the 
secretary  is  required  to  mail  a  copy  of  the  call  to  each  director 
at  his  usual  place  of  residence,  and  should  make  and  file  in 
the  company's  records  an  affidavit  of  mailing.  (Form  No.  — .) 
The  secretary  also  attends  to  the  publication  of  the  call  in 
the  newspaper  and  should  secure  a  certificate  of  publication 
from  the  published,  (Form  No.  — .)  The  secretary  is  fur- 
ther required  to  make  an  entry  of  said  call  and  publication 
in  the  corporate  records ;  which  entry  should  be  in  the  Minute 
Book  immediately  preceding  the  minutes  of  the  doings  at  such 
special  meeting,     (For  form  of  record  see  Form  No,  — .) 
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All  stockholders'  meetings  must  be  held  within  the  State 
of  Illinois.  (Harding  v.  Amer.  Glucose  Co.,  182  111.  551 
(623-4). 

If  a  special  meeting  is  to  consider  any  special  matter  such 
purpose  should  be  stated  in  the  call. 

"A  convenient  order  of  business  may  be  provided  by  by-law, 
but  it  should  be  made  directory  and  not  mandatory.  The  fol- 
lowing is  suggested :  (1)  Selection  of  chairman  and  secretary ; 
(2)  proof  of  notice  of  meeting ;  (3)  calling  of  the  roll ;  (4) 
reading  and  disposal  of  previously  unapproved  minutes;  (S) 
reports  of  officers  and  committees ;  (6)  election  of  directors ; 
(7)  unfinished  business;  (8)  new  business;  (9)  adjournment. 
The  secretary  should  have  the  Transfer  Book  or  Stock  Record 
book  at  the  stockholders'  meeting  so  as  to  be  able  to  determ- 
ine who  has  the  right  to  vote,  should  any  question  occur.  The 
right  belongs  to  stockholders  of  record.  Common  stockhold- 
ers have  a  vote  for  each  share  of  stock,  and  preferred  share- 
holders will  have  the  same  right  unless  it  has  been  provided 
that  the  preferred  stock  shall  be  non-voting.  Voting  will  be 
conducted  according  to  the  by-laws  or  rules  of  order  adopted. 
When  a  shareholder  cannot  be  present  at  a  meeting  he  has 
the  right  to  be  represented  by  proxy;  that  is,  he  delivers  to 
an  agent  or  attorney  a  written,  signed  and  witnessed  power 
of  attorney,  which  is  evidence  that  such  agent  or  attorney 
may  represent  the  shareholder  according  to  the  terms  of  the 
instrument.  (Form  No.  — .)  In  order  to  better  insure  a  quo- 
rum at  an  important  meeting  blank  proxies  are  sometimes 
included  in  the  envelope  with  the  notice  of  the  meeting.  A 
proxy  may  be  revoked  at  any  time  by  the  maker,  and  where 
they  are  not  limited  by  statute  they  may  be  issued  to  cover 
any  period  of  time  or  any  particular  meetings.  Proxies  expire 
with  their  time  limit  or  with  the  adjournment  (sine  die)  of 
the  meeting  for  which  they  were  issued;  but  they  hold  over 
for  an  adjourned  (postponed)  meeting,  when  given  for  the 
meeting  of  which  it  is  a  part.  Proxies  may  be  made  in  the 
name  of  any  person  whom  the  maker  desires  to  represent  him. 
Proxies  are  frequently  signed  and  witnessed  without  including 
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the  name  of  the  proxy  (the  agent  or  attorney),  and  are  thus 
sent  to  the  secretary  in  blank.  At  the  meeting  the  secretary 
fills  in  the  name  of  any  person  present.  This  insures  repre- 
sentation by  proxy.  When  proxies  attend  a  meeting  they 
present  their  credentials  \o  the  secretary  and  vote  in  all  re- 
spects as  original  shareholders." 

22.  Stockholders'  meeting— By  call  of  two-thirds.)  §  22. 
The  stockholders  of  any  stock  corporation  owning  two-thirds 
of  the  stock  in  such  corporation,  upon  which  all  assessments 
have  been  fully  paid  up,  may  call  a  meeting  of  the  stockhold- 
ers of  such  corporation,  by  signing  a  call  therefor,  with  their 
proper  names,  stating  the  number  of  shares  held  by  each,  and 
filing  the  same  with  the  president  or  secretary  of  such  corpo- 
ration, and  publishing  the  same  in  a  newspaper  in  this  State 
where  the  principal  office  of  such  corporation  is  kept,  and  at 
the  seat  of  government,  for  three  successive  weeks  prior  to 
the  time  fixed  for  holding  such  meeting,  and  mailing  a  copy 
thereof  to  each  of  the  directors  of  said  corporation  at  his  usual 
place  of  abode.  And  the  secretary  of  such  corporation  shall 
enter  such  call  upon  the  records  thereof,  and  the  fact  of  such 
publication,  and  mailing  such  notice,  giving  the  name  of  such 
paper,  with  the  dates  and  places  of  publication,  which  shall 
be  prima  facie  evidence  thereof.    (Chapter  32  Kurd.) 

49c.  Special  meeting — How  called  and  conducted.)  §  51. 
Such  special  meeting  shall  be  called  by  delivering  personally 
or  depositing  in  the  postoffice  at  least  thirty  days  before  the 
time  fixed  for  such  meeting  a  notice  properly  addressed  to 
each  stockholder,  signed  by  a  majority  of  said  directors  or 
managers,  stating  the  time,  place  and  object  of  said  meeting, 
and  a  general  notice  of  the  time,  place  and  object  of  such 
meeting  shall  also  be  published  for  three  successive  weeks  in 
some  newspaper  published  in  the  county  wherein  the  principal 
office  of  said  corporation  is  located.    (Chapter  32  Hurd.) 

Regular  meetings  of  officers — Outside  State  void.)  §  20. 
The  by-laws  of  every  corporation  shall  provide  for  the  calling 
of  meetings  of  the  directors,  trustees  and  other  officers  corre- 
sponding to  trustees;  and  when  all  such  officers  shall  be  pres- 
ent at  any  meeting,  however  called  or  notified,  or  shall  sign 
a  written  consent  thereto  on  the  record  of  such  meeting,  the 
acts  of  such  meeting  shall  be  as  valid  as  if  legally  called  and 
notified:  Provided,  That  the  action  of  any  meeting  held  be- 
yond the  limits  of  this  State  shall  be  void,  unless  such  meeting 
was  authorized  or  its  acts  ratified  by  a  vote  of  two-thirds  of 
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the  directors,  trustees  or  officers  corresponding  to  trustees,  at 
a  regular  meeting.    (Chapter  32  Hurd.) 

Directors'  meetings — General. — The  by-laws  of  every  cor- 
poration organized  under  the  Corporation  Act  must  provide 
for  the  time  of  holding  directors'  meetings.  The  usual  method 
is  for  the  secretary,  at  least  ten  days  before  the  time  named 
in  the  by-laws,  to  mail  a  notice  to  each  director  stating  the 
time  and  place  of  the  meeting.  (For  form  see  Form  No.  — .) 
The  secretary  should  make  an  affidavit  that  he  has  mailed 
the  notices,  which  affidavit  he  should  file  and  have  present  at 
the  meeting.    (For  affidavit  see  Form  No.  — .) 

Meetings  may  be  held  without  such  notice  bemg  sent  to 
directors,  if  all  the  directors  appear  at  the  meetiilg  on  notifi- 
cation by  'phone  or  otherwise  and  sign  a  written  consent  or 
waiver  to  hold  the  meeting.  (For  waiver  see  Form  No.  — .) 
The  secretary  should  file  the  waiver  and  copy  it  into  the 
Minute  Book  in  connection  with  the  minutes  of  the  meeting. 

The  president  of  the  company  presides  and  the  secretary 
acts  as  secretary  of  the  meeting,  unless  the  board  select  their 
own  chairman  and  secretary.  If  the  by-laws  direct  as  to  who 
should  preside  they  should  be  followed. 

A  quorum  to  do  business  is  usually  a  majority  of  the  whole 
number  of  directors,  unless  the  by-laws  provide  otherwise. 

Voting  is  by  the  directors  as  individuals,  not  by  stock 
owned.  A  majority  vote  carries  any  motion  or  resolution. 

Proxies  cannot  be  used  at  a  directors'  meeting,  but  each 
director  must  vote  personally,  the  responsibility  being  imposed 
upon  him  because  of  hts  individual  ability. 

The  order  of  business  is  substantially  the  same  for  all  direc- 
tors' meetings : 

Calling  roll  of  those  present. 

Reading  minutes  of  last  meeting. 

Reports  of  committees  and  officers. 

Unfinished  business. 

New  business. 

Election  of  officers  of  the  company. 

Adjournment. 
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For  powers  of  directors  see  Officers,  Board  of  Directors. 

Special  directors'  meetinsB. — Such  meetings  are  sometimes 
necessary  and  may  be  called  by  the  president  or  by  a  certain 
number  of  directors  and  should  be  provided  for  in  the  by-laws. 
If  called  by  the  president,  he  should  make  out  a  call  and  file 
same  with  the  secretary.  (For  form  see  Form  No.  — .)  The 
secretary  then  mails  notice  to  each  director  at  his  last  known 
address;  such  notice  giving  the  time,  place  and  object  of  the 
meeting.  (For  notice  see  Form  No.  — .)  Only  purposes  stated 
in  the  notice  can  be  considered  at  a  special  meeting. 

It  is  advisable  to  have  all  directors  present  sign  a  waiver 
of  notice  of  the  meeting  and  to  mail  a  waiver  to  each  director 
with  the  notice  of  meeting.  (For  waiver  see  Form  No.  — .) 
If  waivers  are  secured  notice  is  unnecessary. 
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Geneiuu.  Rules  as  ra 

Against  Commissioner  of  Pun.ic  Works. 

Against  Secretabv  op  State. 

Against  Board  of  Equalization. 

General  rules  as  to. 

Mandamus  is  a  proper  remedy  to  compel  a  corporation  to 
perform  a  duty  it  owes  to  the  general  public  by  virtue  of  its 
franchise,  but  not  to  enforce  a.  duty  to  make  a  report  to  the 
municipality,  which  does  not  concern  the  general  public.  The 
distinction  is  discussed. 

aty  of  Chicago  v.  Chicago  Tel.  Co.,  230  III.  157. 
Mandamus  will  not  issue  to  compel  a  public  official  to  do 
what  he  would  be  liable  in  damages,  for  doing. 
People  V.  Blocki,  203  III.  363. 
Electric  light,  heat  and  power  corporation  may  be  compelled 
by  mandamus  to  connect  its  wires  to  furnish  light  to  a  would- 
be  customer  at  the  same  rate  charged  others,  and  under  the 
same  conditions. 

Snell  V.  Clinton  E.  L.  H.  &  P.  Co.,  196  III.  626. 
Mandamus  does  not  lie  to  compel  a  telegraph  company  to 
place  a  telephone  in  its  office,  although  it  has  allowed  another 
telephone  company  that  privilege. 
People  V.  W.  U.  T.  Co.,  166  111.  15. 
Demurrer  to  petition  for  mandamus  by  stockholder — exam- 
ination of  books — held  good. 

Stone  V.  Kellogg,  165  III.  192  (206). 
Mandamus  lies  at  suit  of  a  stockholder  to  compel  corporate 
officers  to  allow  the  complainant  to  examine  the  corporate 
books. 

Coquard  v.  Nat  Linseed  Oil  Co.,  171  lU.  480. 
Stone  V.  Kellt^g,  165  IIL  192  (203). 
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Mandamus  is  awarded  only  on  a  clear  showing. 

C.  &  A.  R.  R,  Co.  V.  People,  1S2  III.  230. 
Mandamus  lies  to  compel  railroad  company  to  stop  all  regu- 
lar passenger  trains  at  county  seats  for  passengers.   Regular 
passenger  train  defined. 

I.  C.  R.  R.  Co.  V.  People,  143  III.  434  (446). 
Mandamus  to  compel  location  of  railroad  station  at  certain 
point  denied. 

M.  &  O.  R.  R.  Co.  V.  People,  132  III.  S59. 
Hunt  V.  C.  &  A  R  R.  Co.,  130  III  175. 

Mandamus  lies  at  suit  of  an  individual  to  compel  railroad 
company  to  permit  a  sidetrack  connection  with  its  line — plead- 
ing— practice. 

C.  &  A.  R.  R,  Co.  V.  Suffem,  129  III.  274. 
Mandamus  lies  to  compel  railroad  company  to  erect  fences 
at  proper  places,  where  improperly  located. 
O,  &  M.  R.  R  Co.  V.  People,  121  111.  483. 
Mandamus  lies  to  compel  railroad  company  to  perform  a 
specific  duty  owed  the  public. 

O.  &  M.  R.  R  Co.  V.  People,  120  111.  200. 
Mandamus  will  not  lie  to  compel  the  doing  of  what  is  prac- 
tically impossible. 

O.  &  M.  R.  R.  Co.  V.  People,  120  III.  200. 

Against  Conunissioner  of  Public  Works. 

Mandamus  will  not  lie  against  Commissioner  of  Public 
Works  to  require  him  to  issue  a  permit  to  construct  a  street 
railway  system,  after  the  time  for  constructing  such  system 
has  elapsed  and  no  sufficient  excuse  for  delay  is  presented. 
Block!  V.  People,  220  111.  444. 
Mandamus  will  not  be  allowed  to  compel  Commissioner 
of  Public  Works  to  remove  a  switch  track  where  it  appears 
the  ordinance  authorizing  it  is  still  unrepealed. 
People  V.  Block!,  203  III.  363. 
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Mandamus  will  not  lie  to  compel  a  Commissioner  of  Public 
Works  to  issue  a  permit  to  lay  down  railroad  tracks,  where 
no  petition  of  more  than  one-half  of  the  frontage  has  been 
filed,  although  the  ordinance  was  passed, 
McGann  v.  People,  194  111., 526. 

Against  Secretary  of  State. 

Mandamus  will  not  He  to  compel  the  Secretary  of  State  to 
issue  a  corporate  charter  to  a  corporation,  the  name  of  which 
is  so  similar  to  the  name  of  one  already  chartered  as  to  deceive 
the  public.    (Dissenting  opinion.) 
People  V.  Rose,  225  111.  496. 
Mandamus  will  not  lie  to  compel  the  issuing  of  a  charter, 
the  use  of  the  name  of  which  would  be  enjoined  in  a  court  of 
equity.    (Dissenting  opinion.) 
People  V.  Rose,  22S  III.  496. 
Mandamus  will  not  lie  to  compel  the  Secretary  of  State  to 
incorporate  a  company  under  a  name  long  used  by  an  older, 
though   foreign   corporation,   where   such   older   corporation 
could  by  injunction  enjoin  the  use  of  such  name. 
People  V.  Rose,  220  III.  4& 
Mandamus  does  not  lie  to  compel  Secretary  of  State  to 
authorize  incorporation  of  a  business  corporation  as  a  corpo- 
ration not  for  profit.  Secretary  of  State  may  determine. 
People  V.  Rose,  188  111.  268. 
Mandamus  will  not  be  granted  in  a  doubtful  case  to  compel 
Secretary  of  State  to  revoke  license ;  refused. 

Illinois  Watch  Case  Co.  v.  Pearson,  Sec.  of  State,  140  111.  423. 


Against  Board  of  Equalization. 

Mandamus  lies  to  compel  Board  of  Equalization  to  assess 
stock  and  franchises  at  their  fair  value  over  value  of  tangible 
property  where  they  fraudulently  undervalue  same. 
State  Board  of  Equalization  t.  People,  191  III.  528. 
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Mandamus  does  not  lie  to  compel  Board  of  Equalization  to 
classify  "railroad  track"  property  as  "main  track"  and  "other 
than  main  track." 

People  V.  Board  of  Equalization,  205  III.  296. 
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MISCELLANEOUS  CORPORATIONS. 

Gas  Companies — Statuti. 

Co-opEBATivE  Associations  for  Profit — Statute. 

Electric  Liohting  Co. 

Educational  and  Charitable  Societies. 

Waterworks  Coup  an  v. 

Hospitals. 

Illinois  State  Poultry  Association — Statute. 

Surety  Companies — Statute. 

Chaotauqua  Associations— Statute. 

Total  Abstinence  Societies — Statute 

Canal  and  Levee,  etc,.  Companies — Statute. 

Companies  to  Apprehend  House  Thieves— Statute. 

Grand  Army  Posts  and  Spanish  War  Camps— Statute 

Corporations  not  for  Profit — Statute. 

Religious  Corporations. 

Gas  companies — Consolidation,  etc. 

AN  ACT  in  relation  to  Gas  Companies.  (Approved  June  5, 
1897.  In  force  July  1,  1897.  L.  1897,  p.  177;  Legal  News  Ed., 
p.  137.) 

157.  May  sell,  lease,  etc.,  to  other  gas  companies,  etc.)  §  1. 
Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented 
in  the  General  Assembly:  That  all  gas  companies  now  organ- 
ized, or  hereafter  to  be  organized  in  this  State,  are  hereby  au- 
thorized and  empowered  to  sell,  transfer  and  convey  or  lease 
their  real  and  personal  property,  rights,  franchises  and  privi- 
leges, in  whole  or  in  part,  to  any  other  gas  company  doing 
business  in  the  same  city,  town  or  village,  and  such  other  gas 
company  is  authorized  to  purchase  or  lease  and  to  hold  and 
enjoy  said  property. 

158.  Companies  may  consolidate.)  §  2.  It  shall  be  lawful 
for  any  gas  companies,  now  organized  or  hereafter  to  be  organ- 
ized in  this  State,  doing  business  in  the  same  city,  town  or 
village,  to  consolidate  and  merge  into  a  single  corporation, 
which  shall  be  one  of  said  merging  and  consolidating  cor- 
porations, by  complying  with  the  provisions  of  this  act,  as 
hereinafter  specified. 
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159.  Fuel  Gas.)  §  3.  All  gas  companies  which  are  author- 
ized to  manufacture  and  distribute  illuminating^  gas  shall  have 
the  power  to  manufacture  and  distribute  gas  for  fuel  purposes 
and  to  distribute  natural  gas,  and  all  companies  authorized  to 
distribute  gas  in  any  city,  town  or  village  shall  have  the  power 
to  distribute  the  same  in  any  territory  annexed  to  such  city, 
town  or  village. 

160.  How  purchase  and  sale  or  lease  or  consolidation  may 
be  made.)  §  4.  The  purchase  and  sale  or  lease,  or  the  consoli- 
dation and  merger,  hereby  authorized,  may  be  made  in  the 
manner  following :  The  respective  boards  of  directors  or  trus- 
tees of  the  company  or  companies  proposing  to  sell  and  lease 
its  or  their  property,  and  of  the  company  proposing  to  pur- 
chase or  lease  the  same,  as  under  Section  1,  or  of  the  companies 
proposing  to  consolidate  and  merge  into  a  single  corporation, 
as  under  Section  2,  may  enter  into  and  make  an  agreement, 
or  agreements,  under  their  respective  corporate  seals,  for  such 
sale  or  purchase  or  lease,  or  for  such  consolidation  and  mer- 
ger, describing  the  terms  and  conditions  thereof  and  the  mode 
of  carrying  the  same  into  effect. 

161.  The  agreement  of  sale,  purchase,  lease  or  consoUda- 
tioD  to  be  submitted  to  a  meeting  of  stockholders.)  §  5.  Before 
taking  effect,  the  agreement  or  agreements  for  sale  and  pur- 
chase or  lease,  or  for  such  consolidation  and  merger,  author- 
ized by  this  act,  shall  be  submitted  to  any  annual  meeting  or 
to  a  special  meeting  of  the  stockholders  of  each  of  the  com- 
panies. Such  special  meeting  shall  be  called  by  delivering  per- 
sonally, or  depositing  in  the  postoflfice,  at  least  thirty  days 
before  the  time  fixed  for  such  meeting,  a  notice  addressed  to 
each  stockholder  of  the  company  whose  address  is  known  to 
the  secretary  of  the  company,  signed  by  a  majority  of  the  di- 
rectors or  trustees  of  the  company,  stating  the  time,  place  and 
object  of  such  meeting.  Such  stockholders,  whose  addresses 
shall  be  to  the  secretary  unknown,  shall  be  notified  by  a  gen- 
eral notice  of  the  time,  place  and  object  of  such  meeting  by 
publication  once  a  week,  for  three  successive  weeks,  in  some 
newspaper  printed  in  the  county  in  which  the  principal  busi- 
ness office  of  such  company  is  located. 

162.  Meeting  of  stockholders  to  ratify  agreement,  etc.) 
§  6.  At  any  such  annual  or  special  meeting,  stockholders 
may  vote  in  person  or  by  proxy,  each  stockholder  being  en- 
titled to  one  vote  for  each  share  of  stock  held  by  him,  and  at 
such  meeting  there  shall  be  submitted  the  proposed  agree- 
ment or  agreements.     Votes   representing  two-thirds  of  all 
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the  outstanding  capital  stock  of  each  company  shall  be  neces- 
sary for  the  ratification  of  such  agreement  or  agreements,  if 
there  be  represented  and  is  voted  at  such  meeting,  in  person, 
or  by  proxy,  not  less  than  two-thirds  of  such  outstanding 
capital  stock.  If  less  than  two-thirds  of  such  capital  stock 
be  represented  and  voted  at  such  meeting,  and  if  there  be 
presented  at  such  meeting  the  acknowledgments  in  writing 
of  the  receipt  of  notice  of  such  meeting,  from  the  owners  of 
the  stock  not  represented  and  voted,  to  such  an  amount  as 
would  make  not  less  than  two-thirds  of  such  outstanding 
capital  stock,  when  added  to  the  stock  represented  and  voted, 
then  such  agreement  or  agreements  may  be  ratified  by  the 
vote  of  two-thirds  of  the  capital  stock  represented  and  voted 
at  such  meeting. 

163^  Rights  of  8tocUiold«r  who  objects  to  the  purchase, 
sale  or  consolidation.)  §  7.  If  any  stockholder  of  any  of 
the  companies,  parties  to  the  agreement  or  agreements  prc^- 
vided  for  in  section  4,  not  voting  in  favor  of  or  not  acquiescing 
in  such  agreement  or  agreements,  objects  to  the  purchase  or 
lease,  or  the  consolidation  and  merger,  as  defined  in  said 
agreement  or  agreements,  he  shall  give  notice  of  his  dissent 
within  thirty  days  of  such  meeting  and  may  demand  pay- 
ment for  his  stock,  and  shall  thereupon  receive  from  such 
corporation  in  which  he  shall  hold  stock,  its  fair  cash  value, 
at  the  time  when  the  vote  for  the  agreement  or  agreements 
was  so  cast,  and  such  corporation  shall  cancel  the  same. 
But  if  such  dissenting  stockholder  shall  refuse  to  part  with 
his  stock,  or  if  the  value  of  the  same  cannot  be  agreed  upon, 
then  such  corporation  shall,  within  ninety  days  of  the  time 
of  said  meeting,  proceed  to  take  and  acquire  the  same  and  the 
interest  of  said  dissenting  stockholder  therein,  by  the  exer-  ■ 
cise  of  the  power  and  right  of  eminent  domain,  hereby  granted 
to  such  corporation  for  that  purpose,  and  paying  to,  or  ten- 
dering to,  such  dissenting  stockholder  or  to  the  county  treas- 
urer for  his  use,  the  value  of  the  stock  by  him  held,  such 
value  to  be  ascertained  as  of  the  time  aforesaid  and  to  be  found 
and  determined  in  the  manner  provided  for  the  condemnation 
of  property  for  public  use  in  the  act  entitled  "An  act  to  pro- 
vide for  the  exercise  of  the  right  of  eminent  domain."  Any 
stock  so  acquired  shall  be  cancelled  by  the  company  acquiring 
the  same.  If  such  stockholder  shall  not  give  notice  of  his 
dissent  within  thirty  days,  as  aforesaid,  he  shall  be  held  to 
have  acquiesced  in  the  agreement  aforesaid,  and  shall  be  sub- 
ject thereto. 
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164.  What  companies  shall  be  declared  consolidated  or 
merged.)  §  8.  If  the  agreement  or  agreements  aforesaid 
shall  be  approved  at- each  of  such  meetings  of  the  respective 
stockholders  of  each  company  separately,  in  the  manner  herein 
described,  the  same  shall  be  the  agreement  or  agreements  of 
such  company  respectively,  and  a  sworn  copy  of  the  pro- 
ceedings of  such  meetings,  made  by  the  secretaries  thereof, 
respectively,  shall  be  presumptive  evidence  of  the  holding  and 
actions  of  such  meetings.  A  certificate  of  such  sale  and  pur- 
chase or  lease,  or  of  such  consolidation  and  merger,  shall  be 
made  by  the  president  of  each  of  the  companies,  under  the  sea! 
of  the  company,  and  verified  by  his  affidavit,  and  shall  be  filed 
in  the  office  of  the  Secretary  of  State,  and  of  the  recorder  of 
deeds  in  the  county  where  such  companies  carry  on  their 
business,  whereupon  the  agreement  or  agreements  aforesaid 
shall  be  in  full  force  and  effect.  The  companies,  parties  to  the 
^reement  or  agreements,  which  provide  for  consolidation  and 
merger,  shall  thereupon  be  and  are  hereby  declared  to  be  con- 
solidated and  merged  into  one  corporation  specified  in  such 
agreement  or  agreements.  Upon  the  purchase  or  lease  or 
consolidation  and  merger  hereby  authorized  being  perfected, 
a  notice  thereof  shall  be  published  in  some  newspaper  in  the 
county  in  which  the  principal  office  of  such  corporation  is  lo- 
cated, for  three  successive  weeks. 

165.  Rights  and  legal  obligadona  of  consolidated  com- 
pany.) §  9.  Any  corporation  purchasing  or  leasing  the  real 
and  personal  property  of  any  other  company  or  companies,  as 
provided  for  in  section  1,  or  any  consolidated  corporation,  as 
authorized  by  section  2,  shall  be  subject  to  and  shall  perform, 
for  each  of  the  companies  so  entering  into  said  agreement  or 
agreements,  the  legal  obligations  now  resting  upon  each  of 
them,  respectively,  under  their  respective  charters  and  or- 
dinances, except  where  the  provisions  thereof  conflict  with 
the  exercise  of  the  powers  herein  granted,  in  the  same  manner 
and  to  the  same  extent  as  if  the  companies  had  remained  in- 
dividual and  distinct;  and  such  performance  by  said  corpora- 
tion so  purchasing  or  leasing,  or  by  such  consolidated  cor- 
poration, shall  be  held  and  considered  as  the  performance  by 
each  of  the  respective  companies  so  selling,  leasing  or  con- 
solidating of  the  legal  obligations  theretofore  resting  upon  each 
of  them  respectively :  Provided,  however.  That  nothing  in  this 
act  shall  be  construed  as  extinguishing  said  companies  enter- 
ing into  the  agreement  or  agreements  mentioned  in  this  act,  or 
anulling  or  Impairing  any  of  their  respective  franchises,  li- 
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censes  or  privileges,  but  they  shall  severally  be  regarded  as 
still  subsisting,  so  far  as  their  conttnuaoce  for  the  purpose  of 
upholding  any  right,  title  or  interest,  power,  privilege  or  im- 
munity ever  exercised  or  enjoyed  by  any  of  them  may  be 
necessary  for  the  protection  of  their  respective  creditors  or 
mortgagees,  or  any  of  them ;  the  separate  exercise  of  their 
respective  powers,  and  the  separate  enjoyment  of  their  separate 
privileges  and  immunities  being  suspended  until  the  protec- 
tion of  such  creditors  or  mortgagees  shall  require  their  re- 
sumption, when  such  suspension  shall  cease,  so  far  as,  and 
for  such  time  as,  the  protection  of  such  creditors  or  mortgagees 
may  require.  See  Peoples  G.  &  C.  Co.  v.  Chicago,  194  U.  S.  1. 

166.  Purchase  and  sale,  lease,  consolidation'  and  merger, 
not  a  violation  of  the  provisions  of  any  ordinance  or  bond 
and  not  to  affect  suits  pending.)  §  10.  The  purchase  and  sale 
or  lease,  or  the  consolidation  and  merger  authorized  by  this 
act,  shall  not  be  held  and  construed  as  a  violation  of  the 
provisions  of  any  ordinance  or  bond  given  thereunder,  and 
shall  in  no  way  affect  suits  pending  in  which  such  company  or 
companies  shall  be  parties,  and  shall  not  affect  causes  of  action 
or  right  of  individuals  in  any  particular.  In  case  the  property 
sold  and  purchased  or  leased,  or  acquired  through  consolida- 
tion and  merger,  under  this  act,  is  subject  to  mortgage  or  other 
lien,  such  mortgage  or  other  lien  shall  be  and  remain  a  lien 
upon  all  properties  so  sold  and  purchased  or  leased,  or  ac- 
quired as  aforesaid,  so  that  the  same  shall  be  liable  for  and 
respond  to  the  payment  of  such  mortgage  or  other  lien  ex- 
isting at  the  time  of  such  sale  or  lease,  or  consolidation  and 
merger,  before  being  liable  for  the  payment  of  the  debts  and 
liabilities  of  the  company  so  purchasing  or  leasing  such  prop- 
erty, or  acquiring  the  same  as  aforesaid.  Any  corporation 
purchasing  or  leasing  the  real  and  personal  property  of  any 
other  company  or  companies  as  provided  for  in  section  1,  or 
any  consolidated  corporation,  as  authorized  by  section  2,  shall 
pay  and  discharge  all  debts  and  liabilities  of  each  of  the  com- 
panies so  entenng  into  said  agreement  or  agreements,  and 
actions  may  be  brought  and  maintained  and  recovery  had 
therefor  against  the  company  so  purchasing  or  leasing,  or 
against  such  consolidated  corporation. 

167.  Price  and  quality  of  gas  to  be  furnished.)  §  11.  Any 
corporation  purchasing  or  leasing  the  property  of  any 
company  or  companies,  or  into  which  any  company  or  com- 
panies are  consolidated  and  merged  under  this  act,  shall  be, 
at  the  time  of  availing  itself  of  or  accepting  the  benefits  of  this 
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act,  in  the  actual  business  of  furnishing  gas  to  consumers;  and 
shall  be  subject  to  the  following  provisions : 

Such  corporation  shall  not  increase  the  price  charged  by  it 
for  gas  of  the  quality  furnished  to  consumers  during  any  part 
of  the  year  immediately  preceding  such  purchase  or  lease,  or 
such  consolidation  or  merger. 

Such  corporation  shall  furnish  gas  to  consumers  as  good 
in  quality  as  it  furnished  previous  to  such  purchase  or  lease, 
or  such  consolidation  or  merger.  See  Peoples  G.  &  C.  Co.  v. 
Chicago,  194  U.  S.  1. 

168.  Penalty  for  violating  provisions  of  this  act.)  §  12. 
Any  company  violating  either  of  the  provisions  of  the  preced- 
ing section  shall  be  liable  in  damages  therefor  to  the  person 
aggrieved,  and  shall,  for  each  offense,  forfeit  two  hundred 
dollars,  to  be  recovered  in  an  action  of  debt,  in  the  name  of 
the  People  of  the  State  of  Illinois,  or  by  any  person  who  may 
sue  for  the  same.  Such  company  shall  also  be  liable  to  pro- 
ceedings in  quo  warranto,  for  violation  of  either  of  said  pro- 
visions, and  if  adjudged  guilty,  the  court  may  give  judgment 
of  ouster  from  its  franchises,  unless  the  company  shall  cease- 
and  discontinue  such  violation,  as  and  when  determined  by 
the  court. 

And  any  director  or  directors,  officer  or  officers,  or  agent 
or  agents,  of  such  company  who  shall  willfully  and  knowingly 
violate,  or  be  concerned  in  the  willful  violation  of  either  of 
the  provisions  of  the  preceding  section,  shall  for  each  offense 
forfeit  one  thousand  dollars,  to  be  recovered  in  an  action  of 
debt,  in  the  name  of  the  People  of  the  State  of  Illinois. 

Grant  of  franchise  to  Gas  Company  to  lay  pipes,  etc.  Rules 
as  to. 

Chicago  Mun.  Gas  Co.  v.  Town  of  Lake,  130  III.  42. 
Capital  stock  and  franchises  of  gas  companies  are  assessable 
by  the  State  Board.    (Revenue  Act,  Sections  3,  32,  33.)    Law 
not  unconstitutional. 

Ottawa  Gas  L  &  C  Co.  V.  Downey,  127  III.  201. 

Gas  companies  holding  a  city  grant  are  not  authorized  to 
sell  the  right  to  furnish  gas  to  another  company,  or  to  con- 
tract in  such  manner  as  to  impair  the  service  to  the  public. 
Chicago  G.  L.  &  C.  Co.  v.  People's  G.  L  &  C  Co..  121  III.  530. 
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Co-operative  associations  for  profit 

An  Act  to  provide  for  the  incorporation  of  co-operative  as- 
sociations (or  pecuniary  profit.  (Approved  May  31,  1887.  In 
force  July  1,  1887.    L.  1887,  p.  134;  Legal  News  Ed.,  p.  109.) 

103.  What  statement  to  be  filed  with  Secretary  of  State 
— License  as  conunissioner.)  §  1.  Be  it  enacted  by  the  People 
of  the  Stale  of  Illinois,  represented  in  the  Generai  Assembly: 
That  whenever  any  number  of  persons  not  less  than  three 
nor  more  than  seven,  may  desire  to  become  incorporated 
as  a  co-operative  association  for  the  purpose  of  prosecuting 
any  branch  of  industry,  they  shall  make  a  statement  to  that 
effect  under  their  hands  and  seals,  duly  acknowledged  before 
some  officer  in  the  manner  provided  for  the  acknowledgment 
of  deeds,  setting  forth  the  name  of  the  proposed  corporation, 
its  capital  stock,  its  location  and  duration  of  the  association, 
and  the  particular  branch  of  industry  which  they  intend  to 
prosecute,  which  statement  shall  be  filed  in  the  office  of  the 
Secretary  of  State.  The  Secretary  of  State  shall  thereupon 
issue  to  such  persons  a  license  as  commissioners  to  open  books 
for  subscription  to  the  capital  stock  of  such  association,  at  such 
time  and  place  as  they  may  determine.  No  license  shall  be 
issued  to  two  associations  of  the  same  name.  The  name  of 
the  city,  village  or  town  in  which  the  association  may  be  lo- 
cated shall  form  no  part  of  the  name. 

10.  Limitation  as  to  number  of  shares  in  capital  stock.) 
§  2.  No  person  shall  be  permitted  to  subscribe  more  nor  less 
than  one  share  to  the  capital  stock  of  such  association  nor 
shall  any  person  be  permitted  in  any  manner  to  own  or  control 
more  or  less  than  one  share  in  such  association. 

lOS.^When  ten  shares  subscribed,  meeting  of  subscribers- 
Notice — Election  of  directors.)  §  3.  As  soon  as  ten  shares 
or  more  of  the  capital  stock  shall  be  subscribed,  the  commis- 
sioners shall  convene  a  meeting  of  the  subscribers  for  the  pur- 
pose of  electing  directors,  adopting  by-laws  and  transacting 
such  other  business  as  shall  properly  come  before  them. 
Notice  thereof  shall  be  given  by  depositing  in  the  post  office, 
properly  addressed  to  each  subscriber,  at  least  ten  days  before 
the  time  fixed,  a  written  or  printed  notice,  stating  the  object, 
time  and  place  of  such  meeting.  Directors  of  association  or- 
ganized under  this  act  shall  be  elected,  classified  and  hold  their 
office  for  such  period  of  time  as  is  provided  fay  general  law 
governing  the  election  and  classification  of  directors,  trustees 
or  managers  of  corporations. 
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106.  Report  of  commissioners — Certificate  of  complete  or- 
ganlzatioii — 'When  license  deemed  revoked.)  §  4.  The  com- 
missioners shall  make  a  full  report  of  their  proceedings,  in- 
cluding therein  a  copy  of  the  notice  provided  for  in  the  fore- 
going section,  a  copy,  of  the  subscription  list,  a  copy  of  the 
by-laws  adopted  by  the  association,  and  the  names  of  the 
directors  elected  and  their  respective  terms  of  office,  which 
report  shall  be  sworn  to  by  at  least  a  majority  of  the  com- 
missioners, and  shall  be  filed  in  the  office  of  the  Secretary  of 
State.  The  Secretary  shall  thereupon  issue  a  certiticate  of 
the  complete  organization  of  the  association,  making  a  part 
thereof  a  copy  of  all  papers  filed  in  his  office  in  and  about  the 
organization  of  the  corporation,  and  duly  authenticated  under 
his  hand  and  seal  of  State,  and  the  same  shall  be  recorded  in 
the  office  of  the  Recorder  of  Deeds  in  the  county  in  which  the 
principal  office  of  such  association  is  located.  Upon  the  re- 
cording of  said  copy  the  association  shall  be  deemed  fully 
organized  and  may  proceed  to  business.  Unless  such  associa- 
tion shall  be  organized  and  shall  proceed  to  business  within 
three  years  after  the  date  of  such  license,  the  license  to  form 
such  association  shall  be  deemed  revoked,  and  all  proceedings 
thereunder  shall  be  void. 

107.  Corporate  powers.)  §  5.  Associations  formed  under 
this  act  shall  be  bodies  corporate  and  politic  for  the  period  for 
which  they  are  organized,  may  sue  and  be  sued,  may  have  a 
common  seal,  which  they  may  alter  or  renew  at  pleasure; 
may  own,  possess  and  enjoy  so  much  real  and  personal  estate 
as  shall  be  necessary  for  the  transaction  of  their  business,  and 
may  sell  and  dispose  of  the  same  when,  in  the  opinion  of  the 
shareholders,  it  is  not  required  for  the  uses  of  the  association. 
They  may  borrow  money  at  legal  rates  of  interest,  and  pledge 
their  property,  both  real  and  personal,  to  secure  payment 
thereof,  and  may  have  and  exercise  all  powers  necessary  and 
requisite  to  carry  into  effect  the  objects  for  which  they  may 
be  formed. 

108.  Corporate  powers  —  How  exercised  —  Officen  —  By- 
laws.) §  6.  The  corporate  powers  shall  be  exercised  by  a 
board  of  directors,  the  number  of  which  shall  be  fixed  by  the 
by-laws  of  the  association,  but  the  number  may  be  increased 
or  diminished  by  a  majority  of  the  shareholders  at  any  properly 
called  meeting.  The  officers  of  the  association  shall  consist 
of  a  president,  vice-president,  secretary  and  treasurer,  to  be 
elected  by  the  shareholders  at  their  annual  meeting  as  may 
be  provided  for  in  the  by-laws  of  the  association ;  who  shall 
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be  elected  at  some  re^lar  meetinGT  of  the  shareholders  as  may 
be  by  by-laws  provided.  All  by-laws  of  the  association  shall 
be  adopted  by  the  shareholders  of  the  association. 

109.  Compensation  of  officers — Duties  of  secretary.)  %7. 
No  officer  or  director  shall  receive  any  compensation  for  his 
services  except  such  as  may  be  provided  for  in  the  by-laws  of 
the  association.  It  shall  be  the  duty  of  the  secretary  to  be 
present  at  all  meetings  of  the  directors  and  meetings  of  the 
shareholders,  and  faithfully  make  and  preserve  a  record  of 
all  the  proceedings  of  such  meetings,  which  record  shall  be 
kept  in  a  suitable  place  accessible  to  the  inspection  of  any 
shareholder.  He  shall  be  the  bookkeeper  of  the  association, 
shall  keep  the  accounts  between  the  association  and  the  in- 
dividual shareholders,  officers  and  agents  thereof,  and  between 
the  association  and  all  parties  with  whom  it  may  transact 
business,  and  such  other  duties  as  may  be  imposed  upon  him 
by  the  by-laws  of  the  association. 

110.  Amount  of  shares — Subscriptions,  when  payable — 
Forfeiture  of  stock.)  §  8.  The  shares  of  stock  shall  not  be 
less  than  $50  nor  more  than  $2,000  per  share,  and  subscriptions 
therefor  shall  be  made  payable  to  the  association,  and  in  install- 
ments, and  at  such  time  or  times  as  shall  be  determined  by 
the  shareholders,  and  an  action  may  be  maintained  in  the 
name  of  the  association  to  recover  any  installment  which  shall 
remain  due  and  unpaid  for  the  period  of  thirty  days  after  per- 
sonal demand  therefor;  or  in  cases  where  personal  demand  is 
not  made,  within  thirty  days  after  a  written  or  printed  notice 
has  been  deposited  in  the  post  office,  properly  directed  to  the 
post  office  address  of  the  shareholder.  The  association  may 
by  by-laws  prescribe  other  penalties  for  a  failure  to  pay  the 
installments  that  may  from  time  to  time  become  due,  but  no 
penalty  working  forfeiture  of  stock,  or  the  amount  paid  there- 
on, shall  he  declared  against  any  shareholder  until  the  per- 
sonal demand,  or  written  or  printed  notice  above  provided 
for,  shall  have  been  made.  Whenever  a  share  of  stock  shall 
be  forfeited,  such  share  shall  then  become  the  property  of  the 
association  and  may  be  re-issued  to  any  person  not  already 
holding  a  share.  But  any  proceeds  received  from  such  re- 
issue, over  and  above  the  amount  due  on  said  share,  by  the 
association,  shall  be  paid  to  the  delinquent  shareholder. 

111.  Assignment  of  stock — Liability  of  shareholders.)  §  9. 
Every  assignment  or  transfer  of  stock  on  which  there  remains 
any  portion  unpaid  shall  be  recorded  in  the  books  of  the  as- 
sociation, and  each  shareholder  shall  be  liable  jointly  with  the 
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association  as  well  as  severally  for  the  debts  of  the  association 
to  the  extent  of  the  amount  that  may  be  unpaid  upon  the 
share  held  by  him.  No  assignor  of  a  share  shall  be  released 
from  any  such  indebtedness  by  reason  of  an  assignment  of 
his  share,  but  shall  remain  liable  therefor  jointly  with  the 
assignee  and  the  association,  or  severally,  until  the  stock  is 
fully  paid  up.  Every  assignee  of  a  share  shall  be  liable  for 
the  amount  unpaid  thereon,  the  same  as  if  he  had  been  an 
original  shareholder.  No  assignment  shall  be  made  to  any 
person  who  already  holds  a  share.  No  assignee  or  transferee 
of  stock  shall  have  any  equitable  or  legal  title  in  the  same,  or 
have  the  right  to  vote  at  any  shareholders'  meeting  until  such 
assignment  or  transfer  shall  be  recorded  as  above  provided 
for.  On  no  question  shall  any  shareholder  have  more  than 
one  vote. 

112.  Dividends  and  profits — ^Work,  how  classified  and  as- 
signed— Appeal.)  §  10.  All  dividends  of  profits  made  by  any 
association  incorporated  under  this  act  shall  be  made  in  pro- 
portion to  the  amount  of  work  performed,  or  product  produced 
by  each  shareholder,  and  the  association  shall  decide  by  by-law 
whether  each  shareholder's  work  or  product  shall  be  measured 
by  the  piece,  or  by  the  day  or  hour,  or  may  classify  the  work, 
and  measure  some  by  the  piece,  some  by  the  day,  and  some  by 
the  hour,  as  the  exigencies  of  the  case  may  demand.  The  as- 
sociation shall  also  provide  by  by-law  how  different  kinds  of 
piecework  shall  be  rated,  and  how  piecework  shall  be  rated 
with  day  or  hour  work ;  shall  provide  how  and  by  whom  all 
kinds  of  work  shall  be  received  as  properly  executed  from  the 
shareholders  for  the  association;  shall  provide  the  manner  of 
giving  out  material  to  the  different  shareholders  with  which 
to  work,  and  as  to  what  position  or  location  shall  be  assigned 
to  each  shareholder  and  by  whom.  Should  any  shareholder 
be  dissatisfied  with  the  decision  upon  his  work,  or  with  the 
material  given  him,  or  the  position  or  location  assigned  him, 
he  may  appeal  to  the  association  at  some  regular  meeting  of 
the  shareholders,  whose  decision  shall  be  final.  The  associa- 
tion may  provide  by  by-law  how  such  appeal  may  be  con- 
ducted. If  in  any  kind  of  industry  it  should  be  impossible  to 
assign  all  shareholders  to  equally  advantageous  positions  or 
locations  in  work,  the  association  may  provide  that  share- 
holders may  periodically  change  places,  or  provide  any  other 
method  of  equalizing  such  matters  in  accordance  with  justice 
and  equity. 
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113.  Labor  to  be  performed  by  shareholders — Substitute.) 
§11.  It  shall  be  unlawful  for  the  association  to  hire  any  per- 
son to  engage  in  the  principal  business  for  which  the  asso- 
ciation was  organized  to  prosecute,  it  being  the  intent  of  this 
act  that  such  labor  shall  be  performed  by  the  shareholders 
of  the  association  to  preserve  the  co-operative  feature.  It 
shall  be  lawful  for  any  shareholder,  in  case  he  shall  be  de- 
tained from  work  by  sickness  of  self  or  family,  or  very  urgent 
business,  to  employ  and  furnish  a  competent  substitute  to 
perform  such  labor  as  would  be  assigned  to  the  absent  share- 
holder; and  in  such  case  the  dividends  shall  be  made  to  such 
shareholder  the  same  as  if  he  was  present  performing  the  labor 
himself.  The  association  shall  not  be  liable  in  any  manner  for 
the  pay  of  such  substitute. 

114.  What  may  be  done  with  share  upon  death  of  share- 
holder.) §  12,  Whenever  any  shareholder  may  die,  his  share 
shall  become  a  personal  asset  of  his  estate,  and  may  be  sold 
by  his  legal  representative  to  any  person,  or  may  be  awarded 
as  a  dividend  of  the  estate  to  any  person  competent  to  work 
the  share,  or  to  any  devisee  or  legatee  competent  to  work  the 
share,  not  already  a  shareholder,  and  the  same  may  be  as- 
signed or  transferred  in  the  same  manner,  and  subject  to  the 
same  regulations  prescribed  in  section  9  of  this  act.  Such 
legal  representative  shall  have  the  right  to  furnish  a  compe- 
tent substitute  to  work  the  share  of  such  deceased  person  for 
the  space  of  two  years  after  the  death  of  the  deceased,  unless 
the  same  shall  have  been  sooner  sold,  or  awarded  as  an  estate 
dividend,  or  devise  or  legacy,  as  in  this  section  provided,  and 
during  the  time  such  substitute  may  be  furnished,  such  legal 
representative,  for  the  use  of  the  estate,  shall  be  entitled  to 
vote,  receive  dividends  and  shall  inure  to  all  the  benefits  to 
which  the  deceased  if  living  and  working  his  share  would  have 
been  entitled.  Whenever  such  share  shall  become  a  part  of 
the  widow's  allowance  in  the  course  of  the  administration  of 
the  estate  of  any  deceased  shareholder,  she  may  furnish  a 
competent  substitute  to  work  such  share,  and  shall  be  entitled 
to  all  privileges,  dividends,  etc.,  to  which  her  husband  would 
have  been  entitled,  so  long  as  she  may  desire  to  hold  such 
share.  She  shall  also  have  the  previlege  to  sell  the  same 
whenever  she  may  desire  under  the  provision  of  section  9  of 
this  act. 

115.  Increasing  membership  of  shareholders.)  §  13.  Any 
association  licensed  to  operate  under  this  act  may  increase  its 
membership  of  shareholders  in  such   manner  as  it  may  by 
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by-law  provide,  not  inconsistent  with  any  of  the  provisions  of 
this  act. 

116.  Reservaticn  by  General  Assembly.)  §  14.  The  Gen- 
eral Assembly  hereby  reserve  the  power  to  prescribe  such 
regulations  and  provisions  governing  any  and  all  associations 
incorporated  under  this  act  as  it  may  deem  advisable,  such 
regulations  and  provisions  to  be  binding  on  associations  in- 
corporated at  the  time  such  regulations  may  be  made  as  well 
as  those  thereafter  incorporated. 

117.  When  powers  expire  by  limitation — Liability  upon 
dissolution.)  §  IS,  All  associations  organized  under  this  act, 
whose  powers  may  have  expired  by  limitation  or  ptherwise, 
shall  continue  their  corporate  capacity  during  the  term  of  two 

■years  for  the  purpose  only  of  collecting  debts  due  the  associa- 
tion, and  selling  and  conveying  the  property  and  effect  thereof, 
and  during  such  time  shall  be  capable  of  prosecuting  and  de- 
fending suits  in  law  or  equity.  The  dissolution  for  any  cause 
whatever,  of  any  association  incorporated  under  this  act,  shall 
not  take  away  or  impair  any  remedy  given  against  such  asso- 
ciation, its  shareholders,  officers,  or  agents,  for  any  liabilities 
incurred  previous  to  dissolution. 

118.  Duty  of  directors  to  keep  books,  etc. — Right  to  ex- 
amine same.)  §  16.  It  shall  be  the  duty  of  the  directors  of 
any  association  to  cause  to  be  kept  at  its  principal  office,  or 
place  of  business,  in  this  State,  correct  books  of  account  of  all 
its  business,  and  every  shareholder  of  such  association  shall 
have  the  right  at  all  reasonable  times,  by  himself  or  his  at- 
torney, to  examine  the  records  and  books  of  account  of  the 
association. 

119.  Failure  to  elect  on  day  designated  by  by-laws,  or, 
etc)  §  17.  A  failure  to  elect  directors  or  officers,  or  both, 
on  the  day  designated  in  the  by-laws,  or  on  the  day  for  which 
notice  was  given  for  election,  shall  not  have  the  effect  of  dis- 
solving the  association,  but  such  election  may  be  held  at  any 
time  after  proper  notice. 

120.  Assessment  upon  unpaid  shares  of  stock.)  §  18. 
All  assessments  or  installments  of  the  unpaid  or  partly  unpaid 
shares  of  stock  of  any  association  shall  be  levied  by  the  di- 
rectors in  accordance  with  the  provisions  of  the  by-laws,  but 
any  assessment  or  installment  required  to  be  paid  shall  be 
levied  pro  rata  upon  all  the  shares  of  stock. 

121.  Individual  liability  of  directors  and  officers.  §  19. 
If  the  indebtedness  of  any  association  shall  exceed  the  amount 
of  its  capital  stock,  the  directors  and  officers  of  such  associa- 
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tion  assenting  thereto  shall   be  individually  liable  for  such 
excess  to  the  creditors  of  such  association. 

122.  Individual  and  joint  liability  where  dividend  paid 
when  association  is  insolvent,  etc)  §  20.  If  the  directors 
or  other  officers  or  agents  of  any  association  shall  declare  and 
pay  any  dividend,  when  such  association  is  insolvent,  or  any 
dividend,  the  payment  of  which  would  diminish  the  amount 
of  capital  stock,  all  directors,  ofBcers  and  agents  assenting 
thereto  shall  be  jointly  and  severally  liable  for  all  debts  of  such 
association  then  in  existence  and  for  all  which  shall  thereafter 
be  contracted,  while  they  shall  respectively  continue  in  office. 

123.  Directors'  meeting.)  §  21.  The  board  of  directors 
shall  hold  stated  meetings  not  less  frequent  than  once  each 
month,  as  may  be  provided  by  the  by-laws,  and  when  such 
officers  shall  be  present  at  any  meeting,  however  called  or 
notified,  or  shall  sign  a  written  consent  on  the  record  of  such 
meeting,  the  acts  of  such  meeting  shall  be  as  valid  as  if  legally 
called  and  notified.  All  directors'  meetings  must  be  held 
within  the  limits  of  this  State. 

124.  Shareholders'  meetings — Presiding  officer — Quorttm.) 
§  22.  The  shareholders  of  every  association  shall  hold  reg- 
ular meetings  not  less  frequently  than  once  each  month,  as 
may  be  provided  by  the  by-laws,  and  shall  be  presided  over 
by  the  president  of  the  associations,  or  in  his  absence  the 
vice-president  shall  preside,  and  in  his  absence  the  meeting 
may  elect  a  president  pro  tempore,  who  shall  preside  during 
that  meeting.  It  shall  require  a  majority  of  all  the  share- 
holders entitled  to  vote,  to  be  present,  either  in  person  or  by 
written  proxy,  to  constitute  a  quorum  to  transact  business, 
but  a  smaller  number  may  adjourn  from  time  to  time  if  they 
desire  or  until  the  next  regular  meeting. 

125.  Adopting,  amending  or  repealing  by-laws — Voting.) 
§  23.  No  fay-laws  shall  be  adopted,  amended  or  repealed,  ex- 
cept by  an  affirmative  vote  of  a  majority  of  all  the  shareholders 
entitled  to  vote.  Such  vote  shall  be  taken  by  a  call  of  the  roll 
of  shareholders  by  the  secretary  of  the  meeting,  noting  the 
responses,  whether  aye  or  no,  opposite  their  respective  names, 
and  which  vote  shall  be  spread  upon  the  records  of  the  pro- 
ceedings. Votes  upon  other  questions  may  be  viva  voce, 
showing  of  hands,  or  a  division  of  the  house,  unless  three 
shareholders  by  themselves  or  proxy  shall  call  for  the  ayes 
and  noes,  when  in  such  case  the  roll  shall  be  called  and  the 
aye  and  no  vote  taken.  If  in  calling  the  roll  upon  any  question, 
less  than  a  quorum  votes,  the  pending  question  shall  still  re- 
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main  as  undecided  until  a  quorum  shall  vote  upon  the  ques- 
tion. Any  proposition  to  amend,  repeal  or  enact  any  by- 
law must  set  forth  the  by-law  as  amended,  or  the  one  repealed 
or  the  new  one  proposed,  and  be  read  at  large  in  open  meeting 
and  its  consideration  postponed  until  the  next  meeting,  unless 
a  majority  of  all  the  shareholders  of  the  association  shall,  on 
an  aye  and  no  vote,  be  in  favor  of  considering  the  question  at 
once. 

126.  Liability  for  debts.)  §  24.  If  any  association  or  its 
unauthorized  agents  shall  do  or  refrain  from  doing  any  act 
which  shall  subject  it  to  a  forfeiture  of  its  charter  or  corporate 
powers,  or  shall  allow  any  execution  or  decree  of  any  court 
of  record  for  a  payment  of  money  after  demand  made  by  the 
officer,  to  be  returned,  "no  property  found,"  or  to  remain  un- 
satisfied thirty  days  after  such  demand,  or  shall  dissolve  or 
cease  doing  business,  leaving  debts  unpaid,  suits  in  equity 
may  be  brought  against  all  persons  who  were  shareholders  at 
the  time,  and  liable  in  any  way  for  the  debts  of  the  asso- 
ciations by  joining  the  corporation  in  such  suit,  and  after  the 
assets  of  the  corporation  shall  have  been  exhausted,  each 
shareholder  may  be  required  to  pay  his  pro  rata  share  of  such 
debts  to  the  amount  of  his  unpaid  stock,  or  to  any  extent  to 
which  he  may  be  law  have  become  indi^dually  liable. 

127.  Receiver  to  close  up  affairs.)  §  25.  Courts  of  equity 
shall  have  full  power,  on  good  cause  shown,  to  dissolve  or 
close  up,  or  take  charge  of  the  business  of  any  association  for 
the  benefits  of  the  creditors,  to  appoint  a  receiver  therefor  who 
shall  have  authority,  by  the  name  of  the  receiver  of  such  asso- 
ciation (giving  the  name),  to  sue  in  all  courts,  and  do  all 
things  necessary  to  close  up  its  affairs,  or  to  make  the  money 
charged  against  it  and  restore  it  back  to  the  shareholders  of 
the  association,  as  may  be  commanded  by  the  decree  of  court. 
Said  receiver  shall  be  a  citizen  of  the  State  of  Illinois,  and  shall 
enter  into  bonds,  payable  to  the  People  of  the  State  of  Illinois, 
for  the  use  of  all  parties  interested,  in  such  penalty  and  with 
such  sureties  as  the  court  may,  in  the  decree  or  order  appoint- 
ing the  same,  require. 

128.  Certified  copies  of  articles  of  incorporation — Evidence, 
etc.)  §  26,  The  certified  copies  of  the  articles  of  incorpora- 
tion and  changes  thereon,  under  the  great  seal  of  the  State  of 
IlHnois,  shall  be  taken  and  received  in  all  courts  and  places 
as  prima  facie  evidence  of  the  facts  themselves. 
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Educational  societies. 

Dormitories,  dining-halls  and  clubs  are  used  for  educational 
purposes  when  belonging  to  a  university  and  used  by  its  stu- 
dents, within  the  meaning  of  an  ordinance  exempting  educa- 
tional institutions  from  payment  of  water  taxes. 
Chicago  V.  University  of  Chicago,  228  III.  £05. 

Where  a  city  by  ordinance  exempts  educational  institutions 
from  paying  a  water  tax,  an  injunction  will  lie  against  the  city 
if  it  attempts  to  collect  a  water  tax  from  such  institutions. 
Chicago  V.  University  of  Chicago,  228  III.  £05. 

Northwestern  University  is  exempt  from  taxation  by  its 
charter. 

In  re  Northwestern  University,  206  111.  64.  . 

Play  ground  of  a  school  "in  rear  of  school  premises"  held 
not  exempt  from  tax  as  a  public  charity. 

McCulIough  V.  Board  of  Review,  183  III.  373. 
Educational  corporation  may  borrow  money  on  its  note. 

Alton  Mfg.  Co.  v.  Garrett  Biblical  Inst,  243  111.  298. 

A  bequest  to  a  library  that  has  been  discontinued,  will  be 
given  to  another  library  to  which  the  property  of  the  first  has 
been  transferred. 

Mason  v.  Bloomington  Ass'n,  237  III.  442. 

Northwestern  University  is  a  charitable  institution  although 
charging  tuition  fees,  and  is  not  liable  for  injury  caused  by 
the  negligence  of  its  employes. 

Parks  V.  Northwestern  University,  218  III.  381. 

University  of  Illinois  may  sue  and  be  sued.    It  is  not  ex- 
empt as  an  agent  of  the  State.  Action  for  teacher's  salary. 
University  of  Illinois  v.  Bruner,  175  III.  307. 

Dissolution  of  an  educational  corporation  ten  years  after 
abandonment  of  its  work,  and  sale  of  buildings,  held  proper. 
Edgar  Collegiate  Inst.  v.  People,  142  111.  363. 
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To  exempt  school  or  church  property  it  must  be  shown  to 
be  within  the  statute.   Sec.  2,  Revenue  Act. 
People  V.  Ryan,  138  lU.  263. 

Compelling  students  of  IHinois  University  to  attend  chapel 
held  not  an  infringement  of  religious  liberty. 

North  V.  Trustees,  University  of  Chicago,  137  III.  296. 

Land  donated  to  an  educational  institution  reverts  to  the 
grantor  on  its  dissolution  by  court  decree.   Reversion  cannot 
be  defeated  by  a  deed  of  the  property,  without  consideration. 
Danville  Seminary  v.  Mott,  136  III.  289. 

Exemption  of  institute  of  learning  from  taxation — rules  as 
to. 

Montgomery  v.  Wyman,  130  III.  17. 
Donations  of  realty  to  educational  corporation.   Reverts  on 
dissolution.  Rules  as  to. 

Mott  V.  Danville  Seminary.  129  III.  403  (410). 

Where  charter  of  a  university  restricts  the  use  of  gifts  for 
a  special  purpose  to  that  use,  a  general  gift  not  so  conditioned 
may  be  used  for  any  purpose. 

Douglas  v.  Union  Mut  Life  Ins.  Co.,  127  111.  102. 

Gifts  and  property  received  by  a  charitable  corporation 
must  be  used  for  the  purposes  of  its  organization.  It  will  be 
held  as  trustee  of  such  funds  for  such  uses. 
Board  of  Education  v.  Bakewell,  122  III.  339. 
A  school  controlled  by  a  church  teaching  special  doctrines 
is  sectarian  and  may  not  be  given  aid  from  public  funds — 
unconstitutional.  Sec,  3,  Art.  8.  Action  for  keep  of  dependent 
girts. 

County  of  Cook  v.  Industrial  School,  12S  III.  540. 
Educational  corporations  may  exercise  the  powers  granted 
them,  at  such  places  as  the  necessities  of  the  institution  re- 
quire. 

Santa  Qara  Academy  v.  Sullivan,  116  III.  375. 
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Charging  a  tuition  fee  does  not  make  an  academy  a  corpora- 
tion for  profit. 

Santa  Clara  Academy  v.  Sullivan,  116  111.  375. 
A  devise  of  real  or  personal  property  to  an  educational  in- 
stitution is  a  devise  to  be  used  for  educational  purposes. 
SanU  Clara  Academy  v.  Sullivan,  116  111.  375. 
Land  donated  for  school  purposes  will  not  revert  after  such 
use  ceases  unless  the  deed  or  donation  provides  for  reversion. 
Eldridge  V.  Trustees,  111  111.  576. 
A  devise  to  a  school  of  learning  at  a  certain  place  is  a  devise 
to  a  public  charity.   Discussion  of  charitable  devises  in  perpe- 
tuity. 

Andrews  v.  Andrews,  110  111.  223. 
Campus   and   buildings  of    Monticello    Female    Seminary 
(about  sixty  acres  in  several  pieces)  held  exempt  from  taxa- 
tion.  Separate  block  apart  from  the  campus  held  taxable. 
Monticello  Female  Seminary  v.  People,  106  111.  398, 
Industrial  schools — act  held  constitutional — powers  and  reg- 
ulations. 

Petition  of  Ferrier,  J03  111.  367. 
Board  of  Education  has  no  power  to  set  aside  one  or  more 
school  houses  for  colored  pupils  and  forbid  their  attendance 
elsewhere. 

People  V.  Board  of  Education  of  Quincy,  101  III.  308. 

AN  ACT  authorizing  the  trustees  of  any  corporation  having 
control  of  any  educational  or  charitable  corporation  or  any 
funds  thereof  under  the  care  or  patronage  of  any  religious 
denomination,  where  they  find  that  the  purpose  for  which  the 
corporation  was  created  cannot  be  carried  out,  authorizing 
such  trustees  to  close  up  the  affairs  of  such  corporation.  (Ap- 
proved May  13,  1903.  In  force  July  1,  1903.  L.  1903,  p.  133; 
Legal  News  Ed.,  p.  116. 

49f.  §1.  Be  it  enacted  by  the  People  of  Ike  Slate  of  Illinois, 
represented  in  the  General  Assembly:  That  whenever  the  trus- 
tees of  any  corporation  having  control  of  any  educational  or 
charitable  institution  or  any  fund  thereof,  under  the  care  or 
patronage  of  any  religious  denomination,  find  that  the  pur- 
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poses  for  which  the  corporation  was  created  cannot  be  carried 
out,  they  shall  have  authority  and  power  to  close  up  the  affairs 
of  such  corporation  in  the  following  manner,  to-wit : 

They  may  sell  any  or  all  property  of  any  and  every  kind 
belonging  to  the  corporation.  Out  of  the  proceeds  of  the  sale 
of  said  property,  together  with  any  money  belonging  to  the 
corporation,  they  shall  pay  all  debts  against  said  corporation. 
They  shall  return  to  the  donors  all  sums  which  have  been 
given  to  the  corporation,  under  written  conditions  requiring 
the  return  of  said  sum  in  case  the  purposes  of  the  corporation 
are  not  carried  out.  They  shall  transfer  and  deliver  all  funds 
and  property  remaining  in  their  hands,  after  the  payment  of 
debts  and  return  of  donations  as  hereinbefore  provided,  to  the 
religious  denomination  having  charge  or  the  patronage  of 
the  said  educational  or  chartiable  corporation  by  transferring 
and  delivering  said  funds  and  property  into  the  possession 
and  control  of  that  regularly  constituted  body  in  such  religious 
denomination  by  which  the  trustees  of  the  said  educational  or 
charitable  corporation  are  nominated  or  elected. 

Electric  Lighting  Company. 

A  city  has  no  authority  under  the  statutes  to  furnish  elec- 
tric light  to  private  consumers,  although  it  may  provide  such 
light  for  public  service. 

Village  of  Palestine  v.  Siler.  22S  III.  630. 
Act  of  1897,  requiring  consent  of  abutting  owners  to  erec- 
tion of  electric  lights  in  street,  is  not  retroactive. 
McWethy  v.  Aiirora  Elec.'  Light  Co.,  202  III.  2ia 
Refusal  of  an  electric  light  company  to  connect  wires  with 
a  house  already  wired,  until  the  owner  pay  for  the  tranformer 
expense,  is  unjust  discrimination,  where  other  users  are  not 
so  charged — mandamus  allowed. 

Sreil  V.  Qinton  E.  L.  H.  &  P.  Co.,  196  111.  626. 
Electric  light  wires  in  a  private  alley  are  an  additional  serv- 
itude— condemnation  necessary,  or  consent. 
Carpenter  v.  Capital  Hcc.  Co..  178  III.  29  (3S). 
Sec.  3,  Revenue  Act,  does  not  apply  to  electric  light  com- 
panies. 

Evanston  Elec  Illuminating  Co.  v.  Kochersperger,  17S  III.  36. 
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Capital  stock  and  franchise  of  an  electric  light,  heat  and 
power  company  are  assessable  by  the  Board  of  Equalization, 
not  the  local  assessor. 

Evanston  Elec  Illuminating  Co.  v.  Kochersp«rger,  175  III.  26. 

Water  Works  Compaay. 

An  option  in  a  lease  of  water  works  to  a  city,  that  it  may 
purchase  at  a  price  named,  at  any  time,  does  not  render  the 
lease  void  or  the  ordinance  defective,  although  the  statute 
(Hurd,  1908,  p.  356)  contemplates  no  such  option. 
Gault  V.  Village  of  Glen  Ellyn,  226  III.  520. 

Where  a  lease  of  water  works  is  set  out  in  haec  verba  in  the 
preamble  of  the  ordinance  authorizing  the  lease,  it  is  a  sufH- 
cient  compliance  with  the  act  of  1893  as  to  purchasing  or  leas- 
ing water  works.     (Hurd,   1908,  p.   356). 
Gault  V.  Village  of  Glen  Ellyn,  226  III.  520. 
Held,  that  an  ordinance  for  the  construction  of  water  works 
sufficiently  described  the  improvement- 
Gault  V.  Village  of  Glen  Ellyn,  226  111.  520. 

A  substantial  compliance  with  the  terms  of  an  ordinance 
in  constructing  a.  water  works  system  is  all  that  is  required 
by  the  statute. 

Gault  V.  Village  of  Glen  Ellyn,  226  III.  520. 
City  in  fixing  water  rates  for  an  independent  water  company 
supplying  the  city,  must  make  just  rates.   Act  of  1891.   Rates 
held  unreasonable  and  void. 

City  of  Chicago  v.  Rogers  Park  Water  Co.,  214  111.  212. 
Cities  are  authorized  by  statute  to  fix  water  rates  of  a  pri- 
vate water  company,  and  to  change  them  at  any  time. 
City  of  Danville  v.  Danville  Water  Co..  180  III.  235  (243). 
Rogers  Park  W.  Co.  v.  Fergus,  178  111.  571. 

A  customer  of  a  private  water  company  is  entitled  to  the 
rates  fixed  by  the  city,  regardless  of  his  contract. 
Rogers  Park  W.  Co.  v.  Fergus,  178  111.  571. 
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An  ordinance  Bxing  the  water  rates  of  a  private  water  com- 
pany for  thirty  years  is  invalid.  Act  of  1872  construed.  Dis- 
senting opinion. 

City  of  Danville  v.  Danville  Water  Co.,  178  III.  2». 

Rogers  Park  W.  Co.  v.  Fergus.  178  HI.  571  (308). 

A  water  company  doing  business  in  an  annexed  territory, 
after  annexation,  is  subject  to  the  rates  fixed  in  the  city  before 
annexation. 

Rogers  Park  W.  Co.  v.  Fergus,  178  III.  571. 

Hospitals. 

A  corporation  organized  to  conduct  a  hospital  and  training 
school,  and  no  profit  is  made,  twenty  per  cent  of  its  inmates 
getting  service  without  charge,  is  not  subject  to  taxation. 
Board  of  Review  v.  Provident  Hospital.  233  111.  242. 
German  Hospital  v.  Board  of  Review,  233  III.  246. 
Board  of  Review  v.  Chicago  Policlinic,  233  III.  268. 
What  is  a  public  charity  within  the  statute  so  as  to  exempt 
from  taxation. 

Sisters  of  St.  Francis  v.  Board  of  Review,  231  III.  317. 
Hospitals  so  conducted  as  to  be  a  nuisance  to  adjoining 
owners,  will  be  enjoined  from  continuing  business. 
Deaconess  Hospital  v.  Bontjes,  2D7  111.  553. 
Gift  by  will  for  erection  of  a  hospital  for  the  poor  is  char- 
itable bequest — trust  considered — suit  by  heirs  to  have  gift 
declared  void. 

Ingraham  v.  Ingraham,  169  III.  434. 
A  hospital  cannot  be  exempted  from  taxation  by  the  Board 
of  Supervisors  without  proof  that  it  is  a  public  charity. 
People  V.  Wabash  Ry.  Co.,  138  111.  85. 

Voluntary  unincorporated  aBsociations. 

May  have  transferable  shares, 

Hossack  V,  Ottawa  Development  Co.,  244  III.  274. 

Held  to  be  partnerships  subject  to  articles  of  association. 
Hossack  v.  Ottawa  Development  Co.,  244  111.  274. 
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Where  men  of  business  repute  allow  their  names  to  be  used 
as  trustees  of  an  unincorporated  "society  for  savings"  which 
receives  deposits  to  be  invested,  they  will  be  liable  for  losses 
by  depositors,  when  they  are  negligent  in  failing  to  perform 
their  duties  as  trustees,  though  they  take  no  active  part  in 
the  management. 

Holmes  v.  McDonald,  226  111.  169. 

A  bill  for  an  injunction  maybe  filed  by  and  in  the  name  of 
a  voluntary  unincorporated  association  where  all  the  mem- 
bers are  included  in  the  bill  individually,  as  complainants,  or 
tile  a  joint  request  and  authority  for  the  beginning  of  the  suit. 

Flannery  v,  People,  225  III.  62. 
Injunction  by  voluntary  association  of  employers,  or  an  em- 
ployer, labor  union,  for  conspiracy,  picketing,  unlawful  per- 
suasion, etc.,  sustained.  Two  judges  dissent. 

Franklin  Union  No.  4  v.  People,  220  111,  355. 

O'Brien  V.  People,  216  111.  354. 

Using  corporate  name  and  seal  estops  unincorporated  com- 
pany from  denying  corporate  existence. 
Fitzpatrick  V.  Rutter,  160  III.  282. 

Unincorporated  associations  or  syndicates  for  the  purpose 
of  dealing  in  real  estate  are  partnerships — duties  of  members 
— action  for  fraud  by  one. 

McDowell  V.  Joice,  149  III.  124. 

Voluntary  associations — all  members  need  not  be  made  par- 
ties— rule. 

Fitzpatrick  V.  Rutter,  160  III.  282  (286). 

Service  on  unincorporated  society  using  corporate  name 
should  be  on  secretary. 

Fitzpatrick  v.  Rutter,  160  III.  282  (286). 
Unincorporated  societies  may  sue  by  a  few  in  the  name  of 
all,  or  by  committee  appointed  to  sue — bill  to  enforce  a  trust. 
Guilfoil  V.  Arthur,  158  III.  600. 
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Pawners'  Societies. 

AN  ACT  to  provide  for  the  incorporation,  management  and 
regulation  of  pawners'  societies  and  limiting  the  rate  of  com- 
pensation to  be  paid  for  advances,  storage  and  insurance  on 
pawns  and  pledges  and  to  allow  the  loaning  of  money  upon 
personal  property.  (Approved  March  29,  1899.  In  force  July 
V,  1899.  L.  1889,  p.  120;  Legal  News  Ed.,  p.  112. 

176.  Corporations — How  formed.)  §  1.  Be  it  enacted  by 
the  People  of  the  State  of  Illinois,  represented  in  the  General 
Assembly:  That  corporations  may  be  formed  under  this  act 
in  the  same  manner  as  corporations  for  pecuniary  profit  under 
Chapter  32  of  the  Revised  Statutes,  except  as  otherwise  herein 
provided. 

177.  Where  corporations  may  be  organized.)  §  2.  Corpora- 
tions may  he  organized  under  the  provisions  of  this  act  in  all 
cities  over  250,000  inhabitants,  with  a  capital  stock  of  $50,- 
000.00  or  over. 

178.  When  advances  may  be  made.)  §  3.  When  the  cor- 
poration has  disposable  funds  it  may  make  advances  on  all 
goods,  chattels  and  savings  bank  deposits  books  offered  em- 
braced within  its  rules  and  regulations,  but  in  no  case  shall 
the  amount  loaned  to  any  person  exceed  the  sum  of  two  hun- 
dred and  fifty  dollars  ($250). 

179.  When  authorized  to  borrow  money.)  §  4.  Corpora- 
tions organized  under  this  act  shall  be  authorized  to  borrow 
money  in  any  amount  to  be  used  in  business,  not  exceed- 
ing in  the  aggregate  the  amount  of  its  capital  stock. 

ISO.  Compensation  for  money  advanced.)  §  5.  Such  corpo- 
rations may  charge  not  to  exceed  one  per  cent  (1  %)  per  month 
to  any  pawner  or  pledger  as  compensation  for  the  money  ad- 
vanced upon  such  pawn  or  pledge,  and  not  to  exceed  one-half 
of  one  per  cent  (1  %)  per  month  additional  for  storage  and 
insurance. 

181.  When  and  how  property  pledged  may  be  sold.)  §6.  If 
the  property  pledged  is  not  redeemed  within  the- time  lixed 
and  agreed  upon,  the  same  shall  after  one  year  from  the  expi- 
ration of  the  time  of  the  pledge  be  sold  at  public  auction  with- 
out redemption,  under  the  directions  of  said  corporation,  to 
the  highest  bidder  for  cash,  at  which  sale  said  corporation  may 
be  a  bidder  and  a  purchaser,  and  the  net  surplus  of  such  sale, 
after  paying  the  cost  of  the  sale  and  the  amount  due  said  cor- 
poration, shall  be  paid  to  the  pawner  or  pledger  or  his  legal 
representative  or  assigns  on  demand  at  any  time  within  two 
years  after  such  sale. 


>y  Google 


234  MISCELLANEOUS  CORPORATIONS. 

182.  How  loatw,  etc.,  may  be  renewed.)  §  7.  Loans  on 
pledges  and  pawns  may  be  renewed  from  time  to  time,  but  in 
no  case  longer  than  one  (1)  year. 

1S3.  Account  to  be  kept — What  to  contain.)  §  8.  The  said 
corporation  shall  keep  a  correct  account  of  all  money  loaned 
on  pawns  and  pledges,  rate  charged,  the  description  of  the 
property,  and  the  name  and  address  of  the  borrower;  and 
the  name  and  address  of  the  borrower  shall  be  plainly  written 
on  a  card  to  be  attached  to  all  property  pledged,  which  card 
shall  also  state  the  amount  loaned,  the  rate  charged,  the  date 
when  loaned,  and  the  length  of  time  for  which  loaned,  and 
every  pawner  or  pledger  shall  receive  from  said  corporation 
a  card  inscribed  with  its  name,  describing  the  article  or  arti- 
cles pawned,  the  name  of  the  pawner,  the  amount  of  the  loan, 
the  rate  of  compensation,  the  date  of  the  loan  and  the  date 
of  the  expiration  of  the  time  for  which  the  loan  was  made, 
and  the  name  and  the  page  of  the  book  in  which  the  same  is 
recorded. 

184.  Where  to  do  business.)  §  9.  No  corporation  organ- 
ized under  this  act  shall  do  business  in  any  other  county  than 
the  one  in  which  it  is  organized. 

185.-^Annual  dividends.)  §  10.  The  said  corporation  may 
from  time  to  time,  out  of  the  profits  realized  out  of  said  busi- 
ness, declare  and  pay  an  annual  dividend  of  not  to  exceed  six 
per  cent  (6  %)  on  its  capital  stock. 

186.  Appointment  of  directors  by  Governor  and  Mayor.) 
§  11.  The  Governor  of  the  State  and  the  Mayor  of  the  city 
in  which  the  main  office  of  said  corporation  shall  be  located, 
shall  each  appoint  one  director,  who  shall  not  be  a  stockholder 
or  employe  of  such  corporation,  whose  term  of  office  shall  be 
two  (2)  years,  unless  sooner  removed  by  the  Governor  or  the 
Mayor  who  made  the  appointment,  and  said  directors  shall 
have  the  same  power  and  authority  as  the  other  directors  of 
the  corporation. 

187.  Annual  report.)  §  12.  The  president  and  directors  of 
any  corporation  organized  under  this  act  shall,  annually,  in 
the  month  of  October,  file  with  the  Auditor  of  Public  Ac- 
counts of  the  State  a  full  report  of  the  business  of  the  corpo- 
ration for  the  year  expiring  September  30,  in  each  year,  and 
shall  give  the  names  and  the  amount  of  shares  of  capital 
stock  held  by  each  stockholder  of  said  corporation  on  the  said 
date,  which  said  statement  shall  be  under  oath. 

188.  Duty  and  power  of  auditor.)  §  13.  The  Auditor  of 
Public  Accounts  shall  exercise  all  powers  of  examination  and 
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supervision  of  any  corporation  organized  under  this  act  which 
he  now  exercises  over  trust  companies  under  the  act  for  regu- 
lating the  administration  of  trusts  by  trust  companies,  ap- 
proved June  15,  1887,  and  the  fees  prescribed  to  be  paid  by 
said  act  shall  apply  to  any  corporation  organized  under  this 
act. 

189.  Violations  of  act  to  be  reported  by  directors.)  §  14. 
Directors,  appointed  by  the  Governor  and  the  Mayor  shall, 
under  oath,  report  to  the  Governor  of  the  State  any  violations 
of  any  of  the  provisions  of  this  act  by  the  said  corporation, 
or  any  of  its  officers  or  employes. 

190.  Not  to  have  banking  powers  or  receive  deposits.)  §  15. 
No  corporation  organized  under  this  act  shall  have  any  bank- 
ing power,  whether  of  issue,  deposit  or  discount,  and  shall  not 
receive  deposits  of  money  or  negotiable  security,  or  loan 
money  on  commercial  paper,  notes,  checks,  drafts,  or  other 
negotiable  commercial  instruments. 

191.  Penalty.)  §  16.  If  any  corporation  organized  under 
this  act  shall,  as  a  condition  of  redemption,  or  for  making  the 
loan,  or  otherwise,  in  any  way  or  for  any  purpose,  charge  to 
the  pawner  or  pledger  any  sum  in  excess  of  the  amount  herein 
authorized  to  be  charged,  such  corporation  shall  thereby  for- 
feit all  claims  to,  or  lien  upon,  such  pawn  or  pledge,  and  it 
shall  deliver  such  pawn  or  pledge  on  demand  to  the  pawner 
or  pledger,  his  legal  representatives  or  assigns,  and  in  default 
of  so  doing  such  pawner  or  pledger,  or  his  legal  representa- 
tives or  assigns,  may  recover  the  possession  of  such  pawn  or 
pledge  by  the  action  of  replevin,  or,  at  his  election,  may  re- 
cover from  such  corporation  the  value  of  such  pawn  or  pledge 
in  an  action  at  law  therefor;  any  wilful  violation  of  this  act 
by  any  corporation  organized  under  it,  by  which  any  person 
shall  suffer  or  sustain  loss  or  damage  shall  forfeit  its  right 
to  do  business,  and  the  Attorney- General  of  the  State  shall 
take  the  necessary  legal  measures  to  wind  up  and  discontinue 
its  business ;  any  directors,  officer  or  employe  of  any  corpora- 
tion organized  under  this  act  who  shall  charge,  take  or  collect 
or  receive  any  compensation  on  a  loan  beyond  or  in  excess 
of  the  charges  herein  allowed,  shall  be  guilty  of  a  misdemeanor 
and  be  fined  not  to  exceed  one  hundred  dollars  ($100),  or  be 
imprisoned  in  the  county  jail  for  not  more  than  six  (6)  . 
months,  or  both. 
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Illinois  State  Poultty  Association,  etc 

AN  ACT  legalizing  the  Illinois  State  Poultry  Association, 
to  define  certain  duties  of  said  association :  To  make  an  appro- 
priation therefor.  (Approved  June  9,  1897.  In  force  July  1, 
1897.   L.  1897,  p.  27;  Legal  News  Ed.,  p.  140. 

169.  Legalizes  poultry  association.)  §  1.  Be  it  enacted  by 
the  People  of  the  State  of  Illinois,  represented  in  the  General 
Assembly:  That  the  regular  organized  and  incorporated  so- 
ciety known  as  the  Illinois  State  Poultry  and  Pet  Stock  Asso- 
ciation, whose  articles  of  incorporation  are  recorded  in  the 
office  of  the  Secretary  of  State,  be  and  the  same  is  hereby  le- 
galized by  the  State  of  Illinois. 

170  Officers  of  the  association.)  §  2.  The  officers  of  the 
corporation  shall  consist  of  a  president,  vice-president,  secre- 
tary, treasurer  and  executive  committee,  consisting  of  five  re- 
sponsible men.  Secretary  to  give  bond  for  two  thousand  dol- 
lars, treasurer  to  give  bond  for  five  thousand  dollars,  to  be 
approved  by  the  president  and  executive  committee.  The  offi- 
cers shall  be  elected  annually  at  the  regular  meeting  in  Janu- 
ary by  a  majority  of  the  members  of  said  association. 

171.  Annual  exhibition.)  §  3.  The  Illinois  State  Poultry 
and  Pet  Stock  Association  shall  hold  the  annual  exhibition 
during  the  month  of  January,  at  such  place  in  the  State  as  the 
officers  may  select,  the  object  of  which  shall  be  for  the  ad- 
vancement along  poultry  lines  such  as  exhibition  of  poultry, 
gathering  statistics  and  difTusing  practical  knowledge  on  sub- 
jects pertaining  to  the  poultry  interests  of  the  State,  by  ad- 
dresses, papers,  discussion  and  such  other  means  as  the  officers 
may  direct. 

172.  Appropriates  $2,000.)  §  4.  The  sum  of  two  thousand 
dollars  is  hereby  appropriated  out  of  any  money  in  the  State 
Treasury  not  otherwise  appropriated  for  the  use  and  benefit 
of  said  association,  and  the  State  Auditor  is  hereby  authorized 
to  draw  his  warrant  for  the  same  and  deliver  to  the  president 
and  treasurer  of  the  Illinois  State  Poultry  and  Pet  Stock  Asso- 
ciation, upon  their  presenting  proper  vouchers  therefor  certi- 
fied to  by  the  president  and  secretary  of  said  association.  Said 
amount  to  be  used  for  the  purpose  of  premiums  and  defraying 
the  expenses  incurred  in  holding  their  annual  exhibition,  such 
as  getting  out  premium  lists  and  for  slich  other  purposes  as 
in  the  judgment  of  the  officers  shall  best  subserve  the  poultry 
interests  of  the  State  of  Illinois. 
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AN  ACT  to  define  certain  duties  of  the  Illinois  State  Poul- 
try Association  and  to  make  an  appropriation  therefor,  (Ap- 
proved April  6,  1899.  In  force  July  1,  1899.  L.  1899,  p.  67; 
Legal  News  Ed.,  p.  111. 

172a.  Where  articles  of  incorporation  are  recorded.)  §  1. 
Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented 
in  the  General  Assembly:  That  the  regular  organized  and 
incorporated  society  known  as  the  Illinois  State  Poultry, 
Pigeon  and  Pet  Stock  Association,  whose  articles  of  incorpo- 
ration are  recorded  in  the  office  of  the  Secretary  of  State,  the 
same  being  legalized  by  act  of  the  Fortieth  General  Assembly. 

172b.  Officers  of  associations.)  §  2.  The  officers  of  this 
incorporation  shall  consist  of  a  president,  vice-president,  sec- 
retary, treasurer  and  executive  committee  consisting  of  five 
responsible  men.  Secretary  to  give  bond  for  two  thousand  five 
hundred  dollars,  treasurer  to  give  bond  for  five  thousand  dol- 
lars, to  be  approved  by  the  president  and  executive  committee. 
The  officers  shall  be  elected  annually,  at  the  regular  meeting 
in  January,  by  a  majority  of  the  members  of  said  association. 
Secretary  to  receive  a  salary  of  twenty-five  dollars  ($25)  for 
the  years  of  1899  and  1900. 

172c.  Annual  Exhibition.)  §  3.  The  Illinois  State  Poultry, 
Pigeon  and  Pet  Stock  Association  will  hold  an  annual  exhibi- 
tion during  the  month  of  January,  at  such  place  in  the  State 
as  the  officers  may  select,  the  object  of  which  shall  be  for  the 
advancement  along  poultry  lines,  such  as  exhibition  of  poul- 
try, gathering  statistics  and  diffusing  practical  knowledge  on 
subjects  pertaining  to  the  poultry  interests  of  the  State,  by 
addresses,  papers,  discussions  and  such  other  means  as  the 
officers  may  direct, 

172d.  Appropriates  $2,000.)  §  4.  The  sum  of  one  thousand 
dollars  per  annum  for  the  years  1899  and  1900  is  hereby  appro- 
priated out  of  any  money  in  the  State  treasury  not  otherwise 
appropriated,  for  the  use  and  benefit  of  such  association,  and 
the  State  Auditor  is  hereby  authorized  to  draw  his  warrant 
for  the  same  and  deliver  to  the  Treasurer  of  the  Illinois  State 
Poultry,  Pigeon  and  Pet  Stock  Association,  upon  his  present- 
ing proper  receipt  therefor,  certified  to  by  the  president  and 
secretary  of  said  association,  under  seal  of  such  corporation ; 
said  amount  to  be  used  for  the  purpose  of  paying  premiums 
and  defraying  the  expenses  incurred  in  holding  the  annual 
exhibition,  such  as  getting  out  premium  lists,  and  for  such 
other  purposes  as  in  the  judgment  of  the  officers  shall  best 
subserve  the  poultry  interests  of  the  State  of  Illinois, 
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Surety  business. 

AN  ACT  to  amend  an  act  entitled,  "An  act  to  enable  cor- 
porations, created  for  that  purpose,  to  transact  a  surety  busi- 
ness in  this  State,  and  to  become  the  surety  on  bonds  required 
by  law,"  approved  May  13,  1887,  in  force  July  1,  1887.  (Ap- 
proved June  8.  1897.  In  force  July  1,  1897.  L.  1897,  p.  182; 
Legal  News  Ed.,  p.  134. 

100.  Enacting  clause.  §  1.  Be  it  enacted  by  the  People  of 
the  State  of  Illinois,  represented  in  the  General  Assembly:  That 
an  act  entitled,  "An  act  to  enable  corporations,  created  for 
that  purpose,  to  transact  a  surety  business  in  this  State,  and 
to  become  the  surety  on  bonds  required  by  law,"  be,  and  the 
same  is  hereby  amended  to  read  as  follows : 

-101.  On  what  bonds  company  may  take  surety — Release 
of.)  §  2.  That  whenever  any  bond,  recognizance  or  other  ob- 
ligation is,  by  law  or  by  charter,  ordinances,  rules  or  regula- 
tions of  the  State  or  of  any  municipality,  board,  body,  organi- 
zation, court,  judge  or  public  officer,  required  or  permitted  to 
be  made,  given,  tendered  or  filed  with  surety  or  sureties,  and 
whenever  the  performance  of  any  act,  duty  or  obligation,  or 
the  refraining  from  any  act,  is  required  or  permitted  to  be 
guaranteed,  such  bond,  obligation,  recognizance  or  guaranty 
may  be  executed  by  a  surety  company  qualified  as  hereinafter 
provided;  and  such  execution  by  such  company  of  such  bond, 
obligation,  recognizance  or  guaranty  shall  be  in  all  respects 
a  full  and  complete  compliance  with  every  requirement  of 
every  law,  charter,  ordinance,  rule  or  regulation  that  such 
bond,  obligation,  recognizance  or  guaranty  shall  be  executed 
by  one  surety  or  by  one  or  more  sureties,  or  that  such  sureties 
shall  be  residents  or  householders,  or  freeholders,  or  either, 
or  both,  or  possess  any  other  qualifications,  and  such  company 
may  be  released  from  its  liability  on  any  such  obligation  on 
the  same  terms  and  conditions  as  are  by  law  prescribed  for  the 
release  of  personal  sureties. 

102.  When  company  qualified  to  act  as  surety  or  guar- 
antor— Compliance  with  every  law,  etc)  §  3.  That  such  com- 
pany to  be  qualified  to  so  act  as  surety  or  guarantor,  must 
comply  with  the  requirement  of  every  law  of  this  State  ap- 
plicable to  such  company  doing  business  therein;  must  be 
authorized  under  the  laws  of  this  State  where  incorporated, 
and  under  its  charter,  to  become  surety  upon  such  bond,  obli- 
gation, recognizance  or  guaranty;  must  have  a  fully  paid-up 
and  safely  invested  and  unimpaired  capital  of  at  least  two 
hundred  and  fifty  thousand  dollars  ($250,000) ;  must  have  good 
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available  assets  exceeding  its  liabilities,  which  liabilities  for 
the  purpose  of  this  act  shall  be  taken  to  be  its  capital  stock, 
its  outstanding  debts  and  a  premium  reserve  at  the  rate  of 
50  per  centum  of  the  current  annual  premiums  on  each  out- 
standing bond,  recognizance  and  obligation  of  like  character 
in  force ;  must  file  with  the  Superintendent  of  Insurance  a  cer- 
tified copy  of  its  certificate  of  incorporation,  a  written  appli- 
cation to  be  authorized  to  do  business  under  the  act,  and  shall 
also,  annually,  during  the  month  of  January,  file  with  the 
Superintendent  of  Insurance  a  statement  verified  under  oath, 
made  up  to  December  31,  preceding,  stating  the  amount  of 
its  paid-up  cash  capital,  particularizing  each  item  of  invest- 
ment, the  amount  of  premiums  upon  existing  bonds,  recogni- 
zances and  obligations  of  like  character  in  force  upon  which 
it  is  surety,  the  amount  of  liability  for  the  unearned  portion 
thereof,  estimated  at  the  rate  of  50  per  centum  of  the  current 
annual  premiums  on  each  such  bond,  recognizance  and  obli- 
gation in  force,  stating  also  the  amount  of  its  outstanding 
obligations  of  all  kinds,  and  such  further  facts  as  may  be  by 
the  laws  of  this  State  required  of  such  company  in  transacting 
business  therein;  and  if  such  company  be  organized  under 
the  laws  of  any  other  State  than  this  State,  it  must  have  on 
deposit  with  a  State  officer  of  one  of  the  states  of  the  United 
States  not  less  than  one  hundred  thousand  dollars  ($100,000) 
in  good  securities,  deposited  with  and  held  by  such  officer  for 
the  benefit  of  all  the  holders  of  its  obligations;  must  also  ap- 
point an  attorney  in  this  State  upon  whom  process  of  law  can 
be  served,  which  appointment  must  continue  until  revoked  or 
another  attorney  be  substituted,  and  must  file  with  the  Super- 
intendent of  Insurance  evidence  of  such  appointment,  which 
shall  state  the  residence  and  the  office  of  such  attorney. 

102a.  Certificate  of  Superintendent  of  Instu^ance  to  be  evi- 
dence of  qualification  of  such  company  and  of  its  (H'gamza- 
tion  to  become  and  be  accepted  as  sole  surety  on  all  bonds,  etc.) 
§  4.  That  the  Superintendent  of  Insurance,  upon  due  proof 
by  any  such  company  of  its  possessing  the  qualifications  in 
this  act  speciiied,  shall  issue  to  such  company  a  certificate 
setting  forth  that  such  company  has  qualified  and  is  author- 
ized for  the  ensuing  year  to  do  business  under  this  act,  which 
said  certificate  shall  be  evidence  of  such  qualification  of  such 
company,  and  of  its  authorization  to  become  and  be  accepted 
as  sole  surety  on  all  bonds,  recognizances  and  obligations,  re- 
quired or  permitted  by  law  or  the  charter,  ordinances,  rules 
or  regulations  of  the  State  or  of  any  municipality,  board,  body. 
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organization  or  public  officer,  and  the  solvency  and  credit  of 
such  company  for  all  purposes  and  its  sufficiency  as  such 
surety. 

102b.  Receiver  may  be  allowed  reasonable  sum  paid  to 
obtain  surety  on  his  bond.)  §  5.  That  any  receiver,  assignee, 
guardian,  trustee,  executor,  administrator  or  other  fiduciary, 
required  by  law  or  the  order  of  any  court  or  judge,  to  give  a 
bond  or  other  obligation  as  such,  may  include  as  a  part  of  the 
lawful  expense  of  executing  his  trust,  such  reasonable  sum 
paid  a  company  authorized  under  the  laws  of  this  State  so  to 
do,  for  becoming  his  surety  on  such  bond  as  may  be  allowed 
by  the  court  in  which,  or  a  judge  before  whom,  he  is  required 
to  account,  not  exceeding  one  per  centum  per  annum  on  the 
amount  of  such  bond. 

102c.  Bond — Estoppel — Authority  of  agent  to  sign.)  §  6. 
Any  company  which  shall  execute  any  bond  as  surety  under 
the  provisions  of  this  act  shall  be  estopped  in  any  proceedings 
to  enforce  the  liability  from  denying  the  authority  of  the  agent 
or  officer  executing  such  bond,  and  undertaking  such  liability 
by  and  on  behalf  of  such  company. 

102d.  When  suit  may  be  brotight  against  a  company.) 
§  7.  All  actions  brought  against  any  company  or  corporation 
organized  or  doing  business  under  this  act  may  be  brought 
in  any  county  where  the  cause  of  action  accrued,  or  where 
the  plaintiff  or  complainant  resides,  or  in  any  county  where 
the  company  or  corporation  docs  business,  and  process  may 
be  directed  to  any  county  in  this  State  for  service  and  return. 

102e.  Repeal.)  §  8,  That  all  acts  and  parts  of  acts  incon- 
sistent with  this  act  be  and  they  hereby  are  repealed. 

AN  ACT  to  provide  for  the  organization,  management  and 
regulation  of  surety  companies.  (Approved  and  in  force  April 
17,  1899.   L.  1899,  p.  260;  Legal  News  Ed.,  p.  107. 

102f.  What  corporations  may  be  formed  under  this  act.) 
§  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois,  repre- 
sented in  the  General  Assembly:  That  corporations  may  be 
formed  in  the  manner  provided  by  this  act,  for  the  purpose 
of  guaranteeing  the  fidelity  of  persons  holding  public  or  pri- 
vate places  of  trust,  and  the  performance  by  persons,  firms 
and  corporations  of  contracts,  bonds,  recognizances  and  un- 
dertakings of  every  kind,  and  of  becoming  surety  on  bonds 
required  by  law,  and  on  every  kind  of  contract,  obligation  and 
undertaking  of  persons,  firms  and  coqmrations. 
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102g.  Formation  of  corporation  under  this  act.)  §  2.  When- 
ever any  number  of  persons  not  less  than  three  nor  more  than 
seven  shall  propose  to  form  a  corporation  under  this  act,  they 
shall  file  with  the  Insurance  Superintendent  a  declaration 
signed  by  each  of  the  corporators,  setting  forth  their  intention 
to  form  a  company  for  the  purpose  named  in  this  act,  which 
declaration  shall  comprise  a  copy  of  the  charter  they  propose 
to  adopt,  and  the  said  charter  shall  set  forth  the  name  of  the 
company,  the  place  where  it  is  to  be  located,  the  mode  and 
manner  in  which  the  corporate  powers  of  the  company  are 
to  be  exercised,  the  manner  of  electing  the  trustees  or  direc- 
tors and  officers,  a  majority  of  whom  shall  be  citizens  of  this 
State  at  the  time  of  such  election;  the  manner  of  filling  vacan- 
cies ;  the  amount  of  capital  stock,  and  such  other  particulars 
as  may  be  necessary  to  explain  and  make  manifest  the  objects 
and  purposes  of  the  company,  and  the  manner  in  which  it  is 
to  be  conducted.  On  the  filing  of  such  declaration  as  afore- 
said, the  Insurance  Superintendent  shall  examine  the  same, 
and  if  found  by  him  to  be  in  accordance  with  the  provisions 
of  this  act  and  not  inconsistent  with  the  laws  and  consti- 
tution of  this  State  and  of  the  United  States,  he  shall  cause 
the  same  to  be  recorded  in  a  book  to  be  kept  for  that  purpose, 
and  he  shall  furnish  a  certified  copy  of  such  declaration  and 
certificate  to  the  corporators.  No  name  shall  be  assumed  by 
any  company  incorporating  under  this  act  identical  with  or 
similar  to  one  already  appropriated. 

102h.  When  organization  completed.)  §  3.  Whenever  the 
corporators  who  shall  have  received  from  the  Insurance  Su- 
perintendent such  certified  copy,  shall  have  published  the  same 
in  a  newspaper  published  in  the  county  in  which  such  insur- 
ance company  is  proposed  to  be  located,  they  may  open  books 
to  receive  subscriptions  to  the  capital  stock,  and  shall  keep 
such  books  open  until  the  amounts  required  are  subscribed, 
and  shall  proceed  to  collect  in  such  capital  and  complete  the 
organization. 

102i.  Election  of  directors.)  §  4.  As  soon  as  may  be,  after 
the  capita!  stock  shall  be  fully  subscribed,  the  corporators  shall 
convene  a  meeting  of  subscribers  for  the  purpose  of  electing 
directors  and  the  transaction  of  such  other  business  as  shall 
come  before  them.  Notice  thereof  shall  be  given  by  depositing 
in  the  postoifice,  properly  addressed  to  each  subscriber,  at  least 
ten  days  before  the  time  fixed,  a  written  or  printed  notice, 
stating  the  object,  time  and  place  of  such  meeting.  In  all  elec- 
tions for  directors  of  corporations  organized  under  this  act. 
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every  subscriber  or  stockholder  shall  have  the  right  to  vote 
in  person,  or  by  proxy,  for  the  number  of  shares  owned  or 
subscribed  by  him,  for  as  many  persons  as  there  are  directors 
to  be  elected,  or  to  cumulate  such  shares  and  give  one  candi- 
date as  many  votes  as  the  number  of  directors  multiplied  by 
the  number  of  his  shares  of  stock  shall  equal,  or  to  distribute 
them  on  the  same  principle  among  as  many  candidates  as  he 
shall  think  fit;  and  such  directors  shall  not  be  elected  in  any 
other  manner.  It  shall  be  lawful  for  any  such  corporation,  by 
resolution  of  the  stockholders,  to  divide  its  board  of  directors 
into  three  classes,  numbered  consecutively,  the  term  of  office 
of  the  first  class  to  expire  on  the  day  of  the  annual  election 
of  said  corporation  then  next  ensuing;  the  second  class  one 
year  thereafter,  and  the  third  class  two  years  thereafter.  At 
each  annual  election  after  such  classification  the  stockholders 
of  such  corporation  shall  elect,  for  »  term  of  three  years,  a 
number  of  directors  equal  to  the  number  in  the  class  whose 
term  expires  on  the  day  of  election.  All  other  vacancies  .to  be 
filled  in  accordance  with  the  by-laws  of  the  corporation, 

102j.  Report  to  corporators — What  to  contain — Insurance 
Superintendent — Examination— Investing  capital.)  §  5.  The 
corporators  shall  make  a  full  report  of  their  proceedings,  in- 
cluding therein  a  copy  of  the  notice  provided  for  in  the  fore- 
going section,  a  copy  of  the  subscription  list  and  the  names 
of  the  directors  elected,  and  their  respective  terms  of  office, 
which  report  shall  be  sworn  to  by  at  least  a  majority  of  the 
corporators,  and  shall  be  filed  in  the  office  of  the  Insurance 
Superintendent.  The  Insurance  Superintendent  shaH  there- 
upon make  or  cause  to  be  made  an  examination  of  one  or  more 
disinterested  persons  especially  appointed  by  him  for  that  pur- 
pose, who  shall  certify  under  oath  that  the  capital  herein  re- 
quired of  the  company  named  in  the  charter  has  been  paid 
in  and  is  possessed  by  it  in  money  or  in  securities  and. invest- 
ments authorized  herein,  and  a  majority  of  the  directors  shall 
make  oath  that  the  money  has  been  paid  in  by  the  stockhold- 
ers towards  payment  of  their  respective  shares,  and  not  for 
any  other  purpose,  and  that  it  is  intended  that  the  same  shall 
remain  as  capital  of  the  company  to  be  invested  as  authorized 
herein.  It  shall  be  lawful  for  any  company  incorporated  under 
this  act  to  invest  its  capital  and  the  funds  accumulated  in  the 
course  of  its  business  in  such  securities  as  are  authorized  by 
law  for  the  investment  of  the  funds  of  life  insurance  compa- 
nies. The  expenses  of  such  examination  shall  be  paid  to  the 
Insurance  Superintendent  by  the  company  examined. 
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102k.  Corporation — Deposit  with  Insurance  Superintend- 
ent, etc. — Exchange  of  bonds — Fees)  §  6,  Every  such  corpo- 
ration before  commencing  business  shall,  in  addition  to  other 
requirements  of  law,  deposit  with  the  Insurance  Superintend- 
ent, in  trust,  for  the  special  and  sole  benefit  and  security  of 
all  its  creditors  and  holders  of  its  obligations  and  contracts 
of  suretyship,  guaranty  and  indemnity  not  less  than  one  hun- 
dred thousand  dollars  of  its  paid-up  capital  in  bonds  of  the 
United  States  or  municipal  bonds,  or  in  mortgages  on  im- 
proved or  productive  real  estate  in  this  State,  being  first  liens 
thereon,  and  the  real  estate  being  worth  at  least  twice  the 
amount  loaned  thereon.  The  bonds  and  securities  so  deposited 
may  be  exchanged  from  time  to  time  for  other  securities  of 
any  of  the  classes  above  mentioned.  All  said  securities  shall 
be  subject  to  sale  and  to  the  disposal  of  the  proceeds  by  the 
Insurance  Superintendent  only  in  pursuance  of  the  order  or 
decree  of  a  court  of  competent  jurisdiction  in  a  suit  or  pro- 
ceeding to  which  the  corporation  shall  be  a  party,  and  on  due 
notice  to  it,  so  long  as  the  corporation  so  depositing  shall  con- 
tinue solvent,  such  corporation  shall  be  entitled  to  receive 
from  the  Insurance  Superintendent  the  interest  or  dividends 
on  the  deposit. 

When  any  part  of  such  deposit  is  made  in  notes  or  bonds 
secured  by  mortgages,  they  shall  be  accompanied  by  full  ab- 
stracts of  title  and  searches,  which  shall  be  examined  and 
approved  by  or  under  the  direction  of  the  Insurance  Superin- 
tendent. The  fee  for  an  examination  of  title  by  counsel,  to  be 
paid  by  the  corporation  making  the  deposit,  shall  not  exceed 
twenty  dollars  for  each  mortgage,  and  the  fee  for  each  ap- 
praiser, not  exceeding  two,  besides  expenses,  shall  be  five  dol- 
lars for  each  mortgage. 

102L  Certificate  of  deposit— When  fully  organized.)  §  7. 
When  the  corporators  shall  have  complied  with  the  foregoing 
provisions,  the  Insurance  Superintendent  shall  furnish  them  a 
certificate  of  deposit,  and  shall  issue  to  them  a  certificate  of 
denization  of  the  corporation,  making  a  part  thereof  a  copy 
of  the  certificates  of  examination,  and  all  other  papers  filed  in 
his  office  in  and  about  the  organization  of  the  corporation 
and  duly  authenticated  under  his  hand  and  seal  of  office,  and 
the  same  shall  be  recorded  in  a  book  for  that  purpose  in  the 
office  of  the  Recorder  of  Deeds  of  the  county  where  the  prin- 
cipal office  of  such  company  is  located.  Upon  the  recording 
of  said  copy  the  corporation  shall  be  deemed  fully  organized, 
and  may  proceed  to  qualify  to  do  business  in  this  State  as 


>y  Google 


244  MISCELLANEOUS  CORPORATIONS. 

provided  by  an  act  governing  surety  companies  transacting 
business  in  this  State,  entitled,  "An  act  to  amend  an  act  enti- 
tled, 'An  act  to  enable  corporations,  created  for  that  purpose, 
to  transact  a  surety  business  in  this  State,  and  to  become  the 
surety  on  bonds  required  by  law;'  approved  May  13,  1887, 
in  force  July  1,  1887.  (Approved  June  8,  1897.)"  And  nothing 
contained  in  this  act  shall  be  construed  to  modify  or  change 
the  provisions  of  said  last  mentioned  act  or  to  relate  to  for- 
eign corporations.  Unless  such  corporation  shall  be  organized 
within  two  years  after  the  date  of  the  filing  of  its  declaration 
and  charter  it  shall  be  deemed  to  have  tost  the  right  to  use 
the  name  appropriated, 

102m.  When  unlawful  for  corporation  to  do  business  in 
this  State.)  §  8.  It  shall  be  unlawful  for  any  corporation,  or- 
ganized under  this  act,  to  do  business  in  this  State  without 
first  having  complied  with  the  provisions  of  the  act  referred 
to  in  Section  7  of  this  act,  and  any  corporation  violating  any 
of  the  provisions  thereof  shall  be  fined  not  less  than  one  hun- 
dred dollars  nor  more  than  one  thousand  dollars,  to  be  recov- 
ered by  an  action  in  the  name  of  the  State,  and  on  collection 
to  be  paid  into  the  State  treasury. 

102n.  Examination  by  Insurance  Superintendent — Ex- 
penses of.)  §  9.  It  shall  be  the  duty  of  the  Insurance  Super- 
intendent, to  make,  or  cause  to  be  made,  an  examination  of 
the  condition  and  affairs  of  any  company  incorporated  under 
this  act  doing  business  in  this  State  whenever  he  shall  deem 
it  expedient  to  do  so,  and  also  whenever  he  shall  have  good 
reason  to  suspect  the  correctness  of  any  annual  statement,  or 
that  the  affairs  of  any  company  making  such  statements  are 
in  an  unsound  condition.  The  expenses  of  such  examination 
shall  be  paid  to  the  Insurance  Superintendent  by  the  company 
examined. 

102o.  Agent — Certificate  of  authority.)  §  10.  It  shall  not 
be  lawful  for  any  agent  or  agents  to  act  for  any  company  or 
companies  incorporated  under  this  act,  directly  or  indirectly, 
in  soliciting  or  procuring  business  or  issuing  policies,  without 
procuring  from  the  Insurance  Superintendent  a  certificate  of 
authority  stating  that  such  company  has  complied  with  all  the 
requisitions  of  this  act  which  apply  to  such  companies. 

102p.  Penalty.)  §  11.  Any  violation  of  the  provisions  of 
this  act  shall  subject  the  party  violating  the  same  to  a  penalty 
of  not  less  than  one  hundred  dollars  nor  more  than  one  thou- 
sand dollars,  to  be  recovered  by  an  action  in  the  name  of  the 
State,  and  on  collection  paid  into  the  State  treasury. 
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102q.  Fees.)  §  12.  There  shall  be  paid  by  every  corpora- 
tion to  which  this  act  shall  apply  the  following  fees :  For  filing 
declaration  and  certified  copy  of  charter,  the  sum  of  thirty  dol- 
lars. For  filing  annual  statement,  ten  dollars.  For  each  agent's 
certificate  of  authority,  two  dollars.  For  each  copy  of  paper 
filed,  twenty  cents  per  folio,  and  for  certifying  the  same  and 
affixing  seal,  one  dollar. 

102r.  Corporation  ceasing  to  do  buBinesa — Insurance  su- 
perintendent shall  notify  claimant  to  bring  suit.)  §  13.  At  any 
time  after  such  corporation  shall  have  ceased  doing  business 
the  Insurance  Superintendent  shall,  upon  the  request  in  writ- 
ing of  such  corporation,  and  within  ten  days  after  such  re- 
quest, notify  each  and  every  claimant  against  such  corporation 
therein  designated,  to  bring  suit  upon  his  claim  within  thirty 
days  after  such  notice  or  lose  all  right  to  the  protection  and 
security  of  the  deposit  mentioned  in  Section  six  (6)  of  this 
act  or  any  part  thereof,  and  if  any  such  claimant  shall  not 
within  said  thirty  days  begin  suit  against  such  corporation, 
or  whenever  any  such  suit  shall  be  dismissed  or  decided  ad- 
versely to  such  claimant,  such  deposit  shall  be  thereby  freed 
from  liability  in  respect  of  any  claim  of  such  claimant. 

102s.  What  laws  subject  to.)  §  14.  Corporations  formed 
under  this  act  shall  be  subject  to  all  laws  of  this  State  gov- 
erning corporations  for  pecuniary  profit,  as  provided  for  in 
an  act  entitled,  "An  act  concerning  corporations,"  approved 
April  18,  1872,  in  force  July  1,  1872,  and  amendments  thereto, 
in  force  July  1,  1897,  and  the  duties  thereof,  and  shall  have  the 
powers  thereof,  so  far  as  the  same  are  not  inconsistent  with 
the  provisions  of  this  act.  Such  companies  shall  also  be  sub- 
ject to  the  provisions  and  requirements  of  an  act  entitled, 
"An  act  in  regard  to  the  dissolution  of  insurance  companies," 
approved  February  17,  1874,  in  force  July  1,  1874. 

I02t.  How  capital  stock  increased.)  §  15.  Any  such  com- 
pany may  at  any  time  increase  the  amount  of  its  capital  stock 
by  altering  or  amending  its  charter  in  this  respect  and  filing 
a  copy  of  its  charter  so  amended,  together  with  a  declaration 
under  its  corporate  seal,  signed  by  its  president  and  directors, 
of  their  desire  so  to  do,  with  the  written  consent  of  three- 
fourths  in  amount  of  its  stockholders  to  such  increase,  in  the 
office  of  the  Insurance  Superintendent,  who  shall  thereupon 
make  such  examination  in  respect  to  such  increased  capital  as 
is  required  in  respect  to  the  original  capital  in  the  organization 
of  companies  hereunder,  and  shall  issue  to  such  company  a 
certificate  of  such  increase  of  capital. 
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102u.  Emergency.)  §  16.  Whereas,  an  emergency  exists 
that  this  act  shall  take  effect  without  delay,  therefore  this  act 
shall  take  effect  and  be  in  force  from  and  after  its  passage. 

Chautauqua  associattons. 

AN  ACT  for  the  protection  of  Chautauqua  associations,  for 
the  appointment  by  them  of  special  police  officers,  and  to  fix 
penalties  for  the  violation  of  the  rules  of  such  associations. 
(Approved  May  15,  1903.  In  force  July  1,  1903.  L.  1903.  p. 
157;  Legal  News  Ed.,  p.  122. 

201.  Special  policemen — Appointment  —  Powers — Badge.) 
§  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois,  repre- 
sented in  the  General  Assembly:  That  it  shall  be  lawful  for 
any  Chautauqua  Association  incorporated  under  any  law  of 
the  State  of  Illinois,  to  select  and  appoint,  at  or  before  the 
time  of  holding  its  annual  assembly,  as  many  persons  to  act 
in  the  capacity  of  special  policemen  as  may  by  said  associa- 
tion, be  deemed  requisite  to  insure  peace  and  good  order  and 
prevent  trespasses  on,  in  and  about  the  grounds,  building  and 
place  of  holding  such  assembly,  for  and  during  the  holding 
of  the  same:  Provided,  That  every  such  person,  before  enter- 
ing upon  the  duties  of  special  policemen,  shall  take  the  oath 
of  office  before  any  judge  or  justice  of  the  peace  residing  in 
the  county  in  which  such  assembly  is  to  be  or  is  being  held, 
and  shall  receive  from  such  judge  or  justice  of  the  peace, 
a  certificate,  under  his  hand  and  seal,  of  such  appointment 
and  authority  to  act  as  such  special  policeman,  and  which 
appointment  and  authority  shall  be  indicated  by  some  appro- 
priate badge  of  office,  and  when  so  authorized  he  shall  be 
clothed  with  full  police  power. 

202.  Unlawful  entrance — Penalty.)  §  2.  That  whoever, 
during  the  holding  of  any  annual  assembly  of  any  Chautauqua 
Association,  shall  with  intent  to  fraud  any  such  assembly, 
enter  or  shall  attempt  to  enter,  or  shail  remain  on  the  grounds 
or  enclosure  of  any  building  within  or  upon  which  such  assem- 
bly is  being  held,  without  having  permission  from  the  proper 
authorities  thereof,  or  without  having  purchased  and  surren- 
dered a  ticket  of  admission  which  shall  entitle  him  so  to  enter 
and  remain,  or  without  having  complied  with  the  published 
rules  of  such  association  in  regard  to  entrance  thereto,  or 
remaining  thereon,  shall  upon  conviction  be  fined  not  less 
than  two  nor  more  than  twenty  dollars  for  each  offense. 

203.  Arrest.)  §  3.  Any  special  policeman  appointed  and 
authorized   pursuant   to   this   act,   and  any   sheriff,   coroner, 
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constable  or  other  officer  authorized  to  make  arrests,  shall 
have  the  power,  upon  view  without  warrant  or  with  warrant, 
to  arrest  any  person  or  persons  for  the  violation  of  any  pro- 
vision of  this  act. 

Total  abstinence  societies. 

AN  ACT  to  afford  relief  to  abstinence  societies  in  this  State. 
(Approved  and  in  force  May  20,  1879.  L.  1879,  p.  83;  Legal 
News  Ed.,  p.  72. 

76.  Election  of  members.)  §  1.  Be  it  enacted  by  the  People 
of  the  State  of  Illinois,  represented  in  the  General  Assembly: 
That  any  total  abstinence  society  in  this  State  organized 
under  any  of  this  State,  may,  at  any  regular  or  called  meeting 
of  their  society,  elect  any  person  as  a  member  of  such  society, 
without  regard  to  age  of  the  applicant  for  admission  to  mem- 
bership, by  having  at  least  three-fourths  majority  of  the  mem- 
bers present  at  such  meeting,  voting  in  the  afHrmative  for  the 
election  of  such  person. 

77.  Emergency.)  §  2.  Whereas,  There  are  several  socie- 
ties in  this  State  who  will  be  benefited  by  such  a  change,  and 
are  desirous  of  increasing  their  membership,  wherefore  an 
emergency  exists,  therefore  this  act  shall  take  effect  and  be 
in  force  from  and  after  its  passage. 

"Canal,  levee,  tunnel,  etc.,  companies. 

AN  ACT  to  enable  the  construction  by  incorporated  com- 
panies of  levees,  canals  and  tunnels  for  agricultural,  mining  or 
sanitary  purposes.  (Approved  June  10,  1897,  In  force  July  1, 
1897.   L.  1897,  p.  208;  Legal  News  Ed.,  p.  140. 

173.  What  to  state  in  articles  of' incorporation.)  §  1.  Be  it 
enacted  by  the  People  of  the  Stale  of  Illinois,  represented  in 
the  General  Assembly:  That  any  company  which  has  been  or 
shall  be  incorporated  under  the  general  law  of  this  State  for 
the  purpose  of  building,  operating  and  maintaining  within 
this  State  any  levee,  canal  or  tunnel  for  agricultural,  mining 
or  sanitary  purposes  shall  state  in  its  articles  of  incorporation 
the  places  from  and  to  which  it  is  intended  to  construct  its 
proposed  levees,  canals  and  tunnels. 

174.  May  acquire  by  purchase  or  law  of  eminent  domain.) 
§  2.  If  any  such  corporation  shall  be  unable  to  agree  with  the 
owners  for  the  purchase  of  any  real  estate  necessary  for  the 
purpose  of  its  incorporation,  for  right  of  way  or  any  other 
lawful  purpose  connected  with  or  necessary  to  the  construc- 
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tion,  maintenance  or  operation  of  any  works  within  the  scope 
of  its  incorporation,  such  corporation  may  acquire  such  real 
estate  in  the  manner  that  may  be  now  or  hereafter  provided 
for  by  any  law  of  eminent  domain. 

175.  Power  of  such  corporations.)  §  3.  Such  corporation 
shall  have  power — 

First.  To  make  such  examination  and  survey  for  the  pro- 
posed works  as  may  be  necessary  to  the  selection  of  the  most 
advantageous  route,  and  for  such  purposes  may  enter,  by  its 
officers,  agents  and  servants,  upon  the  land  of  any  person  or 
corporation,  but  subject  to  responsibility  for  all  damage  caused 
thereby. 

Second.  To  construct  its  levee,  canal  or  tunnel  across  or 
under  any  stream  or  water,  waterway,  highway,  road,  street 
or  railroad,  which  the  route  of  such  levee,  canal  or  tunnel  shall 
intersect  or  touch ;  but  such  corporation  shall  restore  the 
stream,  waterway,  highway,  road,  street  or  railroad  thus  inter- 
sected or  touched,  to  its  former  stafe,  or  to  such  state  as  not 
to  impair  its  usefulness,  and  shall  keep  such  crossing  in  repair: 
Provided,  koivever,TiiRt  nothing  in  this  act  shall  be  construed 
or  held  to  authorize  the  permanent  obstruction  of  any  navi- 
gable stream  or  waterway. 

Canal  companies  are  not  authorized  to  collect  tolls  for  pas- 
sengers carried  on  tugboats — rule  as  to. 
Sturgeon  Bay  Co.  v.  Leatham,  164  111.  239. 

For  the  detection  and  apprehension  of  horse  thieves,  etc 

AN  ACT  to  amend  an  act  entitled,  "An  act  to  authorize  the 
formation  of  companies  tor  the  detection  and  apprehension  of 
horse  thieves  and  other  felons,"  returned  by  the  Governor 
July  7,  1885,  to  the  Secretary  of  State  without  his  approval 
or  veto,  and  is  therefore  now  in  force.  (In  force  July  I,  1887, 
L.  1887,  p.  140;  Legal  News  Ed.,  p.  116. 

§  1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois,  rep- 
resented in  the  General  Assembly:  That  "An  act  to  authorize 
the  formation  of  companies  for  the  detection  and  apprehension 
of  horse  thieves  and  other  felons,"  be  and  the  same  is  hereby 
amended  to  read  as  follows : 

92.  Who  authorized  to  form.)  §  1.  That  any  number  of 
citizens,  not  less  than  ten  (10),  are  hereby  authorized  to  form 
themselves  into  a  company  for  the  purpose  of  detecting  and 
apprehending  of  horse  thieves,  incendiaries  and  all  other  crim- 
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inals  against  the  laws  of  the  State  of  Illinois,  as  hereinafter 
provided.  Such  number  of  citizens  forming  articles  of  associa- 
tion shall  be  charter  members  and  may  add  to  their  number, 
or  expel  members  according  to  the  provisions  of  their  constitu- 
tion and  by-laws. 

93.  Organization — How  effected.)  §  2.  Persons  forming 
any  such  company,  shall  each  subscribe  to  articles  of  associa- 
tion in  which  shall  be  set  forth  the  name  of  said  company  and 
their  place  of  meeting.  Said  articles  of  association  shall  be 
filed  and  recorded  with  the  Recorder  of  Deeds  in  the  county 
in  which  the  meeting  of  such  company  is  fixed  by  said  articles 
of  association,  and  a  certified  copy  of  such  record  shall  be  re- 
ceived as  evidence  in  any  court  in  this  State  of  the  existence 
of  such  company. 

94.  Organization  completed.)  §  3.  Whenever  said  articles 
of  association  shall  be  filed,  as  above  provided,  the  said  com- 
pany, under  the  name  and  style  which  they  may  designate, 
shall  be  a  body  politic  and  corporate,  and  by  such  name  they 
may  sue  and  be  sued,  plead  and  be  impleaded  in  any  court 
of  competent  jurisdiction  in  this  State,  and  shall  have  succes- 
sion during  any  time,  may  have  and  use  a  common  seal  and 
alter  the  same  at  pleasure. 

95.  Powers — Constitution  and  by-laws.)  §  4.  Such  com- 
panies shall  have  power  to  adopt  a  constitution  and  by-laws 
for  their  government,  and  enforce  obedience  to  the  same, 
which  constitution  and  by-laws  shall  be  consistent  with  the 
constitution  and  laws  of  this  State  and  the  United  States. 

96.  May  call  to  their  aid  peace  officers  of  State — List  of 
special  constables.)  §  5.  Such  companies  shall  have  the  power 
to  call  to  their  aid  the  peace  officers  of  this  State  in  accordance 
with  law  in  the  pursuit  and  apprehension  of  criminals  and 
the  recovery  of  stolen  property,  and  at  any  regular  meeting 
may  elect  any  member  of  their  members  as  they  deem  best 
to  act  as  special  constables,  and  shall  hold  their  office  for  one 
year,  and  shall  have  all  the  rights  and  privileges  of  constables 
when  engaged  in  the  pursuit  of  criminals  and  the  recovery 
of  stolen  property.  Each  company  so  electing  special  consta- 
bles, shall  by  their  president  and  secretary  make  a  list  of  such 
persons  so  elected,  which  list  shall  state  the  name  and  resi- 
dence of  each  person  so  elected  as  special  constables,  which 
list  shall  be  filed  and  recorded  in  the  office  of  the  Recorder 
of  Deeds  in  the  county  in  which  said  company  exists.  A  cer- 
tified copy  of  such  record  shall  be  evidence  in  any  court  in 
this  State  of  the  existence  of  such  special  constables.   In  case 
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of  vacancies  occurring  by  death,  or  otherwise,  of  any  of  the 
special  constables  in  any  company,  said  company  can  fill  the 
vacancies  by  election  and  having  the  same  recorded  as  herein 
provided  for  the  election  of  special  constables, 

97.  Shall  keep  book^  etc.)  §  6.  It  shall  be  the  duty  of  any 
company  so  forming  articles  of  association  to  provide  a  suit- 
able book  for  the  recording  of  its  articles  of  association  and 
the  name  of  each  member  as  subscribed  to  the  articles  of  asso- 
ciation and  the  names  of  all  new  members,  the  date  the  same 
were  taken  in,  the  names  of  all  members  withdrawn  or  ex- 
pelled, the  date  of  the  same,  and  in  a  separate  place  the  names 
of  the  members  elected  as  special  constables,  with  the  date  of 
their  election,  and  the  date  of  the  fihng  of  the  list  of  their 
election,  which  book,  when  sworn  to  by  their  secretary,  to 
be  a  correct  record  for  the  purpose  it  is  kept,  shall  be  evidence 
in  any  court  of  the  legal  members  belonging  thereto. 

98.  Companies  organized  under  previous  act.)  §  7.  Such 
companies  heretofore  organized  under  an  act  of  the  General 
Assembly  of  this  State  in  1874,  authorizing  the  formation  of 
corporations  for  other  than  profit,  or  any  act  amendatory 
thereof,  or  by  an  act  entitled,  "An  act  for  the  formation  of 
companies  for  the  detection  and  apprehension  of  horse  thieves 
and  other  felons,"  in  force  July  1,  1885,  shall  have  all  the  rights 
and  benefits  of  this  act  during  their  existence,  provided  such 
companies  heretofore  organized  shall  comply  with  the  provi- 
sions of  the  fifth  section  of  this  act  in  relation  to  the  election 
of  special  constables  and  having  the  same  recorded  as  herein 
provided,  and  of  the  provisions  of  the  sixth  section  of  this  act, 
in  relation  to  providing  and  keeping  a  book  of  record  of  the 
names  of  members,  and  the  articles  of  association,  charter  or 
permit. 

99.  Repeal.)  §  8.  All  acts  and  parts  of  acts  in  conSict  with 
this  act  are  hereby  repealed. 

This  bill  having  remained  with  the  Governor  ten  days  after 
the  adjournment  of  the  General  Assembly,  and  he  having 
failed  to  approve  it,  or  to  file  it  with  his  objections  in  my  office 
before  the  expiration  of  said  ten  days,  it  has  thereby  become 
a  law. 

Witness  my  hand  this  28th  day  of  June,  A.  D.  1887. 
HENRY  D.   DEMENT, 

Secretary  of  State, 
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Posts  of  Grand  Army  of  the  Republic  and  Camps  of  United 
Spanish  War  Veterans. 

AN  ACT  concerning  the  property  of  posts  of  the  Grand 
Army  of  the  Republic  and  camps  of  the  United  Spanish  War 
Veterans,  and  to  provide  for  the  care  and  preservation  thereof 
and  to  repeal  a  certain  act  therein  named.  (Approved  May  17, 
1907.  In  force  July  1,  1907.  L.  1907,  p.  214. 
.  207.  Organization  of  post  or  camp.)  §  1.  Be  it  eiUKted  by 
the  People  of  the  Slate  of  Illinois,  represented  in  the  General 
Assembly:  Whenever  any  post  o  fthe  Grand  Army  of  the  Re- 
public, camp  of  the  United  Spanish  War  Veterans  or  Army 
of  the  Philippines  in  this  State  shall  organize  itself  into  a  cor- 
poration or  association  under  those  provisions  of  an  act  enti- 
tled, "An  act  concerning  corporations,"  approved  April  18, 
1872,  and  all  amendments  thereto  relating  to  the  formation 
of  societies,  corporations  and  associations,  not  for  pecuniary 
profit,  the  title  to  all  property  of  such  post  or  camp,  real  and 
personal,  whether  the  same  have  been  heretofore  held  in  its 
own  name,  or  in  the  name  or  names  of  any  of  its  officers,  or 
members  or  otherwise,  in  trust  for  said  post  or  camp,  shall 
immediately  vest  in,  and  belong  to,  such  society,  corporation  or 
association  by  the  name  adopted  by  it  upon  such  organization. 

206.  Consolidation  of  post  or  camp — Title  to  property.) 
§  2.  Whenever  two  or  more  Grand  Army  posts  or  camps  of 
United  Spanish  War  Veterans  or  Army  of  the  Philippines 
shall  become  consolidated,  in  pursuance  of  any  general  law  of 
the  Grand  Army  of  the  Republic,  or  the  United  Spanish  War 
Veterans,  or  Army  of  the  Philippines,  the  title  to  the  property 
of  any  incorporated  posts  or  camps  so  consolidated,  shall  re- 
main herein  until  the  consohdated  post  or  camp  shall  become 
incorporated  or  organized  under  said  act  whereupon  the  title 
to  all  property  of  the  consolidated  posts  or  camps  shall  imme- 
diately vest  in  such  consolidated  post  or  camp  by  such  name 
as  may  be  adopted  by  it. 

209.  Cemetery  lot  may  be  conveyed  in  trust  to  city.)  §  3. 
Whenever  any  Grand  Army  post  or  camp  of  United  Spanish 
War  Veterans,  or  Army  of  the  Philippines,  whether  incorpo- 
rated or  unincorporated,  shall  own  any  lot  in  any  cemetery, 
for  the  interment  of  the  remains  of  its  deceased  members  or 
their  families,  and  shall  desire  to  provide  for  the  proper  care 
of  said  lot,  after  said  post  or  camp  shall,  in  the  ordinary  course 
of  nature,  have  ceased  to  exist,  it  shall  be  lawful  for  such  post 
or  camp  to  convey  such  lot,  in  trust  for  that  purpose,  to  the 
city,  town  or  village  in  which  such  post  or  camp  is  located, 
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and  for  such  city,  town  or  village  to  accept  such  conveyance 
upon  such  trust,  to  take  effect  upon  the  final  dissolution  of 
said  post  or  camp,  by  the  death  of  its  members,  or  otherwise. 
And  thereupon  from  and  after  such  dissolution,  said  city, 
town  or  village  shall  have  full  power  in  its  own  name,  and  it 
shall  be  its  duty  to  enforce  the  observance  of  any  contract 
which  may  have  been  made  by  said  post  or  camp  with  any 
person  or  corporation,  for  the  care  or  said  lot,  and  of  any 
monument  or  monuments  thereon,  and  whenever  necessary  to 
do  so,  to  appropriate  and  pay  out  of  the  general  funds  of  said 
city,  town  or  village,  such  sum  or  sums  as  may  from  time  to 
time  be  required  for  the  reasonable  care  and  maintenance  of 
such  lot  and  the  monuments  thereon. 

210.  When  post  or  camp  ceases  to  exist — Title  to  cemetery 
lot  vest  in  city.)  §  4.  Whenever  any  Grand  Army  post  or  any 
camp  of  United  Spanish  War  Veterans,  or  Army  of  the  Philip- 
pines, whether  incorporated  or  unincorporated,  shall  cease  to 
exist,  being  seized  or  the  owner  in  law,  or  in  equity,  of  any 
cemetery  lot  wherei  nare  interred  the  remains  of  deceased 
members  of  the  Grand  Army  of  the  Republic,  or  the  United 
Spanish  War  Veterans,  or  Army  of  the  Philippines,  or  of  their 
families,  and  without  having  made  other  disposition  of  said 
lot,  the  title  to  such  lot  shall  immediately  vest  in  the  city  or 
village  where  such  post  or  camp  was  located,  or,  if  located 
outside  of  any  incorporated  town,  city  or  village,  in  the  county 
board  of  the  county,  which  shall  thereupon  or  thereafter  have 
the  same  powers  and  duties  in  reference  thereto,  as  though 
the  same  had  been  conveyed  to  it  by  such  post  or  camp,  as 
provided  in  Section  3  of  this  act.  All  other  property  of  such 
post  or  camp,  not  theretofore  disposed  of  by  it,  shall  be  deliv- 
ered and  belong  to-  the  Grand  Army  Hall  and  Memorial  Asso- 
ciation of  Illinois. 

211.  Not  to  conflict  with  regulations,  etc.)  §  5.  Nothing 
herein  contained  shall  conflict  with  or  in  any  wise  impair  any 
law,  rule  or  regulation  of  the  National  or  Illinois  State  En- 
campments of  the  Grand  Army  of  the  Republic,  or  of  any 
National  or  Illinois  State  Convention  of  the  United  Spanbh 
War  Veterans,  or  Army  of  the  Philippines  respecting  the 
subject  of  this  act. 

212.  Repeal.)  §  6.  An  act  entitled  "An  act  concerning  the 
property  of  posts  of  the  Grand  Army  of  the  Republic,  and  to 
provide  for  the  preservation  thereof,"  approved  May  18,  1905, 
in  force  July  1,  1905,  is  hereby  repealed. 
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Corporations  not  for  pecuniary  profit. 

29.  How  organized.)  §  29.  Societies,  corporations  and  as- 
sociations (not  for  pecuniary  profit)  may  be  formed  as  here- 
inafter provided.  Any  three  or  more  persons,  citizens  of  the 
United  States,  who  shall  desire  to  associate  themselves  for 
any  lawful  purpose,  other  than  for  pecuniary  profit,  may  make, 
sign  and  acknowledge,  before  any  officer  authorized  to  take 
acknowledgments  of  deeds  in  this  State,  and  file  in  the  ofiice 
of  the  Secretary  of  State,  a  certificate  in  writing;,  in  which  shall 
be  stated  the  name  or  title  by  which  such  corporation,  society 
or  association  shall  be  known  in  law,  the  particular  business 
and  objects  for  which  it  is  formed,  the  number  of  its  trustees, 
directors  or  managers,  and  the  names  of  the  trustees,  directors 
or  managers,  selected  for  the  first  year  of  its  existence.  (See 
Chap.  53,  Sec.  lOd. 

30.  Certificate  of  organization—Record.)  §  30.  Upon  filing 
a  certificate  as  aforesaid,  the  Secretary  of  State  shall  there- 
upon issue  a  certificate  of  the  organization  of  the  corporation, 
society  or  association,  making  a  part  thereof  a  copy  of  all 
papers  filed  in  his  office  in  and  about  the  organization  thereof, 
and  duly  authenticated  under  his  hand  and  seal  of  State;  and 
the  same  shall  be  recorded  in  a  book  for  that  purpose  in  the 
office  of  the  Recorder  of  Deeds  of  the  county  in  which  the 
principal  place  of  business  of  such  corporation,  society  or  as- 
sociation is  located.  Upon  complying  with  the  foregoing  con- 
ditions, the  corporation,  society  or  association  shall  be  deemed 
fully  organized,  and  (*291  may  proceed  to  business:  Provided, 
The  Secretary  of  State  shall  not  issue  a  certificate  of  organi- 
zation to  any  corporation,  society  or  association  under  the 
name  of  any  then  existing. 

31.  Corporate  powers — When  not  insurance  companies.) 
§  31.  Corporation,  associations  and  societies,  not  for  pecu- 
niary profit,  formed  under  this  act  shall  be  bodies  corporate 
and  politic,  by  the  name  stated  jn  such  certificate;  and  by 
that  name  they  and  their  successors  shall  and  may  have  suc- 

■  cession,  and  shall  be  persons  in  law  capable  of  suing  and  being 
sued;  may  have  power  to  make  and  enforce  contracts  in  rela- 
tion to  the  legitimate  business  of  their  corporation,  society 
or  association;  may  have  and  use  a  common  seal,  and  may 
change  or  alter  the  same  at  pleasure;  and  they  and  their  suc- 
cessors, by  their  corporate  name,  shall,  jn  law,  be  capable  of 
taking,  holding  and  disposing  of  real  and  personal  estate  for 
purposes  of  their  organization ;  may,  by  their  trustees,  direc- 
tors or  managers,  make  by-laws  not  inconsistent  with  the 
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constitution  and  laws  of  this  State,  or  of  the  United  States, 
which  by-laws,  among  other  things,  shall  prescribe  the  duties 
of  all  officers  of  the  corporation,  society  or  association,  and 
the  qualification  of  members  of  the  corporation,  and  shall 
provide  for  annual  meetings  of  such  members,  and  for  the 
calling  of  special  meetings,  when  necessary,  and  for  the  num- 
ber of  members  that  shall  constitute  a  quorum  for  the  trans- 
action of  business  at  any  such  annual  or  special  meetings. 
At  any  such  meeting  members  of  the  corporation  may  take 
part  and  vote  in  person  or  by  proxy.  The  by-laws  of  the 
corporation,  made  by  the  trustees,  directors  or  managers,  may 
be  modified,  altered  or  amended  at  any  such  annual  meeting, 
or  at  any  adjourned  session  thereof.  Associations  and  socie- 
ties which  are  intended  to  benefit  the  widows,  orphans,  heirs 
and  devisees  of  the  deceased  members  thereof,  and  members 
who  have  received  a  permannt  disability,  and  where  no  annual 
dues  or  premiums  are  required,  and  where  the  members  shall 
receive  no  money  as  profit  or  otherwise,  except  for  permanent 
disability,  shall  no.t  be  deemed  insurance  companies.  (As 
amended  by  act  approved  June  4,  1889.  In  force  July  1,  1889. 
L.  1889,  p.  92;  Legal  News  Ed.,  p.  71. 

32.  Trustees — OfBcers  —  Borrowing  money  —  Elections — 
Vacancy.)  §  32.  Corporations,  associations  and  societies,  not 
for  pecuniary  profit,  formed  under  the  provisions  of  this  act, 
may  elect  trustees,  directors  or  managers  from  the  members 
thereof,  in  such  manner,  at  such  times  and  places,  and  for 
such  periods,  as  may  be  provided  by  the  certificate  of  incor- 
poration ;  or  in  case  such  certificate  does  not  contain  such 
provisions,  then  as  may  be  provided  by  the  by-laws,  which 
trustees,  directors  or  managers  shall  have  the  control  and 
management  of  the  affairs  and  funds  of  the  corporation,  soci- 
ety or  association.  Said  trustees,  managers  or  directors  may, 
upon  consent  of  the  corporation,  society  or  association,  ex- 
pressed by  a  vote  of  the  majority  of  the  members  thereof, 
borrow  money,  to  be  used  solely  for  purposes  of  their  organi- 
zation, and  may  pledge  their  property  therefor.  Whenever 
trustees,  managers  or  directors  shall  be  elected,  a  certificate 
under  the  seal  of  the  corporation,  giving  the  names  of  those 
elected  and  the  term  of  their  office,  shall  be  recorded  in  the 
office  of  the  Recorder  of  Deeds,  where  the  certificate  of  organ- 
ization is  recorded.  Vacancies  in  the  board  of  trustees,  direc- 
tors or  managers,  shall  be  filed  in  the  manner  provided  by 
their  by-laws,  and  upon  filling  any  vacancy  a  like  certificate 
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shall  be  recorded.  (As  amended  by  act  approved  June  4,  1889. 
In  force  July  1,  1889.  L.  1889,  p.  92;  Legal  News  Ed.,  p.  71. 

33.  When  distribution,   etc.,  may   be   made — Dissolution. 

§  33.  No  dividend  or  distribution  of  the  property  of  such  cor- 
poration, society  or  association  shall  be  made  until  all  debts 
are  fully  paid,  and  then  only  upon  its  final  dissolution  and  sur- 
render of  organization  and  name;  nor  shall  any  distribution 
be  made  except  by  a  vote  of  a  majority  of  the  members.  When 
a  distribution  of  their  property  is  contemplated,  the  trustees, 
directors  or  managers  shall  file  a  statement,  under  oath,  in  the 
office  of  the  Recorder  of  Deeds  in  the  county  where  the  busi- 
ness office  is  located,  that  all  debts  of  the  corporation,  society 
or  association  are  paid.  And  in  case  a  distribution  shall  be 
made  before  filing  such  statement  under  oath,  or  if  such  state- 
ment shall  be  wilfully  false,  said  trustees,  directors  or  man- 
agers shall  be,  jointly  and  severally,  liable  for  the  debts  of 
such  corporation,  society  or  association.  When  a  final  disso- 
lution of  any  corporation,  society  or  association  organized  by 
virtue  of  this  act,  has  been  agreed  upon,  the  trustees,  direc- 
tors or  managers  shall  file,  in  the  office  of  the  Secretary  of 
State,  a  certificate  thereof,  under  seal  of  the  corporation ;  and 
upon  the  filing  of  said  certificate  such  organization  shall  cease 
to  exist. 

34.  Change  of  articles  of  association.)  §  34,  Any  such  cor- 
poration, society  or  association  may  change  its  articles  of  as- 
sociation, in  the  manner  prescribed  by  their  own  rules;  but 
no  change  shall  be  of  legal  effect,  until  a  certificate  thereof, 
under  seal  *292  of  such  corporation,  society  or  association, 
shall  be  filed  in  the  office  of  the  Secretary  of  State,  and  re- 
corded in  the  office  of  the  Recorder  of  Deeds  in  which  the 
original  certificate  was  recorded. 

AN  ACT  in  relation  to  corporations,  organized  under  spe- 
cial charters,  not  for  pecuniary  profit.  (Approved  and  in  force 
April  24,  1901.    L.  1901,  p.  127;  Legal  News  Ed.,  p.  114. 

34a.  Board  of  trustees,  directors  or  managers.)  §  1.  Be  it 
enacted  by  the  People  of  the  State  of  Illinois,  represented  in 
the  General  Assembly:  That  all  corporations,  associations  and 
societies,  organized  under  or  created  by  any  special  act  of  the 
Legislature,  not  for  pecuniary  profit,  are  hereby  vested  with 
power  to  create  board  of  trustees,  directors  or  managers,  and 
to  elect  or  appoint  members  thereof,  either  from  their  own 
membership  or  otherwise,  in  such  manner,  at  such  times  and 
for  such  periods  as  may  be  provided  by  the  by-laws  of  such 
corporations,   associations   or  societies,   and   said   boards   of 
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trustees,  directors  or  managers,  shall  have  such  powers  and 
perform  such  duties  as  may  be  prescribed  by  the  by-laws  of 
such  corporation,  association  or  society:  Provided,  That  when- 
ever any  such  trustees,  directors  or  managers  shall  be  elected 
or  appointed,  a  certificate  under  the  seal  of  the  corporation, 
association  or  society,  giving  the  names  of  such  trustees,  di- 
rectors or  managers  so  appointed  or  elected,  and  the  term  of 
their  office,  shall  be  filed  for  record  in  the  office  of  the  Re- 
corder of  Deeds  in  the  county  or  counties  where  the  business 
of  said  corporation  may  be  carried  on  by  such  board  of  trus- 
tees, directors  or  managers. 

34b.  Change  of  name,  etc.— Effect  of.)  §  2.  That  here- 
after, whenever  any  corporation,  not  for  pecuniary  profit,  ex- 
isting by  virtue  of  any  special  law  of  this  State,  shall  desire 
to  avail  itself  of  the  right  to  change  its  name,  to  change  its 
place  of  business,  to  enlarge  or  change  the  object  for  which 
it  was  formed,  or  to  increase  or  decrease  the  number  of  its 
directors,  managers  or  trustees,  as  now  authorized,  or  as  may 
hereafter  be  authorized  by  general  law,  such  change  shall  not 
operate  as  a  waiver,  release  or  forfeiture  of  any  of  the  powers, 
rights  or  privileges  of  such  corporation  granted  to  or  secured 
by  it  under  and  by  virtue  of  such  special  act,  and  all  acts  or 
parts  of  acts  in  conflict  herewith  are  hereby  repealed. 

34c.  Emergency.)  §  3,  Whereas,  An  emergency  exists, 
therefore,  this  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

Corporation  not  for  profit  may  hold  necessary  real  estate. 
Hossack  V.  Ottawa  Development  Co.,  244  III.  274. 
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RELIGIOUS  CORPORATIONS. 

Constitution. 

Staiutss  as  to  Formatiok  and  Fowbss. 

DebdSj  Moricagks,  etc,  by  and  to. 

Roles  as  to  Pboperty  of. 

Pastors — Rights  of. 

DocTBiNES  OF,  NOT  Revibwbp  in  Courts. 

What  Constitutks. 

MisatLLANEOus. 

Constitution.)  §  3.  The  free  exercise  and  enjoyment  of  re- 
ligious profession  and  worship,  without  discrimination,  shall 
forever  be  guaranteed ;  and  no  person  shall  be  denied  any  civil 
or  political  right,  privilege  or  capacity,  on  account  of  his  re- 
ligious opinions;  but  the  liberty  of  conscience  hereby  secured 
shall  not  be  construed  to  dispense  with  oaths  or  affirmations, 
excuse  acts  of  licentiousness,  or  justify  practices  inconsistent 
with  the  peace  or  safety  of  the  State.  No  person  shall  be  re- 
quired to  attend  or  support  any  ministry  or  place  of  worship 
against  his  consent,  nor  shall  any  preference  be  given  by  law 
to  any  religious  denomination  or  mode  of  worship.  Consti- 
tution of  1870. 

Statute  as  to.     (Chap.  32— Hurd.) 

35.  How  organized.)  §  35.  The  foregoing  provisions  shall 
not  apply  to  any  religious  corporations ;  but  any  church,  con- 
gregation or  society  formed  for  the  purpose  of  religious  wor- 
ship, may  become  incorporated  in  the  manner  following,  to- 
wit:  By  electing  or  appointing,  according  to  its  usages  or  cus- 
toms, at  any  meeting  held  for  that  purpose,  two  or  more'  of  its 
members  as  trustees,  wardens  or  vestrymen  for  such  other 
ofEcers  whose  powers  and  duties  are  similar  to  those  of  trus- 
tees, as  shall  be  agreeable  to  the  usages  and  customs,  rules  or 
regulations  of  such  congregation,  church-  or  society),  and  may 
adopt  a  corporate  name;  and  upon  the  filing  of  the  affidavit, 
as  hereinafter  provided,  it  shall  be  and  remain  a  body  politic 
and  corporate,  by  the  name  so  adopted. 
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36.  Affidavit  of  organization.)  §  36.  The  chairman  or  sec- 
retary of  such  meeting  shall,  as  soon  as  may  be  after  such 
meeting,  make  and  file  in  the  office  of  the  Recorder  of  Deeds 
in  the  county  in-  which  such  congregation,  church  or  society  is 
organized  (which  shall  be  recorded  by  such  Recorder),  an  affi- 
davit, substantially  in  the  following  form : 

STATE  OF  ILLINOIS,  1  ^^ 
County.        I 

I, do  solemnly  swear  (or  affirm,  as  the  case 

may  be),  that  at  a  meeting  of  the  members  of  the  (here  insert 
the  name  of  the  church,  society  or  congregation,  as  known 
before  incorporation),  held  at  (here  insert  place  of  meeting), 

in  the  county  of ,  and  State  of  Illinois,  on  the  ....  day 

of ,  A.  D.  19. ,,  for  that  purpose,  the  following  persons 

were  elected  (or  appointed)  (here  insert  their  names)  trus- 
tees (or  wardens,  vestrymen  or  officers  by  whatever  name 
they  choose  to  adopt,  with  powers  and  duties  similar  to  trus- 
tees), according  to  the  rules  and  usages  of  such  (church,  so- 
ciety or  congregation).  And  said  (church,  society  or  congre- 
gation) adopted  as  its  corporate  name  {here  insert  the  name). 
And  at  said  meeting  this  affiant  acted  as  (chairman  or  secre- 
tary, as  the  case  may  be). 

Subscribed  and  sworn  to  before  me  this  . . .  .day  of , 

A.  D.  19... 

(Name  of  affiant.) 

Such  affidavit,  or  a  copy  thereof,  duly  certified  by  the  Re- 
corder, shall  be  received  as  evidence  of  the  due  incorporation 
of  such  congregation,  church  or  society, 

37.  Term  of  office  of  trustees.)  §  37.  The  term  of  office 
of  the  trustees  of  any  such  corporation  may  be  determined  by 
the  rules  or  by-laws  of  the  congregation,  church  or  society. 

38.  Failure  to  elect  trustees  not  to  dissolve.)  §  38.  A  fail- 
ure to  elect  trustees  at  any  time  shall  not  work  a  dissolution 
of  such  corporation,  but  the  trustees  last  shall  be  considered 
as  in  office  until  their  successors  are  elected. 

39.  Subsequent  elections — Vacancies,  etc.)  §  39.  All  elec- 
tions of  trustees  after  the  first,  and  elections  to  fill  vacancies, 
may  be  called  and  conducted  upon  such  notice  and  in  such 
manner  as  may  be  provided  by  the  rules,  usages  or  by-laws 
of  the  congregation,  church  or  society,  but  the  qualifications 
and  number  of  the  trustees  shall,  at  all  times,  be  the  same  as 
required  in  the  thirty-fifth  section  of  this  act.  No  certificate 
of  election,  after  the  first,  need  be  filed  for  record. 
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40.  Removal  of  trustees.)  §  40.  A  trustee  may  be  removed 
from  office  by  an  election,  called  and  conducted  in  like  manner 
as  elections  for  trustees,  or  his  office  declared  vacant  for  a 
failure  to  act,  immoral  conduct,  or  for  an  abandonment  of  the 
faith  of  the  congregation,  church  or  society. 

41.  Property  to  vest  in  corporation,  except,  etc)  §  41. 
Upon  the  incorporation  of  any  congregation,  church  or  society, 
all  real  and  personal  property  held  by  any  person  or  trustees 
for  the  use  of  the  members  thereof,  shall  immediately  vest 
in  such  corporation  and  be  subject  to  its  control,  and  may  be 
used,  mortgaged,  sold  and  conveyed  the  same  as  if  it  had  been 
conveyed  to  such  corporation  by  deed ;  but  no  such  conveyance 
or  mortgage  shall  be  made  so  as  to  affect  or  destroy  the  intent 
or  effect  of  any  grant,  devise  or  donation  that  may  be  made 
to  such  person  or  trustee  for  the  use  of  such  congregation, 
church  or  society, 

42.  Hay  acquire  and  hold  land,  etc. — Limitation.)  §  42. 
Any  corporation  that  may  be  formed  for  religious  purposes 
under  this  act,  or  any  law  of  this  State,  for  the  incorporation 
of  religious  societies,  may  receive,  by  gift,  devise  or  purchase, 
land  not  exceeding  in  quantity  twenty  (20)  acres,  and  may 
erect  or  build  thereon  such  houses,  buildings  or  other  improve- 
ments as  it  may  deem  necessary  for  the  convenience  and  com- 
fort of  such  congregation,  church  or  society,  and  may  lay  out 
and  maintain  thereon  a  burying  ground:  Provided,  That  only 
ten  acres  of  such  land  shall  be  exempt  from  assessment  for 
taxation,  and  that  all  such  land  in  excess  of  ten  acres  shall  be 
assessed  at  the  same  valuation  as  if  it  were  not  a  part  of  a 
cemetery ;  but  no  such  property  shall  be  used  except  in  the 
manner  expressed  in  the  gift,  grant  or  devise,  or  if  no  use  or 
trust  is  so  expressed,  except  for  the  benefit  of  the  corporation, 
church  or  society  for  which  it  was  intended.  (As  amended  by 
act  approved  June  3,  1889.  In  force  July  1,  1889.  L.  1889,  p. 
94;  Legal  News  Ed.,  p.  72. 

43.  Powers  of  trustees  and  society  over  property.)  §  43. 
The  trustees  shall  have  the  care,  custody  and  control  of  the 
real  and  personal  property  of  the  corporation,  subject  to  the 
direction  of  the  congregation,  church  or  society,  and  may, 
when  directed  by  the  congregation,  church  or  society,  erect 
houses  or  buildings  and  improvements,  and  repair  and  alter 
the  same,  and  may,  when  so  directed,  mortgage,  incumber, 
sell  and  convey  any  real  or  personal  estate  of  such  corpora- 
tion, and  enter  into  all  lawful  contracts  in  the  name  of  and  in 
behalf  of  such  corporation:    Provided,    That  no  mortgage,  in- 
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cumbrance,  sale  or  conveyance  shall  be  made  of  any  sucb 
estate,  so  as  to  defeat  or  destroy  the  effect  of  any  gift,  grant, 
devise  or  bequest  which  may  be  made  to  such  corporation; 
but  all  such  gifts,  grants,  devises  and  bequests  shall  be  appro- 
priated and  used  as  directed  or  intended  by  the  person  or 
persons  making  the  same. 

44.  Existing  societies  may  oi^nize  under  this  act.)  §  44. 
Any  congregation,  church  or  society,  heretofore  incorporated 
under  the  provisions  of  any  law  for  the  incorporation  of  re- 
ligious societies,  may  become  incorporated  under  the  provi- 
sions of  this  act,  relative  to  religious  societies,  in  the  same 
manner  as  if  it  had  not  previously  been  incorporated,  in  which 
case  the  new  incorporation  shall  be  entitled  (to)  and  invested 
with  all  the  real  and  personal  estate  of  the  old  corporation, 
in  like  manner  and  to  the  same  extent  as  the  old  corporation, 
subject  to  all  the  debts,  contracts  and  liabilities.  The  word 
trustees,  wherever  used  in  this  act,  shall  be  construed  to  in- 
clude wardens  and  vestrymen,  or  such  other  officers  as  per- 
form the  duties  of  trustees. 

45.  Camp  grounds.)  §  45.  Any  congregation,  church  or 
society,  incorporated  under  this  act,  may  receive  by  grant,  de- 
vise or  bequest,  real  estate,  not  exceeding  forty  acres,  for  the 
purpose  of  holding  camp  meetings,  and  may  put  such  im- 
provements thereon  as  they  may  deem  for  their  comfort  and 
convenience.  The  title  to  such  real  estate  shall  be  in  such 
corporation,  subject  to  like  conditions  as  are  provided  in  this 
act  in  regard  to  other  real  estate  held  by  such  corporation. 

46.  Right  to  publish  books,  etc)  §  46.  The  trustees,  or 
any  other  persons  designated  by  any  such  congregation,  church 
or  society  incorporated  under  this  act,  shall  have  power  to 
publish,  print,  circulate,  sell  or  give  away  such  religious,  Sab- 
bath school  and  missionary  tracts,  periodicals  or  books  as 
they  may  deem  necessary  to  the  promotion  of  religion  and 
morality. 

47.  Legislative  control  reserved.)  §  47.  This  act  is  subject 
to  any  limitation  or  modification  which  may  be  hereafter  en- 
acted by  general  law,  as  to  the  amount  of  real  estate  and  per- 
sonal property  to  be  held  by  the  corporations  respectively  pro- 
vided for  herein  for  religious  purposes. 

48.  Prior  acts  repealed  as  to  future  organizstionB.)  §  48. 
No  corporation,  association  or  society  for  any  purpose  author- 
ized by  this  act  shall  be  formed  under  any  other  act. 

49.  Repeal — Saving.)  §  49.  All  acts  or  parts  of  acts  in 
conflict  with  the  provisions  of  this  act  are  hereby  repealed: 
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Provided,  That  the  repeal  of  said  acts  shall  not  affect  any 
corporations  existing  under  any  such  acts,  or  any  rights  or 
liabilities  that  may  have  accrued  when  this  act  shall  take 
effect;  but  such  rights  and  liabilities  shall  remain  as  though 
this  act  had  not  been  passed. 

(Note.— See  Statutes,  Chap.  131,  Sec.  6.  The  act  of  1869 
(L.  1869,  p.  67),  in  regard  to  Catholic  churches,  etc.,  is  not 
repealed  by  title,  but  see  Sec.  48  above.) 

AN  ACT  to  give  church  corporations  power  to  lease,  im- 
prove, mortgage,  bond,  sell  or  otherwise  dispose  of  any  real 
estate  heretofore  and  now  held  by  said  church  corporation, 
in  whole  or  in  part,  for  business  purposes.  (Approved  April 
27,  1903.  In  force  July  1,  1903.  L.  1903.  p.  132;  Legal  News 
Ed.,  p.  115. 

49^.  Power  to  lease,  improve,  mortgage,  bond,  sell  or 
otherwise  dispose  of  real  estate.)  §  1.  Be  it  enacted  by  the 
People  of  the  State  of  Illinois,  represented  in  the  General  As- 
sembly: That  every  church  corporation  organized  under  the 
lanrs  of  the  State  of  Illinois  is  hereby  given  power  through 
its  board  of  trustees  (or  such  other  of  its  officers  as  shall  have 
powers  and  duties  similar  to  those  of  trustees)  to  lease,  im- 
prove, mortgage,  bond,  sell,  convey  or  otherwise  dispose  of 
any  lot  or  parcel  of  ground  heretofore  acquired  by  it  for  its 
own  use,  and  which  has  been  appropriated  in  whole  or  in  part 
to  business  uses.  The  net  proceeds  or  income  derived  there- 
from to  be  appropriated  to  such  uses  or  purposes  as  shall  be 
authorized  by  a  vote  of  it  board  of  trustees  (or  of  such  other 
of  its  officers  as  shall  have  powers  and  duties  similar  to  those 
'  of  trustees) :  Provided,  however.  That  no  part  of  such  net  pro- 
ceeds or  income  shall  be  used  otherwise  than  in  defraying  the 
cost  and  expenses  connected  with  improving,  maintaining,  op- 
erating and  caring  for  said  property,  and  the  improvements 
thereon,  and  in  paying  the  obligations  of  the  church  owning 
the  same,  and  for  church  or  religious  purposes. 

49J-ia«  Repeal.)  §  2,  Every  provision  of  any  law,  whether 
general  or  special,  inconsistent  with  the  provisions  of  this  act, 
is  hereby  repealed. 

What  constitutes. 

A  church  society  originally  active  and  owning  a  church, 
but  holding  no  meetings  and  having  no  pastor  for  fifteen 
years,  and  allowing  its  church  to  decay  and  become  useless. 
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is  not  such  a  religious  society  as  will  take  a  legacy  under  a 
will,  even  though  fourteen  members  meet  and  elect  trustees 
after  the  will  is  filed.  The  fund  will  go  to  the  heirs. 
Miller  V.  Riddle,  Admr.,  227  III  S3. 

Person  receiving  benefits  from  a  Mission  Church  established 
by  a  religious  society,  have  no  property  rights  in  the  mission 
property,  even  though  they  afterward  organize  a  separate  so- 
ciety. 

Marie  M.  R  Church  v.  Trinity  Church,  205  III.  601. 
What  elements  are  necessary  to  constitute  a  religious  so- 
ciety possessing  property  rights  and  power. 

Marie  M.  E.  Church  v.  Trinity  Church,  205  111.  601. 

Religious  societies  are  not  required  to  incorporate,  but  may 
do  so  under  Chapter  45,  Revised  Statutes  of  1845. 
Alden  V.  St.  Peter's  Parish,  158  111.  631  (639). 

A  church  constitution  long  recognized  by  the  church  will 
be  held  good,  it  not  in  itself  unlawful. 
Kuns  V.  Robertson,  154  111.  394. 

Deeds,  mortgages,  gifts. 

A  lot  deeded  to  a  church  "so  long  as  used  for  a  church"  re- 
verts to  the  heirs  on  failure  of  that  condition,  A  quit-claim 
deed  by  an  heir  will  not  affect  the  reversion.  To  what  heirs 
it  would  descend? 

North  V.  Graham,  235  III.  178. 

Deed  to  trustees  of  an  unorganized  church  society  where 
such  trustees  were  in  fact  trustees  of  an  organized  church, 
will  convey  the  property  to  the  latter — when. 
Church  of  Christ  v.  Christian  Church,'  193  111.  144. 

Section  32,  Corporation  Act,  does  not  necessarily  demand 
that  the  records  of  a  religious  society  show  that  a  majority 
assented  to  the  borrowing  of  money — ratification. 
Illinois  Conference  v.  Plagge,  177  111.  431. 
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.  On  dissolution  of  church  corporation  gifts  of  land  revert  to 
the  heirs  of  the  grantor — exception  to  the  rule. 
PrcBbyterian  Church  v.  Venable,  159  III.  215. 
Deeds  to  rectors,  wardens  and  vestrymen  in  trust  for  char- 
itable uses  are  good. 

Alden  V.  St  Peter's  Parish.  158  III.  631  (638). 
43  Elizabeth,  Chapter  4,  as  to  gifts  for  charitable  uses  is  in 
force  in  Illinois. 

Alden  v.  St  Peter's  Parish,  158  III.  631  (636). 

Church  property  of  an  incorporated  church  may  be  mort- 
gaged by  the  trustees. 

Zion  Church  v.  Mensch,  178  III.  225. 

Rules  as  to  property  of — Notice. 

Where  the  members  of  a  church  disagree  as  to  doctrine  and 
a  number  withdraw  and  form  a  new  organization,  the  property 
that  belonged  to  all  before  the  division,  will,  after  the  separa- 
tion', belong  to  those  members  who  adhere  to  the  old  doctrine, 
upon  which  the  original  church  was  first  organized. 
Christian  Church  v.  Church  of  Christ,  219  III.  513. 

What  is  sufficient  adc^tion  by  a  church  society  of  a  resolu- 
tion to  sell  land  held  by  such  society. 

Jones  V.  Sacramento  Ave.  M,  E.  Church,  198  III.  626. 
Property  purchased  by  a  church  society,  with  funds  secured 
by  the  sale  of  other  property  upon  which  a  trust  is  imposed, 
is  not  burdened  by  such  trust. 

Jones  V.  Sacramento  Ave.  M.  E.  Church,  198  III.  626. 

Notice  of  church  meeting  to  authorize  sale  of  church  prop- 
erty— what  is  sufficient. 

Jones  V.  Sacramento  Ave.  M.  R  Church,  198  III.  626. 
Authority  of  officials  of  Episcopal  Church  to  hold  and  con- 
vey property. 

Kennedy  v.  LeMoyne,  188  III.  255. 
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Customs  of  a  church  society  requiring  consent  of  the  gen- 
eral conference  to  a  mortgage,  does  not  invalidate  a  mortgage 
by  trustees  of  a  local  church — when. 
Zion  Church  v.  Mensch,  178  III.  225. 
Religious  society — on  incorporation  all  property  belonging 
to  the  society  vests  in  the  corporation. 
Zion  Church  v.  Mensch,  178  111.  225. 
A  church  corporation  must  use  its  premises  for  church  pur- 
poses only;  building  an  office  building  in  which  the  church 
meets,  is  unauthorized. 

First  M.  E.  Church  of  Chicago  v.  Dixon,  178  III.  260. 

Incorporated  religious  societies  may  not  own  more  than  ten 
acres  of  land — unincorporated  societies  are  not  so  restricted. 
Alden  V.  St  Peter's  Parish,  158  III.  631  (640). 
Change  of  belief  may  affect  rights  to  church  property — con- 
test of  two  factions. 

Kuns  V.  Robertson,  154  III.  394. 
Religious  society — which  of  two  is  lawful  and  entitled  to 
control  property  and  appointments — construction  of  church 
constitution — powers    of    general    conference — expulsion    of 
members. 

Schweiker  v.  Husser,  146  III.  399. 

Rules  as  to  the  organization  of  a  corporation  not  for  profit 
discussed — religious  society — holding  land. 
Hamsher  v.  Hamsher,  132  III.  273. 

Pastors — Rights  of. 

Pastors  of  churches  have  a  property  right  interest  in  their 
office  such  as  will  justify  an  injunction  to  restrain  unlawful 
removal. 

Schweiker  v.  Husser,  146  III.  399. 
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Doctrine  of,  not  conudered  by  courts. 

Church  differences  which  involve  no  property  rights  and  no 
question  of  personal  liberty  cannot  be  passed  upon  by  the 
courts. 

Christian  Churcb  v.  Church  of  Christ,  219  III.  503. 
Church  doctrine  and  practice  are  not  subjects  for  consider- 
ation of  civil  courts;  no  property  or  personal  rights  being  in- 
volved. 

Kuns  V.  Robertson.  154  III.  394. 

Taxation  of. 

Chicago  Theological  Seminary  property  is  exempt  from  tax- 
ation only  so  far  as  used  "in  immediate  connection  with  the 
seminary" — not  for  profit  or  investment. 

Board  of  Directors  v.  Chicago  Theo.  Seminary,  189  111.  439. 

People  V.  Chicago  Theo.  Seminary,  174  III.  177. 

A  religious  educational  institution  does  not  forfeit  its  tax 
exemption  by  becoming  a  department  of  a  university — when. 
People  V.  Baptist  Theo.  Union,  171  III.  304. 

Miscellaneous. 

Protestant  Episcopal  Church — act  of  1853  regarding,  is  still 
in  force — act  of  1861  held  unconstitutional. 
Kennedy  v.  LeMoyne,  188  III.  255. 
Special  act  of  1865,  as  to  M.  E.  Church  of  Chicago,  con- 
strued— as  to  present  powers  of  trustees. 

First  M.  E.  Church  of  Chicago  v.  Dijion,  178  111.  260. 
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NOTICE  AS  TO  CORPORATIONS. 


In  general. 

Notice  to  a  director  of  a  bank  received  while  conducting  his 
personal  business,  is  not  notice  to  the  bank. 

Home  S.  &  S.  Bank  v.  Peoria  A.  &  T.  Society,  205  111.  9. 
A  recital  in  a  deed  that  it  was  made  pursuant  to  resolution 
of  board  of  directors,  is  not  constructive  notice  that  the  con- 
veyance was  in  trust,(or  the  corporation. 

Home  5.  &  S.  Bank  v.  Peoria  A.  Sc  T.  Society,  206  111.  9. 
Where  it  appears  to  one  dealing  with  a  corporate  official, 
that  the  interests  of  the  official  and  corporation  are  adverse 
in  the  transaction,  he  is  put  on  inquiry  as  to  the  authority  and 
good  faith  of  the  official. 

Leigh  V.  American  Beam  Co..  205  lit.  147  (151). 
Notice  of  over-valuation  of  a  patent  exchanged  for  stock — 
what  is  sufficient  evidence  of. 

Garden  City  Sand  Co.  v.  Am.  Crematory  Co.,  205  III.  42  (48). 

Constructive  notice  that  property  exchanged  for  stock  was 

over-valued  is  all  that  is  required  to  make  its  owner  liable. 

Garden  City  Sand  Co.  v.  Am.  Crematory  Co.,  205  IlL  42  (48). 

Possession  of  a  right  of  way  by  a  railroad  company  is  notice 

to  subsequent  purchasers  of  the  fee,  of  the_  railroad's  right — 

what  facts  evidence  possession. 

111.  South.  Ry.  Co.  v.  Borders.  201  111.  4S9. 
Notice  to  a  bank  that  a  person  endorsing  a  check  is  an  agent 
of  a  corporation  is  notice  of  the  limitations  of  the  agent's  au- 
thority, and  renders  the  bank  liable  for  money  so  paid  out. 
Jackson  Paper  Mfg.  Co.  v.  Commercial  Nat  Bank,  199  III.  151. 
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Fraud  in  inducing  one  to  buy  stock  is  ground  for  setting 
aside  the  sale,  and  recovery;  but  once  the  sate  ts  confirmed 
after  knowledge  of  such  fraud,  it  cannot  be  rescinded  for  that 
fraud. 

Anderson  v.  Chicago  T.  &  5.  Bank,  195  III.  341. 
Facts  which  show  that  assignee  of  stock  had  notice  it  was 
not  fully  paid  up. 

Higgins  V,  III.  T.  &  S.  Bank,  193  III.  394. 
Person  dealing  with  corporations  of  limited  powers  (loan 
associations)  are  charged  with  notice  of  such  limitations  and 
cannot  plead  ignorance. 

Naft  Home  B.  &  L.  Ass'r  v.  Home  S.  Bank,  181  III.  35. 
Notice  of  intent  to  withdraw  stock  need  not  be  in  writing — 
may  be  verbal. 

St.  L.  Loan  &  I.  Co.  v.  Yamis,  173  111.  321. 
Notice,  as  required  by  statute  to  stockholders,  of  a  meeting 
to  reduce  capitalization  is  waived  by  stockholders  who  attend. 
Gade  V.  Forest  Glen  Brick  Co.,  165  111.  367  (369). 
Sworn  certificate  of  the  president  that  notice  of  a  meeting 
was  duly  had  is  prima  facie  evidence  of  good  notice. 
Gade  v.  Forest  Glen  Brick  Co.,  165  III.  367  (37D). 
Notice  stamped  addressed  and  duly  posted  is  prima  facie 
received  by  the  addressee. 

Ashley  Wire  Co.  v.  III.  Steel  Co.,  164  III.  149  <158). 
Secretary's  name  attached  to  notice  of  directors'  meeting, 
by  a  stamp,  used  by  the  president,  is  sufficient  where  the  sec- 
retary attended  the  meeting. 

Ashley  Wire  Co.  v.  III.  Steel  Co.,  164  III.  149  (155). 
Notice  of  directors'  meeting — when  need  not  state  purpose 
of  meeting. 

Ashley  Wire  Co.  v.  III.  Steel  Co.,  164  III.  149  (155). 
Record  of  directors'  meetings,  on  books  of  the  company,  is 
notice  to  all  stockholders  of  what  was  done  at  such  meetings. 
Ashley  Wire  Co.  v.  III.  Steel  Co.,  164  III.  149  (155). 
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Stockholder  owning  five-eig'hths  of  the  capital  stock,  and 
for  twenty  years  manager,  is  charged  with  notice  of  an  issue 
of  stock  and  the  consideration  therefor. 
Higgins  V.  Langsingh,  154  IIL  301   (327). 
Notice  to  one  director,  received  not  in  the  line  of  his  cor- 
porate duty,  is  not  notice  to  the  corporation. 
Nickerson  v.  Kiidball,  2  III.  C  C.  R.  123. 
Notice  to  the  president  of  a  corporation  who  is  also  presi- 
dent of  another  company,  is  notice  to  both  corporations  of  all 
facts  known  to  such  president. 

Reed  V.  Grindele.  2  III.  C  C.  R.  531. 
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NAME  OP  CORPORATION. 

<S«e  also  Changing  Name.) 

Law  in  generaL 

Domestic  corporations  may  use  the  same  name  as  a  foreign 
corporation,  unless  the  name  amounts  to  a  trade  name. 
Huleton  Boiler  Co.  t.  Tripod  BoUer  Co..  142  III  ^SA  <50S). 
Changing  name — new  name  must  not  be  similar  to  that  of 
another  corporation — procedure, 

Illinois  Watch  Case  Co.  .v.  Pearson,  Sec.  of  State,  1«  IlL  423  (430). 
Corporate  jiame  becomes  corporate  property  as  soon  as  li- 
cense is  issued  by  the  Secretary  of  State. 

Illinois  Watch  Case  Co.  v.  Pearson,  Sec.  of  SUte,  140  IlL  «3  (432). 
Notices  of  meeting  to  change  name  are  for  stockholders,  not 
the  general  public. 

Illinois  Watch  Case  Co.  v.  Pearson,  Sec.  of  SUte,  140  111.  «3. 
The  name  of  a  corporation  as  stated  in  the  original  charter 
cannot  be  changed  by  user  or  otherwise,  except  according  to 
statute. 

Sytes  V.  People,  132  III.  32. 
Corporate  names  under  which  profitable  business  has  been 
built  up  are  protected  as  "trade  names." 

Elgin  Nat.  Watch  Co.  v.  EwHinstein,  1  III.  C  C  R.  602. 
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Introductory. 
Board  of  Directors. 
Pbesidknt. 
Vicb-Pkesidint. 
Secretary. 
Treasurer. 
General  Manager. 
Law  as  to  Officers. 
Agents— Powers,  etc 

Introductory. — Before  proceeding  to  the  transaction  of  the 
business  for  which  the  company  was  organized,  officers  and 
agents  to  act  in  the  name  of  the  corporation  must  be  elected, 
arid  the  powers  and  duties  defined.  Such  powers  and  duties 
are  usually  defined  in  the  by-laws  or  resolutions  adopted  or  by 
statutes,  laws  and  the  usages  of  the  office.  The  officers  in 
small  companies  are  the  board  of  directors,  a  president,  sec- 
retary and  a  treasurer,  but  where  useful,  one  or  more  vice- 
presidents,  a  general  manager,  auditor,  general  counsel  and 
assistant  secretaries  and  treasurers  may  be  chosen.  There  is 
no  legal  retriction  on  the  number  of  officers  that  may  be  ap- 
pointed, except  that  they  shall  be  useful  or  necessary  in  the 
conduct  of  the  company  in  order  to  justify  paying  them  out  of 
corporate  funds. 

Board  of  Directors. — ^This  board  is  the  practical  head  of  the 
corporation  and  exercises  all  the  powers  which  the  company, 
by  its  charter,  is  authorized  to  exercise,  but  nothing  that  is 
not  so  authorized  directly  or  as  necessarily  incident  to  powers 
directly  given.  (Chap.  32,  Sec.  6.)  (See  Powers.)  Frequently 
the  board  of  directors,  where  it  is  a  large  body,  select  a  suit- 
able committee,  known  as  the  executive  committee,  to  take  the 
place  of  the  board  in  the  actual  conduct  of  the  corporate  af- 
fairs from  day  to  day.   (By-law  for  appointing  executive  com- 
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mittee,  form  No.  71.)  The  board,  however,  is  not  authorized 
to  delegate  their  discretionary  power  to  the  executive  com- 
mittee, but  only  to  carry  out  the  plans  and  policy  as  directed 
by  the  board. 

Directors  must  be  stockholders  during  the  term  of  office, 
but  need  not  be  residents  of  Illinois,  except  that  a  majority  of 
the  directors  of  commercial  railroads  must  be  residents. 

If  directors  incur  indebtedness  in  excess  of  the  amount  of 
the  capital  stock,  they  are  personally  liable  for  the  excess. 
(Chap.  32,  Sec.  16.) 

The  by-laws  must  provide  for  the  meetings  to  be  held  by 
the  board,  when  and  where.  All  meetings  must  be  held  within  ■ 
the  State  of  Illinois,  but  actions  taken  at  meetings  held  in 
another  State  may  be  made  good  by  prior  authority  or  rati- 
fication by  two-thirds  vote  at  a  regular  meeting  within  the 
State.  Until  so  ratified  or  authorized  all  such  proceedings  are 
absolutely  void,    (Chap.  32,  Sec.  20.) 

Directors  are  elected  for  one  year  and  hold  office  until  their 
successors  are  elected  and  qualified.  There  are  no  qualifica- 
tions for  a  director  except  that  he  be  adult  and  a  stockholder. 

Directors  cannot  be  removed  from  office  except  by  a  vote 
of  the  stockholders  at  a  stockholders'  meeting,  special  or  regu- 
lar, for  cause  shown;  cause  being  conduct  or  conditions  detri- 
mental to  the  company  or  injurious  to  its  progress.  The  usual 
method  of  removal  is  to  pass  a  resolution  of  the  board  asking 
the  officer  to  be  removed  to  resign.  If  he  refuses,  action  at  a 
stockholders'  meeting  will  be  necessary. 

For  injury  resulting  from  unauthorized  acts  of  directors, 
they  are  personally  liable. 

The  board  may  ratify  the  unauthorized  acts  of  an  officer 
and  by  so  doing  make  them  corporate  acts ;  or  may  ratify  by 
receiving  the  benefits  of  the  act,  without  direct  ratification; 
and  will  be  held  to  have  ratified  or  acquiesced  in  them  so  as 
to  make  the  company  liable  by  acts  or  failure  to  act  that  may 
reasonably  be  construed  as  ratification. 
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Directors  appoint  all  officers  and  all  agents  unless  other- 
wise provided  by  the  by-laws  or  the  custom  and  usage  of  the 
office. 

Directors — Election  of. 

Constitution.)  Art.  11,  Sec.  3.  The  General  Assembly  shall 
provide,  by  law,  that  in  all  elections  for  directors  or  managers 
of  incorporated  companies,  every  stockholder  shall  have  the 
right  to  vote,  in  person  or  by  proxy,  for  the  number  of  shares 
of  stock  owned  by  him,  for  as  many  persons  as  there  are  direc- 
tors or  managers  to  be  elected,  or  to  cumulate  said  shares,  and 
give  one  candidate  as  many  votes  as  the  number  of  directors 
multiplied  by  the  number  of  his  shares  of  stock  shall  equal, 
'  or  to  distribute  them  on  the  same  principle  among  as  many 
candidates  as  he  shall  think  fit;  and  such  directors  or  man- 
agers shall  not  be  elected  in  any  other  manner. 

Directors — To  pass  by-laws. 

6.  §  6.  The  corporate  powers  shall  be  exercised  by  a  board 
of  directors  or  managers:  Provided,  The  number  of  directors 
or  managers  shall  not  be  increased  or  diminished,  or  their 
term  of  office  changed,  without  the  consent  of  the  owners  of 
a  majority  of  the  shares  of  stock.  The  officers  of  the  company 
shall  consist  of  a  president,  secretary  and  treasurer,  and  such 
other  officers  and  agents  as  shall  be  determined  by  the  direc- 
tors or  managers,  and  the  directors  or  managers  may  adopt 
by-laws  for  the  government  of  the  officers  and  affairs  of  the 
company:  Provided,  They  are  not  inconsistent  with  the  laws 
of  this  State.  The  directors  or  managers  may  require  of  the 
officers  and  agents  bonds,  with  such  sureties  and  conditions 
as  they  shall  deem  proper,  and  may  remove  any  officer  when 
the  interests  of  the  corporation  shall  require.  The  officers  shall 
hold  their  respective  offices  for  the  period  provided  by  the 
by-laws.    (Chapter  32,  Hurd.) 

Directors — Changing  number  of. 

AN  ACT  authorizing  the  chan^ng  of  the  number  of  direc- 
tors of  incorporated  companies  in  certain  cases.  (Approved 
and  in  force  May  22,  1877.  Laws  of  1877,  p.  67 ;  Legal  News 
Ed.,  p.  73. 

S9.  Meeting  of  stockholders  for  change.)  §  1.  Beil  enacted 
by  the  People  of  the  State  of  Illinois,  represented  in  the  Gen- 
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eral  Assembly:  That  whenever  the  stockholders  holdii^  a  ma- 
jority  of  the  stock  of  any  corporation  existing  by  virtue  of  any  ■ 
general  or  special  law  of  this  State,  or  any  corporation  here- 
after organized  by  virtue  of  any  law  of  this  State,  may  desire 
to  change  the  number  of  its  directors,  managers  or  trustees 
from  an  even  number  to  an  odd  number,  they  may  call  a  spe- 
cial meeting  of  the  stockholders  of  such  corporation  for  the 
purpose  of  submitting  to  a  vote  of  the  stockholders  of  such 
corporation  the  question  of  such  change  of  directors,  managers 
or  trustees  frcan  an  even  to  an  odd  number:  Provided,  That 
the  number  of  directors,  managers  or  trustees  shall  in  no  case 
after  such  change  be  less  than  five  nor  more  than  eleven. 

When  directors  and  officers  liable  for  debts.)  §  16.  If 
the  indebtedness  of  any  stock  corporation  shall  exceed  the 
amount  of  its  capital  stock,  the  directors  and  officers  of  such 
corporation,  assenting  thereto,  shall  be  personally  and  indi- 
vidually liable  for  such  excess  to  the  creditors  of  such  cor- 
poration.   (Chapter  32,  Hurd.) 

For  forms  of  call,  notice,  etc.,  see  Change  of  Name, 

Board  of  directors — Rules  as  to. 

May  incur  indebtedness  to  amount  of  capital  stock  but  not 
more. 

Slater  v.  Taylor,  241  lit.  102. 

A  decree  finding  directors  guilty  of  fraud  in  buying  real 
estate  of  themselves  and  raising  their  salaries,  is  final,  and  is 
appealable ;  although  the  question  of  accounting  has  been  re- 
ferred to  a  master  for  adjustment. 

Klein  V.  Independent  Brwg.  Co.,  231  III  5!M. 
Purchase  of  real  estate  made  by  certain  directors  on  author- 
ity of  a  general  resolution  of  the  board  of  directors  will  be 
closely  scrutinized  by  a  court  of  equity,  when  it  appears  such 
directors  purchased  their  own  property  at  questionable  valua- 
tions. The  transaction  will  be  set  aside  if  to  the  injury  of  other 
stockholders.  Here  the  court  ordered  the  directors  to  take 
their  property  back  at  the  price  paid  for  it  by  the  corporation. 

Klein  t.  Independent  Brwg.  Co.,  231  III.  SM. 
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Subscriptions  to  stock  paid  by  property  other  than  cash 
must  be  closely  investigated  by  the  directors,  and  the  value 
of  property  so  taken  judged  by  them  in  the  same  manner  they 
would  pass  upon  said  property  were  they  investing  their  own 
money  therein.  If  they  fail  to  so  investigate  and  accept  worth- 
less property  in  payment  for  stock,  the  subscription  will 
be  held  not  paid,  and  subsequent  holders,  who  are  put  on  in- 
quiry, will  be  liable  to  creditors. 

Gillett  V.  Chicago  T.  &  T.  Co.,  230  III.  373. 

Directors  exercising  their  best  judgment  and  in  good  faith 
accepting  property  in  payment  for  stock  issued  "fully  paid 
and  non-assessable"  will  not  be  held,  nor  will  subsequent 
holders  of  such  stock  be  liable  thereon,  to  creditors  of  the 
company. 

Gillett  V.  Chicago  T.  &  T.  Co.,  230  IlL  373. 

Directors  or  trustees  of  an  unincorporated  society  for  sav- 
ings are  liable  to  depositors  when  losses  result  from  failure  to 
invest  funds  as  required  by  the  by-laws  of  said  society,  and 
such  trustees  fail  to  exercise  ordinary  care  for  the  interests  of 
depositors. 

Holmes  v.  McDonald,  226  III.  169. 

Section  16  of  the  Corporation  Act,  making  officers  of  a  cor- 
poration liable  where  indebtedness  is  permitted  to  exceed  in 
amount  the  capital  stock,  applies  only  to  de  jure  corporations. 
(Distinguishing  Streator  Tel.  Co.  v.  Construction  Co.,  217  III. 
577.) 

Gay  V.  Kohlsaat,  223  III.  360. 

One  who  has  been  a  director  in  a  corporation  is  charged 
with  notice  of  the  scope  of  its  charter  powers,  and  that  un- 
authorized acts  are  ultra  vires. 

SUcy  T.  Glen  Ellyn  Hotel  Co.,  223  III.  546. 

To  escape  liability  under  Section  18  of  the  Corporation  Act, 
directors  must  show  the  corporation  to  be  one  "de  jure." 
Butler  Paper  Co.  v.  Qeveland,  220  III.  128. 
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A  resolution  adopted  by  a  board  of  directors  as  an  amend- 
ment to  an  existing  by-law,  that  the  salary  of  the  vice-presi- 
dent be  abolished,  is  binding  on  the  corporation. 
Manufacturers'  Bldg.  Co.  v.  Landay,  219  III.  16S. 

Directors  and  officers  of  corporations  are  trustees  for  all 
the  stockholders  as  a  body,  and  cannot  acquire  or  hold  any 
interest  not  in  harmony  with  such  trust. 
Hooker  v.  Midland  St«fl  Co.,  215  111.  444. 

Directors  may  loan  money  to  the  corporation,  or  render  it 
any  other  service,  and  enforce  payment  for  such  a  claim. 
Off  V.  Jack,  2M  IH.  79. 
Statements  by  a  director  that  stock  is  fully  paid  is  a  repre- 
sentation of  fact,  not  an  opinion. 
Coolidge  V.  Rhodes,  199  III.  24. 
Directors  on  learning  of  an  unauthorized  sale  of  real  estate 
by  officers,  should  repudiate  it  as  soon  as  discovered,  and  re- 
turn payments. 

Domestic  Bldg.  Ass'n  v.  GuadJano,  195  III.  222. 

A  director  who  incurs  an  indebtedness  in  the  corporate  name 
before  it  is  fully  organized  and  certificate  filed,  is  liable  for 
the  debt,     (Sec,  18,  Corporation  Act.) 

Edwards  v.  Armour  Packing  Co.,  190  III.  467. 
Directors  are  not  entitled  to  compensation  for  services  in 
the  line  of  their  usual  duties  unless  such  compensation  is  fixed 
beforehand  by  by-law  or  resolution. 

Fritie  V.  Equitable  B.  &  L.  Society,  186  111.  183. 

An  authorized  act  of  the  president  may  be  ratified  by  impli- 
cation by  the  board  of  directors — guaranty  of  note  ratified  by 
payment  of  interest,  etc. 

Lake  St  "L"  Co.  v.  Carmichael,  18S  lU.  348. 
Persons  who  act  as  directors  before  stock  is  fully  sub- 
scribed in  good  faith,  are  personally  liable  for  debts  incurred. 
Kent  V.  Clark  ft  Co.,  181  IIL  237. 
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Corporate  funds  loaned  to  one  director  by  agreement  with 
all  the  directors,  who  are  the  only  stockholders,  to  purchase 
a  lot  which  he  permits  the  corporation  to  use,  is  valid  as  to 
creditors. 

Pain,  Auignee,  v.  Parson,  179  lU.  185. 
Directors  are  trustees  for  the  stockholders  as  a  whole. 
Rockford  G.  Co.  v.  Standard  G.  Co.,  175  III.  89  (93). 

Directors  of  insolvent  corporation  may  authorize  giving  a 
judgment  note  to  a  creditor  to  take  up  another  note  guaran- 
teed by  the  directors. 

Rockford  G.  Co.  r.  Standard  G,  Co.,  175  III.  89. 

Director  who  votes,  at  a  meeting  held  before  complete  or- 
ganization, that  additional  security  be  given  him  on  notes  he 
holds,  cannot  hold  the  other  directors  on  such  notes  on  ground 
they  exercised  corporate  functions  before  organization. 
Curtis  V.  Tracy.  169  III.  233. 
Action  for  accounting  against  director  unlawfully  receiving 
salary — procedure — recovery  had — form  of  decree. 
Brown  v.  DeYoung,  167  III.  549. 

Payment  of  salary  to  a  director  is  not  void,  as  ultra  vires, 
but  voidable  at  suit  of  a  stockholder — when. 
Brown  «.  DcYoung.  167  III.  549. 

Directors  are  not  entitled  to  salary  or  other  compensation 

unless  authorized  by  previously  passed  resolution,  or  by-law. 

Brown  v.  DeYoung,  167  III.  549. 

Section  20,  Corporation  Act,  invalidating  acts  done  by  a 

meeting  of  directors  held  outside  the  State,  is  for  benefit  of 

stockholders  and  also  creditors. 

State  Nat  Bank  v.  Union  Mat.  Bank,  168  III.  519. 

Directors  and  officers  are  personally  liable  as  partners,  and 
under  the  statute  (Sec.  18,  Chap.  32)  for  indebtedness  incurred 
before  organization  is  fully  completed — action  is  assumpsit. 
Loverin  v.  McLaughlin,  161  III.  417  (423-35). 
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Directors  and  officers  are  personally  liable  for  indebtedness 
exceeding  the  capital  stock ;  but  not  in  action  by  parties  not 
creditors  of  the  corporations. 

Wolverton  v.  Taylor  &  Co.,  157  111.  485  (486). 

Director  cannot  be  preferred  by  uniting  his  claim  with  that 
of  a  bona  fide  director,  and  confessing  judgment. 
Atwater  v.  Amer.  Ex.  Bank,  152  111.  605   ((613). 
Railroad  directors  must  be  stockholders  and  must  be  elected 
by  bona  fide  stockholders. 

Durkee  v.  People,  155  III.  354  (368). 

Majority  of  the  directors  of  railroad  companies  organized 
in  Illinois  must  be  residentsof  Illinois — no  such  requirement 
as  to  other  classes  of  corporations. 

North  &  S.  RolUng  Stock  0>.  t.  People,  147  lU.  234  (251). 

O.  &  M.  Ry.  Co.  V.  People,  123  III.  467. 

What  must  be  shown  to  prove  an  indebtedness  in  excess  of 
capital  stock  so  as  to  hold  directors  personally,  under  Sec- 
tion 16. 

Lewis  V.    Montgomery,  145  111.  X  (48). 
Demand  on  directors  to  begin  suit  to  set  aside  a  fraudulent 
sale  of  property  is  unnecessary  where  directors  are  under  in- 
fluence of  the  purchaser. 

Chicago  Hansom  Cab  Co.  v.  Yerkes,  141  III  320  (337). 
A  director  given  authority  to  sell  corporate  property  cannot 
buy  it  himself. 

Chicago  Hansom  Cab  Co.  v.  Yerkes,  141  lU.  320  (332). 
A  director  authorized  to  sell  property  or  do  acts  which  he 
cannot  do  consistently  with  his  duty  to  company,  has  no  power 
to  do  the  thing  authorized. 

Chicago  Hansom  Cab  Co.  v.  Yerkes,  141  III  320  (333). 
Board  of  directors  elected  at  a  time  different  from  that  fixed 
by  the  by-laws,  are  not  authorized  to  appoint  a  president. 
The  election  is  void. 

Waterman  v.  C.  &  I.  Ry.  Co..  139  III.  6Sa 
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Directors  who  use  the  corporate  funds  to  pay  the  president 
a  salary  not  regularly  authorized,  and  after  the  service  is  per- 
formed, may  be  personally  held  by  creditors, 
Ellis  V.  Ward,  137  IIL  509. 
Directors,  being  trustees,  cannot  set  up  the  Statute  of 
Limitations  for  a  claim  for  misappropriating  funds. 
Ellis  V.  Ward,  137  lU.  509  (520). 
A  director  may  hold  a  mortgage  against  the  corporation  in 
good  faith — rules  as  to. 

Hullanphj'  Savings  Bank  r.  Schott.  135  ItL  655  (666). 
Directors  or  officers  are  not  personally  liable  for  breach  of 
covenant  in  a  corporate  deed  or  mortgage  signed  by  them  as 
such  officers, 

HuIIanphy  Savings  Bank  v.  Schott,  135  III,.  655  (670). 
Sale  of  stock  owned  by  one  director  to  another  director  is 
prima  facie,  good. 

Perry  v.  Pearson,  I3S  III.  218. 
Directors  are  trustees  and  may  not  mortgage  or  otherwise 
use  corporate  property  in  order  to  get  personal  control  of  it. 
Sale  in  such  case  will  be  set  aside. 
Perry  v.  Pearson,  135  111.  218  (236). 
Directors  are  trustees  for  stockholders,  not  for  creditors, 
and  may  deal  with  the  corporation  as  third  parties,  as  regards 
creditors. 

Mullani^  Savings  Bank  v.  Schott,  135  III.  655   (672). 
Ellis  v.  Ward,  137  III.  509  (520). 

Directors  may  deal  with  the  corporation  the  same  as  third 
persons  while  it  is  solvent,  but  upon  insolvency  rule  is  changed 
and  they  may  not  secure  any  advantage  for  themselves  be- 
cause of  their  position.  Confession  of  judgment — sale  of  prop- 
erty to  director. 

Roseboom  v.  Whittaker,  132  III.  81. 
Beach  v.  Miller,  130  III.  162. 
Contracting  indebtedness  in  excess  of  capital  is  not  prohib- 
ited by  the  statute  making  directors  liable  for  such  excess.   It 
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merely  gives  creditors  a  right  of  action  against  the  directors 
after  they  have  secured  judgment  against  the  corporation  and 
failed  to  collect  it.   Statute  discussed. 
Wolverton  v.  Taylor,  132  III.  197. 
Action  against  directors  on  basis  that  indebtedness  exceeded 
capital  stock.  Section  16,  Corporation  Act.  Held  not  liable. 
Lewis  V.  Montgomery,  145  III.  30. 
Directors  have  no  power  to  release  a  subscriber  from  his 
contract,  to  the  injury  of  creditors, 
Bouton  V.  Dement,  123  III,  142. 
A  meeting  of  directors  where  they  are  the  only  stockholders, 
or  two-thirds  of  all,  is  a  meeting  of  stockholders. 
Thomas  v.  Citirers"  H.  Ry.  Co.,  104  111.  462. 
Brief  as  to  civil  liability  of  directors  for  damage  caused  by 
their  negligence. 

People  V.  Potter,  ct  al.,  3  I.  C  C.  Rep.  420. 
Officers  and  directors  of  a  corporation  are  not  amenable  to 
Section  49  of  the  Criminal  Act  holding  persons  in  control  of 
public  conveyances  criminally  liable  for  gross  negligence. 
People  V.  Potter,  et  al,  3  I,  C.  C  Rep.  393. 
Directors  of  railroads  may  be  held  criminally  for  negligence 
in  some  cases. 

People  V.  Potter,  et  al.,  3  I.  C.  C.  Rep.  393  (415). 
Brief  as  to  criminal  liability  of  directors  for  negligence. 

People  V.  Potter,  et  al.,  3  I.  C.  C.  Rep.  393  (415). 

Directors  may  not  deal  with  corporate  property  for  their 

own  personal  use  or  profit.  They  will  be  held  to  an  accounting. 

Bardeen  Paper  Co.  v.  Western  Paper  Co.,  2  IIU  C.  C  R.  320  (329). 

Directors  elected  by  the  stockholders  holding  the  majority 

stock  are  properly  elected  and  will  not  be  enjoined. 

Edmunds  V.  III.  Cent.  R.  R.  Co.,  2  III.  C.  C  R.  423  (461). 
Increasing  capital  stock  can  be  done  only  on  the  consent 
of  all  stockholders.   Directors  have  no  such  power. 
Townsend  v.  C  U.  T.  Co.,  1  III.  C.  C  R.  312. 
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Board  of  directors  may  lease  right  of  way  when  statute 
authorizes  such  a  lease,  or  may  change  a  lease  given. 
Townsend  v.  C.  U.  T.  Co.,  1  lU.  C.  C  R.  312. 
Custom  of  allowing  directors  to  fill  vacancies  in  board  of 
directors  held  such  a  long  practice  that  it  is  not  contrary  to 
the  statute  requiring  that  directors  be  elected  by  stockholders. 
Townsend  v.  C  U.  T.  Co.,  1  lU.  C.  C  R.  312. 
A  director  who  is  also  a  creditor  cannot  use  corporate  funds 
to  pay  his  own  debt  to  the  injury  of  other  creditors. 

Qeveland  Rolling  MUl  Co.  v.  Crawford,  2  III.  C  C  R.  189. 
Error  in  judgment  by  directors  in  valuing  property  taken 
in  exchange  for  stock,  does  not  make  them  liable  when  they 
act  in  good  faith. 

Taylor  v.  Pullman  Co.,  1  III.  C.  C  R,  24. 
Whether  directors  rightfully  hold  their  office  cannot  be  raised 
collaterally  but  only  by  direct  action. 

Cleveland  Rolling  Mill  Co.  v.  Crawford,  2  III  C.  C  R.  189. 
Directors  may  authorize  the  purchase  of  the  assets  of  an- 
other like  corporation  and  order  stock  issued  in  payment — 
when. 

Taylor  v.  Pullman  Co.,  I  III.  C.  C  R.  24  (40). 
Officers. — ^The  general  officers  as  indicated  above  are  se- 
lected by  the  board  to  have  immediate  charge  of  the  corporate 
business.  They  come  into  contact  with  the  public  and'  act 
for  the  corporation  in  making  contracts,  etc.,  such  as  the 
nature  of  the  business  requires.  Their  general  powers  author- 
ize them  to  enter  into  ordinary  contracts  and  do  the  things 
usual  to  the  conduct  of  their  office  without  direct  authority 
from  the  board.  In  case  of  doubt  as  to  authority,  the  consent 
of  the  board  should  be  secured  by  resolution  duly  passed. 

The  president  or  general  manager  is  authorized  to  employ 
such  servants,  stenographers,  salesmen,  etc.,  as  the  business 
requires,  without  consulting  the  board,  and  to  purchase  such 
fixtures  and  office  equipment  as  may  be  necessary.  One 
person  may  hold  two  or  more  offices — as  secretary  and  treas- 
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urer  or  president  and  general  manager.  The  president,  secre- 
tary and  treasurer  should  be  stockholders  and  it  is  convenient 
to  make  a  director  president  as  he  must  preside  over  the 
board;  and  the  secretary  is  best  selected  from  the  directors. 

Officers'  salaries  are  usually,  and  should  be,  fixed  by  the 
directors  by  resolution,  but  may  be  determined  by  by-laws. 
Directors  are  not  usually  paid  more  than  a  small  fee  for  at- 
tending meetings.    In  most  cases  they  receive  no  pay. 

The  vice-president  has  no  duties  except  in  the  absence  of 
the  president,  in  which  case  he  is  clothed  with  all  the  author- 
ity of  the  president. 

The  secretary  keeps  the  books  of  the  company  and  a  full 
record  of  all  meetings,  regular  and  special,  whether  of  stock- 
holders or  directors,  as  above  indicated.  With  the  president 
he  signs  all  contracts,  notes,  deeds  and  papers,  if  so  empow- 
ered by  the  by-laws  or  resolution  of  the  board.  He  has  full 
control  of  his  own  office  as  to  the  employment  of  servants 
and  assistants,  unless  provision  is  made  otherwise  by  the 
board ;  and  is  keeper  of  the  seal.  He  has  no  duties  or  powers 
as  to  the  conduct  of  the  business,  but  only  as  to  records  kept 
of  the  corporate  accounts  and  doings. 

The  treasurer  is  the  keeper  of  the  corporate  funds  and,  as 
sucbi  has  no  authority  in  the  general  conduct  of  the  corporate 
affairs.  He  receives  the  money  of  the  company  and  pays  it 
out  on  duly  authorized  orders  from  the  board  of  directors  or 
as  per  the  by-laws,  and  is  not  authorized  to  pay  out  any  money 
except  on  such  orders,  by  resolution  or  by-law.  He  may  em- 
ploy such  assistants  as  his  ofhce  may  necessitate,  but  may  not 
expend  money  in  his  control  to  pay  the  expenses  of  his  office, 
except  on  due  order  in  the  course  of  business.  He  is  usually 
required  to  give  a  bond  to  be  approved  by  the  board.  (Form 
No.  — .) 

The  general  manager,  where  appointed  as  a  special  officer, 
has  full  charge  of  the  corporation's  relation  to  the  general 
public  in  the  conduct  of  negotiations  and  general  business  af- 
fairs. His  powers  are  controlled  by  the  nature  of  his  office 
and  duties  or  by  the  by-laws  and  resolutions  of  the  board.  He 
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need  not  be  a  stockholder  but  may  be  employed  by  the  board 
as  its  agent,  as  head  of  the  practical  operations  of  the  com- 
pany. He  has  no  authority  except  within  the  scope  of  his 
duties  and  no  discretionary  power  except  as  to  the  method 
of  conducting  the  affairs  of  his  office. 

Officers  whose  term  of  office  is  fixed  may  not  be  removed 
except  for  good  cause,  as  their  employment  is  a  contract. 
When  their  term  of  office  is  indefinite,  they  may  be  removed 
at  any  time  without  notice. 

President — Powers  and  duties. 

It  is  presumed  the  president  of  a  corporation  has  authority 
to  waive  a  condition  (that  reports  shall  be  made)  in  a  con- 
tract between  the  corporation  and  a  license  of  its  patent  rights. 
The  contrary  must  be  shown,  to  make  the  waivure  inoperative. 
Jonea  &  Dommernu  Co.  v.  Crary,  234  111.  29. 
Money  loaned  by  the  president,  but  paid  to  the  borrower 
by  a  corporate  check,  is  nevertheless  the  president's  personal 
matter.    He  must  sue. 

Laugfalin  V.  Udgerwood,  240  III  118. 
A  corporation  acts  through  its  president  as  to  contracts  and 
until  the  contrary  appears  he  is  presumed  to  represent  the 
corporation. 

Jones  &  Dommemas  Co.  v.  Crary,  234  III.  26. 
President  of  corporation  has  no  power  to  adjourn  a  regular 
meeting  of  stockholders.  Such  adjournment  must  be  by  action 
of  the  meeting  itself. 

Chicago  Macaroni  Co.  v.  Boggiano,  202  III.  312. 
The  president  of  a  corporation  receives  no  salary  unless 
expressly  authorized  by  the  board  of  directors  by  by-law  or 
resolution  passed. 

St  L.  A.  &  S.  R.  R.  Co.  V.  O'Hara,  177  III.  525. 
Claim  of  president  for  cars  loaned  to  railroad  company  is 
properly  allowed — ^when. 

St  L.  A.  &  S.  R.  R.  Ca  v.  CHara,  177  IIL  525. 
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Resolution  authorizing'  president  and  secretary  to  make 
judgment  notes  and  other  instruments  necessary  in  their  judg- 
ment, empowers  them  to  assign  book  accounts  to  a  creditor 
holding  a  judgment  note. 

Commercial  Nat  Bank  v.  BurcH.  141  III.  519  (527). 

Resolution  giving  power  to  president  and  secretary  jointly 
to  sell  or  mortgage  any  or  all  corporate  property,  gives  a  joint 
power  that  neither  one  can  exercise  without  the  other's  con- 
sent. 

Chicago  Hansom  Cab  Co.  v.  Yerkes,  141  III.  320. 

A  president  receiving  a  salary  unlawfully  will  be  required 
to  refund  in  an  action  by  creditors. 
Ellis  V.  Ward,  137  III.  509  (521). 
Authority  to  the  president  to  sign  a  contract  that  necessi- 
tates a  note  for  money  to  be  borrowed,  authorizes  him  to  give 
a  judgment  note,  although  not  directly  so  empowered  by  reso- 
lution. 

McDonald  v.  Chisholm,  131  111.  275  (280). 

President  is  assumed  to  have  authority  to  employ  an  attor-- 
ney  to  look  after  the  corporate  interests  where  he  has  been 
permitted  to  do  so  several  years. 
Wetherbee  v.  Fitch,  117  III.  67. 
President  of  corporation  is  presumed  to  be  authorized  to 
consent  to  a  sale  by  the  mortgagor  of  chattels  upon  which  the 
corporation  holds  a  mortgage;  where  the  contrary  is  not 
shown. 

Anderson  v.  S.  Chicago  Brwg.  Co.,  173  III.  213. 
Power  to  borrow  money  given  to  the  president  does  not 
authorize  him  to  buy  material  and  goods  for  the  corporation. 
Butler  Paper  Co.  v.  Robbins,  et  aL,  151  III.  588. 
Sales  and  transactions  by  the  president  for  the  obvious  pur- 
pose  of   getting  possession   of   the   corporate   property   and 
breaking  the  company,  will  be  set  aside  on  bill  in  equity. 
Birtlcr  Paper  Co.  v.  Robbins,  et  al.,  151  III.  588. 
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Vice-president. 

A  vice-president,  liolding  majority  of  stock,  has  oo  power 
to  enter  a  voluntary  assignment  of  the  corporation,  even 
though  the  president  is  dead,  except  in  a  crisis.  Directors 
should  act. 

Friedman,  Assignee,  v.  Lesher,  198  III.  21. 
Bill  of  sale  signed  by  the  vice-president  and  with  seal  at- 
tached is  admissible  to  show  the  sale,  without  proof  of  au- 
thority in  the  vice-president. 

Springer  v.  Bigford.  160  III  495. 

Secretary. 

The  secretary  and  treasurer  of  a  corporation  has  no  author- 
ity to  receive  money  in  payment  for  stock  to  be  issued  after 
an  increase  of  stock  has  been  made. 

Wolf  V.  Chicago  Sign  Printing  Co.,  233  111.  SOI. 

General  manager. 

May  recover  commission  from  directors  and  officers  per- 
sonal ly — wh  en. 

Slater  v.  Taylor,  241  111.  102. 

Contract  by  the  general  manager  of  a  corporation,  with 
another  corporation,  to  act  as  tts  superintendent,  is  good  where 
the  first  company  does  not  object  Action  for  damages. 
Pungs  V.  Amer.  Brake-B»m  Co.,  200  lU.  306. 

General  manager  authorized  by  by-law  to  make  contracts 
for  goods,  sign  notes,  drafts,  etc.,  as  to  proper  corporate  debts, 
is  not  empowered  to  sign  as  guarantor  of  a  note. 
Dobson  V.  More,  164  III.  110. 

Promissory  note  signed  by  general  superintendent  in  his 
own  name,  as  such,  not  naming  any  corporation,  except  in 
the  body  of  the  note.  Held:  The  superintendent  was  person- 
ally liable,  the  corporation  being  not  bound  where  he  did  not 
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show  authority.  Proper  method  of  signing  corporate  note — 
discussed. 

Frankland  v.  Jotuuon,  147  I1L  520  (525). 

Genenl  rules  as  to. 

Authority  of  officers — in  general — bonds. 

McCormick  v.  Unity  Co.,  2»  lU.  306. 
That  a  company  is  a  de  facto  corporation  does  not  affect 
the  liability  of  officers  for  debts  under  Section  18,  Corporation 
Act   Incorporation  de  jure  must  be  shown. 

Richardson  Fueling  Co.  r.  Seymour,  233  III.  319  (322). 

Incorporators  who  have  failed  to  file  final  certificate  in  the 
Recorder's  office  held  liable  as  partners  for  debts  incurred  in 
the  name  of  the  company.  Also  liable  under  Section  18,  Cor- 
poration Act. 

Richardson  Fueling  Co.  r.  Seyntour,  233  lU.  319  (322). 
Officers  purchasing  real  estate  by  authority  of  a  general  res- 
olution adopted,  should  make  complete  report  of  purchases  to 
the  board  of  directors ;  particularly  so  where  they  purchase  of 
themselves  at  high  valuations ;  otherwise  bad  faith  will  be 
presumed. 

Klein  v.  Independent  Brwg.  Co.,  231  HI.  S94. 
What  is  not  ratification  by  stockholders  of  directors'  acts. 
Klein  v.  Independent  Brevery  Co.,  231  IlL  59t. 

'  An  oral  agreement  made  by  officers  of  a  corporation  to  a 
promoter  to  issue  stock  to  him,  such  promise  being  without 
consideration,  and  the  contract  executory,  cannot  be  enforced 
in  law  or  equity. 

Hearth  v.  Sherman,  229  111.  581. 
All  officers  of  corporations  must  be  stockholders. 

Hearth  v.  Sherman,  2Z9  III.  581. 

An  officer  of  a  corporation,  who  by  his  conduct  has  forced 
the  corporation  into  the  hands  of  a  receiver,  and  who  has 
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known  of  all  its  illegal  acts,  is  not  in  position  to  ask  forfeit- 
ure of  its  charter. 

Leigh  V.  Nat.  Hollow  Beam  Co.,  224  III  76. 
Corporations  are  under  no  implied  promise  to  pay  officers 
for  their  usual  duties.  There  must  be  a  by-law  or  resolution 
passed  before  the  service  is  performed  authorizing  the  pay- 
ment of  salaries. 

Rosehill  Cemetery  Co.  v.  Dempster,  223  lit.  567. 
The  acts  of  an  officer  of  a  corporation  within  his  depart- 
ment, and  not  ultra  vires  of  the  corporate  powers,  is  presumed 
to  have  been  consented  to  by  the  corporation. 

Mer.  Nat.  Bank  t.  Nichols  &  Co.,  223  III.  41. 
A  corporate  officer  using  the  name  of  the  corporation  for 
the  transaction  of  his  own  private  business  will  be  personally 
liable  for  any  indebtedness  so  incurred  in  the  corporate  name. 

Donovan  v.  Purtell,  216  III.  629  (6»). 

Directors  and  officers  may  deal  with  individual  stockholders 
as  man  to  man.  There  is  here  no  trust  such  as  exists  toward 
the  stockholders  as  a  body. 

Hooker  v.  Midland  Steel  Co.,  215  III.  444. 
When  an  officer  may  recover  for  extra  service. 

Chicago  Macaroni  Co.  v,  Boggiano,  202  III.  312. 
Officers  may  not  retain  funds  to  pay  themselves  for  extra 
services  for  which  compensation  cannot  lawfully  be  paid. 
Chicago  Macaroni  Co.  v.  Boggiano,  202  111.  312. 
Title  to  a  corporate  office  may  be  adjudicated  in  an  action 
where  it  is  necessarily  involved  in  order  to  settle  the  case. 
Chicago  Macaroni  Co.  v.  Boggiano,  202  III.  3U 

Resolution  raising  the  salary  of  a  corporate  officer  is  illegal 
and  void  when  carried  by  his  vote  as  presiding  officer,  or  by 
his  influence — salary  so  paid  may  be  recovered. 
Adams  V.  Builce,  201  III.  395. 
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Statements  made  by  an  officer  against  the  corporate  inter- 
ests do  not  bind  the  corporation  when  such  officer  is  person- 
ally interested  in  the  manner  involved, 

Wheeler,  Assignee,  v.  Home  S.  &  S.  Bank,  188  III.  34. 
Officers  of  a  corporation  cannot  by  acquiescence  in  void 
and  ultra  vires  acts,  make  the  corporation  liable — surety  on 
notes. 

Wheeler,  Assignee,  v.  Home  S.  &  5.  Bank,  188  111.  34. 
Corporate  officers  represent  the   stockholders  and  act  for 
them  in  bringing  and  defending  suits. 
Singer  v.  Hutchinson,  183  III.  606  (613). 
Action  against  officers  for  debts  incurred  before  organiza- 
tion should  be  assumpsit. 

Loverin  v.  McLaughlin,  161  III.  417  (435). 
Officers  of  corporation  sacrificing  corporate  property  in  car- 
rying out  a  fraudulent  scheme,  will  be  held  personally  for  such 
1  OSS — excepti  on . 

Farwell  v.  Great  Western  Tel.  Co.,  161  III.  S22. 

Stockholders  may  begin  action  against  the  corporation  and 
officers  where  such  officers  deal  fraudulently  with  corporate 
property.  Demand  for  relief  not  required  where  it  would  be 
ignored. 

Green  v.  Hedenberg,  159  III.  489  (493). 
Insolvency  of  corporation  does  not  bar  recovery  by  officers 
who  loaned  it  money  on  notes  before  such  insolvency — re- 
newal of  such  notes  after  such  insolvency  has  no  effect. 
111.  Steel  Co.  V.  O'Donnell,  156  111.  624  (636). 
Stockholders  electing  officers  by  holding  a   majority  of 
stock,  are  not  liable  for  the  acts  of  such  officers ;  nor  are  mort- 
gagees who  vote  stock  pledged  to  secure  such  mortgage. 
Higgins  v.  Lansingh,  154  III.  301   (355). 
Fixing  salaries  of  corporate  officers  is  not  prima  facie  creat- 
ing an  indebtedness. 

Lewis  V.  Montgomery,  145  III  30  (44). 
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Acts  of  officers  may  be  ratified  if  within  the  powers  of  those 
who  ratify  them,  to  authorize  in  the  first  instance. 
Chicago  Hansom  Cab  Co.  v.  Yerkei,  141  III  320  (333). 

An  officer  seeking  to  recover  salary  alleged  to  be  due  must 
show  that  he  is  a  de  jure  officer — what  is  proof. 
Waterman  v.  C.  &  I.  Ry.  Co.,  139  111.  658. 

Organizers  are  liable  as  partners  where  they  fail  to  organize 
according  to  law — when. 

Bushnell  v.  Con.  Ice  Machine  Co.,  138  111.  67  (76). 

Officers  must  be  voted  a  salary  by  resolution  of  the  direc- 
tors or  by  by-law,  and  before  the  service  is  performed,  or  they 
cannot  claim  payment. 

Ellis  V.  Ward,  137  III,  509  (518). 

Officers  are  liable  personally  for  injuries  caused  by  illegal 
acts  of  servants  and  agents  under  their  control  or  direction. 
Company  may  be  jointly  liable. 
Peck  V.  Cooper,  112  III.  192. 

Contempt  of  court  lies  against  corporate  officers  and  ^ents 
but  not  against  the  company  as  such. 
Sercomb  v.  Cattin,  128  111.  556  (565). 

Officers  securing  an  increase  of  salary  through  their  own 
efforts,  or  where  their  vote  as  stockholders  is  necessary,  may 
be  compelled  to  refund. 

Bardeen  Paper  Co.  v.  Western  Paper  Co.,  2  III.  C.  C.  R.  320  (331). 

Agents  of  the  corporation. — ^The  agents  of  the  corporation 
are  usually  employed  by  the  general  manager  or  by  the  head 
of  the  department  in  large  corporations,  and  such  employment 
reported  to  the  board.  They,  may  be  removed  the  same  as  may 
employes  in  any  other  case.  Their  powers  to  bind  the  com- 
pany are  determined  by  the  scope  of  their  employment,  they 
acting  for  the  corporation  only  in  performing  the  immediate 
duties  or  the  service  for  which  they  were  employed.  Their 
unauthorized  acts  will  bind  the  company  if  acquiesced  in  or 
benefits  derived  therefrom  by  the  company.    Their  compen- 
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sation  is  determined  at  the  time  of  employment  and  if  not 
adjusted  will  be  reasonable  pay  for  the  service  done. 

The  company  is  held  liable  for  the  acts  and  the  negligfence 
of  its  agents  as  of  its  officers  within  the  scope  of  their  duties. 
The  relation  of  corporate  agents,  which  includes  all  persons 
employed  to  perform  any  service  for  the  company,  is  that  of 
employer  and  employed  and  is  governed  by  the  law  as  to  that 
relation. 


Agent — Powers  and  appointment. 

Money  borrowed  by  agent  in  corporate  name.  Company 
liable  if  it  receives  the  benefit. 

Alton  Mfg.  Co.  V.  Garrett  Institute,  243  111.  298. 

Where  a  corporation  is  in  the  hands  of  creditors  and  a  syn- 
dicate of  stockholders  authorize  one  as  their  agent  to  perform 
such  acts  as  may  save  the  interest  of  such  stockholders,  an 
issue  of  stock  to  such  agent  as  payment  for  such  service,  made 
when  the  corporation  is  again  in  control  of  such  stockholders 
through  the  efforts  of  such  agent,  would  be  upheld;  every- 
thing being  done  in  good  faith. 

Rosehill  Cemetery  Co.  v.  DeiApstcr,  223  111.  567. 

A  corporation  may  ratify  the  acts  of  one  who  assumes  to 
act  for  it,  the  same  as  may  an  individual,  provided  the  act  be 
authorized  by  the  powers  of  the  corporation. 

Rosehill  Cemetery  Co.  v.  Dempster,  223  111.  567  (577). 

The  ancient  doctrine  that  an  agent  of  a  corporation  could  be 
appointed  only  under  seal  is  obsolete,  and  such  an  appoint- 
ment by  parol  is  sufficient. 

Rosehill  Cemetery  Co.  v.  Dempster,  223  III.  567  (577). 

Agents  of  corporations  occupy  the  same  position  in  relation 
to  their  principal  as  do  agents  of  individuals. 
Mer.  Nat.  Bank  v,  Nichols  &  Co.,  223  IIL  41. 
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Authority  of  a  corporate  a^ent  to  execute  an  instrument  for 
the  corporation,  must  be  questioned  by  verified  plea,  to  require 
proof  of  his  authority. 

City  of  Chicago  v.  Peck,  196  lil.  260. 
When  corporation  knowingly  permits  one  who  holds  him- 
self out  as  an  agent  of  a  corporation  to  place  the  corporate 
name  on  his  office  and  himself  as  "Western  Agent,"  will  be 
estopped  to  deny  his  agency  on  service  of  summons. 
lUlian-Swiss  Agri.  Colony  v.  Pease,  194  III.  98, 
An  officer  of  a  corporation  has  no  power  by  virtue  of  his 
office  to  sign  a  judgment  note  in  the  name  of  the  corporation, 
but  may  have  such  power  by  the  corporate  custom  of  permit- 
ting him  to  act  as  general  financial  agent.    (Two  dissent.) 
Chicago  Tire  Co.  v.  Chicago  Nat  Bank,  176  III.  224. 
Agents  of  corporation — their  powers  to  contract  for  the  cor- 
poration are  limited  by  scope  of  their  delegated  authority  and 
the  corporate  charter. 

Dobson  V.  More,  164  111.  110. 
Liability  of  corporation  for  acts  of  its  officers  and  agents — 
bound  by  acts  and  admissions  relating  to  the  business  such 
officers  or  agents  ordinarily  have  charge  of,  or  are  empowered 
to  do. 

L.  S.  &  M.  S.  Ry.  Co.  v.  B.  &  0.  &  C.  R.  R.  Co.,  1«  III.  274. 
General  financial  agent  appointed  by  directors  is  not  their 
agent  so  as  to  make  them  liable  for  excess  indebtedness — rules 
as  to. 

Lewis  V.  Montgomeiy,  145  111.  30  (46). 
Acts  within  the  scope  of  an  agent's  authority  are  binding 
on  the  corporation  when  relied  on  by  one  having  no  knowledge 
that  such  agent  had  no  such  authority. 

McDonald  v.  Chisholm,  131  III.  275  (282). 
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Genual  Directions  as  to. 
Statutes  as  to. 
Rules  as  to. 

In  general 

Prior  to  1872,  a  special  act  of  the  Legislature  was  required 
to  grant  a  charter  to  a  corporation.  Many  companies  incor- 
porated under  such  special  acts  still  exist,  and  their  powers 
and  duties  are  controlled  by  their  special  charters.  The  Illi- 
nois Central  R.  R.  Co.  holds  such  a  charter. 

In  1872  a  general  act  was  passed,  entitled,  "An  act  concern- 
ing corporations,"  providing  a  uniform  method  for  the  organ- 
ization of  all  classes  of  corporations  except  banking,  insur- 
ance, real  estate  brokerage,  commercial  railroad  and  money 
loaning  companies.  Since  the  act  of  1872,  all  corporations 
(other  than  those  excepted  from  the  act)  must  be  formed 
under  this  act  or  some  other  general  act.  No  special  charters 
are  now  granted  by  the  Legislature,  the  constitution  of  1870 
having  provided  that  "the  General  Assembly  shall  provide  by 
general  laws  for  the  organization  of  all  corporations  to  be 
hereafter  created."   Art.  11,  Sec.  1. 

The  act  of  1872,  commonly  known  as  the  "Corporation 
Act,"  provided  for  the  organization  of  "corporations  for  pe- 
cuniary profit"  and  "corporations  not  for  pecuniary  profit;" 
the  method  of  incorporation  being  different  for  each  class. 
Each  method  is  outlined  below. 

The  Legislature  has  passed  special  acts  concerning  the  for- 
mation and  conduct  of  church  corporations,  elevated  railroad 
companies,  total  abstinence  societies,  homestead  and  loan  as- 
sociations, surety  companies,  co-operative  associations,  pawn- 
ers' societies,  banks,  commercial  railroads,  insurance  compa- 
nies, mining  companies,  etc.  The  purposes  for  which  the  com- 
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pany  is  being  formed  determines  the  act  under  which  the 
organization  shall  be  had. 

Manufacturing,  trading,  agriculture,  transportation  (except 
commercial  railroad  companies),  telegraph,  telephone,  gas, 
street  railway,  religious,  educational,  charitable,  hospital,  cem- 
etery, colleges,  universities,  bridge  building  companies,  etc., 
must  be  formed  under  the  General  Corporation  Act  (Chap, 
32).-  When  a  special  act  provides  for  the  formation  of  a  cer- 
tain class  of  corporations,  such  companies  must  be  organized 
under  such  special  acts,  as  commercial  railroad  companies 
under  the  Railroad  Act,  building  and  loan  associations  under 
the  Homestead  Loan  Act,  surety  companies  under  the  Surety 
Act. 

Purposes  for  which  organization  may  be  had. — Under  the 
Corporation  Act  companies  may  be  formed  for  any  lawful 
purpose  except  operating  a  bank,  insurance  company,  money 
loaning  corporation  or  a  company  to  buy  and  sell  real  estate ; 
which  last  is  the  only  lawful  business  for  which  incorporation 
is  not  allowed  in  Illinois.   (Chap.  32,  Sec.  1.) 

How  to  organize  a  corporation  for  pro6t — ^Who  may  organ- 
ize.— Three  or  more  persons  (either  citizens  or  aliens)  are 
required  to  form  a  corporation.  They  must  presumably  be  of 
adult  age,  since  they  must  be  capable  of  contracting.  The  law, 
however,  states  no  qualifications  required  of  persons  seeking 
to  organize  a  company. 

The  first  step  is  the  execution  of  articles  of  incorporation, 
printed  forms  for  which  are  obtainable  at  stores  handling  legal 
blanks,  copy  of  which  will  be  found  in  Form  No.  1.  This 
is  the  application  for  license  to  form  a  corporation,  and 
is  addressed  to  the  Secretary  of  State.  The  name  of  the  pro- 
posed company,  the  object  of  incorporation,  the  total  amount 
of  capital  stock,  the  amount  of  each  share,  the  proposed  loca- 
tion of  the  principal  office,  and  the  number  of  years  the  cor- 
poration is  to  continue  must  be  stated.  The  statement  as  to 
the  object  for  which  the  company  is  formed  is  of  vital  import- 
ance, for  the  reason  that  the  compjiny  when  fully  organized 
is  empowered  to  do  only  the  things  named  in  the  statement 
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of  the  object  of  incorpoFation  or  necessarily  incident  thereto. 
(See  Powers.) 

In  selecting  a  name  for  the  proposed  company,  care  should 
be  used  not  to  select  a  name  already  in  use,  or  so  like  one  in 
use,  as  to  confuse  the  public.  The  Secretary  of  State  is  author- 
ized to  refuse  to  grant  a  charter  under  such  a  name. 

^28yi.  Ch.  32.  It  shall  be  unlawful  for  the  Secretary  of 
State  to  issue  a  license  for  any  person  or  persons  to  incorpo- 
rate under  the  name  of  any  heretofore  existing  corporation 
organized  under  any  general  law  of  this  State  until  the  expi- 
ration of  thirty  days  from  and  after  the  expiration  of  the 
existence  of  such  corporation:  Provided,  That  the  corporati<Mi 
enjoying  such  name  shall  have  the  exclusive  privilege  of  be- 
coming incorporated  under  the  same  name  at  any  time  within 
the  said  thirty  days,  according  to  the  provisions  of  the  act 
to  which  this  is  an  amendment.  (Added  by  act  approved  June 
16,  1887.    In  force  July  1,  1887.    L.  1887,  p.  142, 

The  duration  of  the  company  is  usually  named  at  ninety- 
nine  years — a  longer  term  not  being  allowed.  The  law  limits 
the  term.    (Chap.  32,  par,  2,) 

The  location  of  the  principal  office  must  be  within  the  State, 
but  may  be  at  any  point  therein ;  and  in  case  of  manufacturing 
corporations,  need  not  be  at  the  place  of  manufacture. 

The  amount  of  capital  stock  may  be  any  amount,  there  be- 
ing no  legal  limit.  The  cost  of  incorporation  increases  as  the 
capital  increases. 

The  shares  of  stock  cannot  be  issued  for  less  than  $10.00  per 
share  or  more  than  $100.00.    (Chap,  32,  Sec.  7.) 

The  statement  for  incorporation  must  be  acknowledged 
before  a  notary  public  or  other  public  officer.  The  officer  tak- 
ing the  acknowledgment  must  be  authorized  to  take  acknowl- 
edgments in  the  county  where  the  acknowledgment  is  taken. 
Persons  signing  the  statements  need  not  sign  in  the  county 
of  their  residence,  but  may  sign  and  acknowledge  before  any 
officer  where  they  may  be  residing  or  sojourning. 

The  statement  when  properly  executed  should  be  mailed 
or  otherwise  delivered  to  the  Secretary  of  State,  accompanied 
by  the  sum  of  money  payable  as  fees.  This  is  always  paid  in 
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advance  when  the  statement  is  forwarded.   (Chap.  32,  par,  2.) 

Fees  for  incorporation  vary  with  the  amount  of  capital 
stock  and  are  as  follows:  Capital  stock— $2,500 ;  fee,  $30.00. 
Capital  stock— $2,500  to  $5,000;  fee,  $50.00.  Capital  stock- 
over  $5,000;  fee,  $50.00  and  $1.00  for  each  additional  $1,000 
over  $5,000. 

Building  and  loan  associations,  religious  societies  and  cor- 
porations not  for  profit  are  not  required  to  pay  the  above 
named  fees.  Corporations  not  for  profit  pay  a  ten-dollar  fee 
only,  for  a  charter. 

License  to  organize  is  issued  by  the  Secretary  of  State  upon 
the  receipt  of  the  statement  and  fees;  which  license  author- 
izes the  incorporators  who  signed  the  statement  to  proceed 
to  the  next  step  in  organization.  (Form  2,  p.  — .)  With  the 
license  the  Secretary  of  State  forwards  a  form  upon  which 
the  incorporators  are  to  make  their  report.     (Form  No.  6.) 

Upon  receipt  of  the  license  to  organize  the  incorporators  or 
any  of  them  may  make  out  a  subscription  blank  for  subscrib- 
ers for  stock  to  sign.  (Form  3.)  This  may  be  a  joint  sub- 
scription list  arranged  with  space  for  all  subscribers  to 
sign,  and  is  usually  employed  where  subscribers  live  in  the 
same  place  or  nearby.  Where  subscribers  are  separated  indi- 
vidual subscriptions  may  be  secured  by  mail  or  otherwise. 
(Form  5.) 

The  incorporators  who  sign  the  first  statement  are  not 
required  to  subscribe  for  stock,  but  may  do  so. 

The  subscription  contract,  whether  joint  or  individual,  is  a 
contract  that  makes  the  signers  liable  for  the  amount  of  stock 
subscribed  by  them ;  each  for  the  full  par  value  of  each  share 
of  stock  set  opposite  his  name.  The  laws  of  Illinois  do  not 
permit  the  issue  of  stock  at  less  than  par  value,  nor  wink  at 
any  scheme  whereby  stock  is  issued  for  property  undervalued 
or  otherwise.  Each  share  must  be  paid  for  in  full  in  good 
faith,  in  property  or  cash.  Original  subscribers  are  held  liable 
to  creditors  for  their  subscriptions,  but  for  no  more  than  their 
subscriptions.    (See  Stock  — .) 
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The  full  amount  of  stock  must  be  subscribed  before  organi- 
zation can  be  had,  but  subscriptions  need  not  be  paid  until 
after  organization  is  completed,  when  called  for  by  resolution 
of  the  board  of  directors  and  stock  duly  issued  in  exchange 
for  the  payment  made. 

After  the  subacription  list  has  been  completed  and  all  stock 
subscribed  for,  the  incorporators,  or  any  of  them,  are  required 
to  send  a  notice  to  each  person  who  has  signed  the  subscrip- 
tion list,  of  a  meeting  to  be  held  by  the  subscribers  to  com- 
plete the  organization,  which  notice  shall  be  addressed  and 
mailed  to  each  subscriber  not  less  than  ten  days  before  the 
day  set  for  the  meeting  announced  in  the  notice.  (Form  30 
for  this  notice.) 

Waiver  of  notice. — Where  subscribers  live  in  the  same  city, 
or  are  easily  reached,  a  waiver  of  notice  of  the  above  meeting 
may  be  used.     (Form  7.) 

This  waiver  must  be  signed  by  all  persons  signing  the  sub- 
scription list  for  stock,  and  the  original  notice  must  be  attached 
to  the  report  of  the  commissioners  and  mailed  to  or  filed  with 
the  Secretary  of  State. 

The  first  meeting  of  subscribers. — At  the  time  and  place 
named  in  the  notice  of  waiver,  one  of  the  incorporating  com- 
missioners, should  call  the  meeting  to  order,  state  the  purpose 
of  the  meeting,  and  read  the  notice  or  waiver.  He  should  call 
for  nominations  for  chairman  of  the  meeting,  and  a  chairman 
being  elected,  a  secretary  should  be  nominated  and  elected. 
Voting  at  this  meeting  (as  at  all  meetings  except  of  directors) 
is  by  shares  of  stock,  either  in  person  or  by  proxy.  The  law 
does  not  state  what  proportion  of  subscribed  stock  is  neces- 
sary for  a  quorum.  A  majority  of  shares  represented  person- 
ally or  by  proxy  is  clearly  within  reasonable  rule, 

A  chairman  and  secretary  having  been  chosen,  the  next  busi- 
ness should  be  the  election  of  directors.  Shares  of  stock  may 
be  voted  all  for  one  candidate  for  director  or  distributed 
among  several  nominees.  Voting  may  be  by  proxy  or  in  per- 
son. Every  subscriber  shall  have  the  right  to  vote  his  stock 
"for  as  many  persons  as  there  are  directors  or  managers  to 
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be  elected"  or  vote  them  all  for  one  candidate.  (Chap.  32, 
par.  3.) 

The  number  of  directors  to  be  elected  is  discretionary,  but 
\  each  must  be  a  stockholder  or  subscriber  and  should  be  a 
resident  of  Illinois. 

The  chairman  should  proceed  to  read  the  subscription  list 
showing  stock  all  subscribed  and  by  whom,  and  should  then 
call  for  a  motion  fixing  the  number  of  directors  to  be  elected 
and  the  term  of  their  ofBce.  Directors  may  be  elected  all  to 
hold  office  for  one  year,  or  may  be  divided  into  three  classes, 
the  first  class  to  hold  one  year,  the  second  two  years,  the  third 
three  years.  Under  the  latter  system  one  new  director  must 
be  elected  each  year  to  hold  three  years,  to  replace  the  direc- 
tor whose  term  expires,  (Chap.  32,  Sec.  3.)  The  term  fixed, 
the  chairman  should  call  for  nominations.  Each  subscriber 
announces  who  he  votes  ior  and  the  number  of  shares  for  the 
candidate  or  candidates  he  votes  for;  or,  if  desired,  slips  of 
paper  may  be  used  on  which  to  write  the  vote,  in  which  case 
the  chairman  appoints  a  teller  to  collect  the  slips.  If  there  is 
a  contest,  three  tellers  should  be  named. 

The  secretary  of  the  first  meeting  should  make  full  notes 
of  all  motions,  by  whom  made  and  seconded  and  whether  car- 
ried or  defeated,  and  write  up  at  once  a  full  record  of  the 
meeting,  which  the  chairman  and  he  should  sign. 

First  meeting  of  directors.^All  meetings  of  directors  must 
be  held  within  the  State  of  Illinois.  The  first  meeting  should 
be  held  immediately  following  the  first  meeting  of  subscribers, 
if  convenient,  in  order  that  the  commissioner's  report  may  be 
completed  and  returned  to  the  Secretary  of  State,  Any  direc- 
tor may  call  the  meeting  to  order  and  call  for  nominations 
for  chairman  and  secretary  of  the  meeting.  When  they  are 
elected  the  meeting  may  proceed  to  business.  The  chairman 
should  have  the  secretary  read  the  names  of  directors.  A  ma- 
jority present  is  ordinarily  a  quorum,  although  the  statute  is 
silent  on  this  point. 

The  particular  business  of  this  meeting  is  (1)  to  elect  the 
permanent  officers  of  the  corporation  for  one  year  and  (2)  to 
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adopt  by-laws  for  the  conduct  of  the  business  of  the  company. 
Elections  are  made  by  motion  of  any  director  seconded  by 
another  and  carried  by  majority  vote  of  those  present.  Direc- 
tors vote  individually,  not  by  shares  of  stock. 

Salaries  of  officers  should  be  fixed  at  this  meeting.  Direc- 
tors do  not  usually  receive  any  compensation. 

The  officers  necessary  to  be  elected  are  president,  treasurer 
and  secretary.  The  same  person  may  hold  two  offices  if  it  is 
so  voted. 

Motion  should  be  made  and  carried  directing  the  secretary 
to  file  the  charter  when  received;  also  that  the  secretary  be 
authorized  to  buy  all  books  that  will  be  required  for  the  cor- 
porate accounts. 

By  resolution  a  seal  should  be  adopted,  and  the  secretary 
directed  to  have  same  made. 

By-laws  should  be  adopted  at  this  meeting  if  they  have  been 
prepared;  otherwise  a  resolution  should  be  passed  that  the 
chairman  appoint  a  committee  to  prepare  and  submit  to  the 
meeting  or  a  subsequent  one  a  set  of  by-laws. 

Resolution  should  be  passed  that  a  bond  be  required  of  the 
treasurer  and  fixing  the  amount ;  bond  to  be  approved  by  the 
board. 

Resolution  should  be  passed  that  each  share  of  capital  stock 

subscribed  be  assessed  the  sum  of  $ ,  to  be  paid  to  the 

treasurer  on  or  before  the day  of 

One-half  of  the  par  value  of  shares  subscribed  for  by  each 
subscriber  is  required  by  statute  to  be  actually  paid  in  before 
the  report  to  the  Secretary  of  State  (Chap.  32,  Sec.  4),  and 
to  be  within  the  statute  should  be  paid  either  in  cash,  by 
property  exchanged  or  by  note  given,  at  once.  If  stock  is  not 
ready  to  be  issued  by  the  officers,  a  receipt  from  the  treasurer 
stating  that  the  holder  has  paid  the  sum  named  on  his  sub- 
scription account  will  do. 

If  by-laws  are  not  adopted  at  this  meeting,  a  resolution 
should  be  passed  that  the  treasurer  pay  out  no  money  except 
on  orders  signed  by  the  president  and  secretary. 
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Resolution  should  be  adopted  fixing  the  principal  office  of 
the  company,  which  must  be  within  this  State,  and  must 
agree  with  the  statement  for  incorporation. 

Resolution  should  be  passed  naming  the  bank  where  the 
corporate  funds  shall  be  deposited  and  in  what  name,  and 
directing  how  endorsement  o(  notes  and  commercial  papers 
shall  be  made ;  and  that  the  bank  of  deposit  be  advised  of  the 
above  facts.  If  by-laws  are  adopted  covering  this  point,  reso- 
lution is  unnecessary. 

The  minutes  of  the  above  meeting  should  be  carefully  pre- 
pared from  notes  taken  by  the  secretary  at  the  meeting,  and 
then  transcribed  into  the  Corporate  Record  by  the  secretary 
from  his  notes.  The  notes  may  be  preserved  or  destroyed.  Any 
other  business  pertaining  to  the  company  may  be  transacted  at 
this  meeting.  (For  form  for  writing  up  the  minutes  of  this 
meeting,  see  Form  69.) 

By-laws. — ^The  by-laws  are  the  rules  by  which  the  offices 
of  the  corporation  are  guided  and  controlled  in  the  conduct  of 
the  corporate  affairs,  and  should  include  all  matters  that  may 
reasonably  require  direction.  They  are  usually  made  up  be- 
fore the  first  meeting  of  directors  and  adopted  at  that  time. 
The  original  copy  of  the  by-laws  as  passed  should  be  care- 
fully preserved  for  use  as  evidence  in  case  of  controversy, 
and  should  be  copied  into  the  Minute  Book.  (For  forms  of 
by-laws  see  Form  No.  71.) 

Report  of  commissioners  to  Secretary  of  State. — At  once 
after  the  first  meeting  of  directors  and  the  payment,  either  in 
cash,  property  or  otherwise,  of  one-half  the  par  value  of  the 
capital  stock,  the  commissioners  named  in  the  license  to  or- 
ganize should  fill  out  the  form  enclosed  to  them  with  the  li- 
cense to  organize.  (Form  No.  6.)  Under  the  "capital  actually 
paid  in"  should  be  placed  the  sum  (not  less  than  one-half 
the  subscribed  capital  stock)  actually  paid  to  the  treasurer, 
either  in  cash,  in  service  performed  in  good  faith,  in  prop- 
erty transferred  to  the  company  .or  notes;  If  patents  are  as- 
signed to  the  corporation  the  fact  should  be  so  stated  and 
the  estimated  value  of  the  patent  given ;  which  estimate  need 
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not  be  greater  than  the  par  value  of  the  stock  taken  as  pay- 
ment for  it,  although  the  patent  may  be  more  valuable.  The 
patent  right  or  other  property  must  not  be  undervalued  in 
any  case,  as  such  undervaluation  renders  the  one  to  whom 
the  stock  is  issued  liable  for  the  deficit. 

Where  a  waiver  of  notice  of  the  first  meeting  of  subscribers 
has  been  secured,  the  original  should  be  attached  to  the  report, 
and  the  report  should  be  as  per  Form  No,  6.  It  should  be 
copied  into  the  Minute  Book. 

In  giving  the  address  of  the  business  office  the  number  and 
street  must  be  given  if  the  buildings  are  numbered.  If,  as  in 
small  towns,  the  streets  are  not  numbered,  the  space  for  street 
and  number  should  contain  the  words  "streets  not  numbered," 
or  equivalent  phrase,  to  show  the  fact. 

The  report  when  completed  is  mailed  or  otherwise  delivered 
to  the  Secretary  of  State  and  is  all  that  is  required  to  be  filed. 
The  Secretary  of  State  will  then  issue  a  charter  (Form  No.  8) 
to  the  corporation,  which  empowers  it  to  proceed  to  business 
at  any  time  within  two  years  from  the  date  of  the  charter. 
Doing  business  meaning  ordinarily  the  opening  of  an  office 
for  the  transaction  of  business. 

The  certificate  of  incorporation. — ^The  certificate  of  incorpo- 
ration is  the  above  mentioned  charter.  The  receipt  of  said 
charter  does  not  complete  the  legal  organization  of  the  com- 
pany. (Chap.  32,  Sec.  4,)  The  charter  as  it  is  received  from 
the  Secretary  of  State  must  be  filed  in  the  recorder's  office 
of  the  county  in  which  the  principal  or  head  office  of  the  com- 
pany is  located,  which  is  the  county  of  its  residence  as  named 
in  the  statement  of  incorporation.  No  corporation  is  legally 
organized  until  the  charter  is  duly  recorded.  (Directors  may 
be  held  for  debts  incurred  before  recording  the  final  certifi- 
cate.)    (See  Corporate  Existence.) 

After  the  filing  of  the  charter  or  certificate  of  incorporation 
the  corporation  is  ready  to  legally  proceed  to  the  conduct  of 
the  corporate  business. 
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For  pecuniary  profit — Statute. 

AN  ACT  concerning  corporations,  (Approved  April  18, 
1872.   In  force  July  1,  1872.    L.  1871-2,  p.  296.) 

1.  §  1.  Be  it  enacted  by  the  People  of  the  Slate  of  Illinois,  rep- 
resented in  the  General  Assembly:  That  corporations  may  be 
formed  in  the  manner  provided  by  this  act  for  any  lawful  pur- 
pose except  banking,  insurance,  real  estate  brokerage,  the 
operation  of  railroads  and  the  business  of  loaning  money:  Pro- 
vided, That  horse  and  dummy  railroads,  and  organizations  for 
the  purchase  and  sale  of  real  estate  for  burial  purposes  only, 
may  be  organized  and  conducted  under  the  provisions  of  this 
act :  And  provided,  further.  That  corporations  formed  for  the 
purpose  of  constructing  railroad  bridges  shall  not  be  held  to 
be  railroad  corporations,  (As  amended  by  act  approved  April 
19,  1879.   In  force  July  1,  1879.   L.  1879,  p.  82. 

2  License — How  obtained — Fraudulent  degrees  and  diplo- 
tnas.)  §  2.  Whenever  any  number  of  persons  not  less  than 
three,  nor  more  than  seven,  shall  purpose  to  form  a  corpora- 
tion under  this  act,  they  shall  make  a  statement  to  that  effect 
under  their  hands  and  duly  acknowledged  before  some  officer 
in  the  manner  provided  for  the  acknowledgments  of  deed  set- 
ting forth  the  name  of  the  proposed  corporation,  the  object 
for  which  it  is  to  be  formed,  its  capital  stock,  the  number  of 
shares  of  which  such  stock  shall  consist,  the  location  of  the 
principal  ofHce  and  the  duration  of  the  corporation,  not  to 
exceed  ninety-nine  years,  which  statement  shall  be  filed  in 
the  office  of  the  Secretary  of  State.  If  the  object  for  which 
said  corporation  is  proposed  to  be  organized  is  clearly  and 
definitely  stated,  and  is  a  lawful  object,  the  Secretary  of  State 
shall  thereupon  issue  to  such  persons  a  license  as  commission- 
ers to  open  books  for  subscription  to  the  capital  stock  of  said 
corporation  at  such  times  and  places  as  they  may  determine; 
but  no  license  shall  be  issued  to  two  companies  having  the 
same  or  a  similar  name,  nor  shall  any  foreign  corporation  hav- 
ing the  same  or  a  similar  name  as  any  domestic  corporation 
be  admitted  to  this  State  under  any  foreign  corporation  law 
and  no  domestic  corporation  shall  hereafter  be  organized  with 
the  saftie  or  a  similar  name  as  any  foreign  corporation  previ- 
ously admitted  to  do  business  in  this  State,  Upon  the  filing  of 
any  statement  with  the  Secretary  of  State  for  the  purpose  of 
obtaining  a  license  to  incorporate,  he  may  propound  such  inter- 
rogatories as  he  shall  deem  necessary  to  ascertain  the  true 
object:  Provided,  That  the  Attorney- General  may  file  a  bill  in 
chancery  in  the  name  of  the  People  of  the  State  of  Illinois, 
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against  any  corporation  authorized  to  confer  degrees,  diplo- 
mas or  other  certificate  or  certificates  of  qualification  in  the  sci- 
ence of  medicine,  pharmacy  or  dentistry  which  conducts  a  fraud- 
ulent business  or  abuses,  misuses  or  violates  the  terms  of  its 
charter,  or  in  any  court  having  jurisdiction  of  the  corporation 
and  subject  matter  of  such  bill,  for  an  injunction  to  restrain 
said  corporation  from  conducting  its  business  fraudulently  or 
abusing,  misusing  or  violating  the  terms  of  its  charter  and  also 
for  the  dissolution  of  said  corporation,  and  thereupon  it  shall  be 
the  duty  of  the  court  in  which  said  bill  is  filed  to  grant  such  in- 
.  junction  and  to  hear  and  determine  the  same  as  in  other  cases 
in  chancery:  And  provided,  further.  That  this  act  shall  apply 
to  schools,  colleges  or  universities  which  now  are,  or  may 
hereafter  be  licensed  in  this  State,  notwithstanding  any  pro- 
visions that  may  exist  in  their  charters.  (As  amended  by  act 
approved  May  16,  1905.  In  force  July  1,  1905.  L.  1905,  p.  130; 
Legal  News  Ed.,  p.  120.  See  Chapter  53,  entitled  Fees  and 
Salaries,  Section  10a. 

3.  Meeting  to  organi2e.)  §  3.  As  soon  as  may  be  after  the 
capital  stock  shall  be  fully  subscribed,  and  the  commissioners 
shall  convene  a  meeting  of  the  subscribers  for  the  purpose  of 
electing  directors  or  managers,  and  the  transaction  of  such 
other  business  as  shall  come  before  them.  Notice  thereof  shall 
be  given  by  depositing  in  the  postoffice,  properly  addressed  to 
each  subscriber,  at  least  ten  days  before  the  time  fixed,  a  writ- 
ten or  printed  notice,  stating  the  object,  time  and  place  of 
such  meeting.  In  all  elections  for  directors  and  managers  of 
corporations  organized  under  this  act,  every  subscriber  or 
stockholder  shall  have  the  right  to  vote  in  person  or  by  proxy, 
for  the  number  of  shares  owned  or  subscribed  by  him,  for  as 
many  persons  as  there  are  directors  or  managers  to  &e  elected, 
or  to  cumulate  such  shares  and  give  one  candidate  as  many 
votes  as  the  number  of  directors  or  managers  multiplied  by 
the  number  of  his  shares  of  stock  shall  equal,  or  to  distribute 
them  on  the  same  principle  among  as  many  candidates  as  he 
shall  think  fit;  and  such  directors  and  managers  shall  not  be 
elected  in  any  other  manner.  It  shall  be  lawful  for  any  such 
corporation,  by  resolution  of  the  stockholders,  to  divide  its 
board  of  directors  or  managers  into  three  classes,  numbered 
consecutively,  the  term  of  oflSce  of  the  first  class  to  expire 
on  the  day  of  the  annual  election  of  said  company  then  next 
ensuing;  the  second  class  one  year  thereafter,  and  the  third 
class  two  years  thereafter.  At  each  annual  election  after  such 
classification, .  the  stockholders  of  such  company  shall  elect. 
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for  a  term  of  three  years,  a  number  of  directors  and  managers 
equal  to  the  number  in  the  class  whose  term  expires  on  the 
day  of  such  election.  All  other  vacancies  to  be  tilled  in  accord- 
ance with  the  by-laws  of  the  corporation. 

4.  Organization  completed.)  §  4.  The  commissioners  shall 
make  a  full  report  of  their  proceedings,  including  therein  a 
copy  of  the  notice  provided  for  in  the  foregoing  section,  a  copy 
of  the  subscription  list,  a  statement  of  the  amount  of  the  capi- 
tal, not  less  than  one-half  actually  paid  in,  the  amount  of  such 
capital  not  paid  in,  what  disposition  has  been  made  of  stock 
subscribed  and  not  paid,  and  if  any  proportion  of  the  capital 
has  been  paid  in  property,  the  same  shall  be  appraised  by 
said  commissioners  and  they  shall  report  the  fair  cash  value 
thereof;  the  names  of  the  directors  or  managers  elected  and 
their  respective  terms  of  office,  which  report  shall  be  sworn 
to  by  at  least  a  majority  of  the  commissioners  and  shall  be 
filed  in  the  office  of  the  Secretary  of  State.  The  Secretary  of 
State  shall  thereupon  issue  a  certificate  of  the  complete  organi- 
zation of  the  corporation,  making  a  part  thereof  a  copy  of  all 
the  papers  filed  in  his  office  in  and  about  the  organization  of 
the  corporation,  and  duly  authenticated  under  his  hand  and 
seal  of  State,  and  the  same  shall  be  recorded  in  a  book  for 
that  purpose,  in  the  office  of  the  Recorder  of  Deeds  of  the 
county  where  the  principal  office  of  such  company  is  located. 
Upon  the  recording  of  said  copy,  the  corporation  shall  be 
deemed  fully  organized  and  may  proceed  to  business.  Unless 
such  company  shall  be  organized  and  shall  proceed  to  business 
as  provided  in  this  act  within  two  years  after  the  date  of  such 
license,  then  such  license  shall  be  deemed  revoked,  and  all  pro- 
ceedings thereunder  void.  (As  amended  by  act  approved  May 
16,  1905.  In  force  July  1,  1905.  L.  1905,  p.  130;  Legal  News 
Ed.,  p.  120. 

Rules  as  to. 

The  domicile  of  a  corporation  is  the  place  of  its  organiza- 
tion, regardless  of  its  place  of  business  or  office. 
Holbrook  v.  Ford,  1S3  III.  633  (645). 
Secretary  of  State  has  no  power  to  revoke  a  corporate  li- 
cense to  organize,  except  on  failure  to  organize  within  two 
years — may  refuse  to  file  change  of  name,  where  another  com- 
pany exists  under  like  name. 

Illinois  Watch  Case  Co.  v.  Pearson,  Sec.  of  State,  140  111.  423  <433). 


>y  Google 


ORGANIZATION  OF  CORPORATIONS.         303 

Articles  of  incorporation — contents  of,  may  be  shown  by 
parol  where  original  is  shown  to  be  lost. 

Rose  Hill  &  E.  Road  Co.  v.  People,  115  111.  113. 
A  corporation  organized  in  another  State  cannot  also  organ- 
ize in  Illinois  under  the  same  name  for  the  sole  purpose  of 
preventing  the  incorporation  of  an  Illinois  company  under 
such  name. 

Drummond  Tobacco  Co.  v.  Randle.  114  III.  412 
What  was  a  sufficient  organization  of  a  corporation  before 
1870  to  give  the  company  corporate  existence. 
McCartney  v.  C.  &  E.  R.  R.  Co.,  112  lU.  611. 
Corporations  for  loaning  money  may  be  formed  in  Illinois. 
(U.  S.  Mort.  Co.  V.  Gross,  93  111.  483  overruled.) 
Stevens  v.  Pratt,  101  III.  206. 
Corporations  excepted  from  Section   I  of  the  Corporation 
Act  are  not  forbidden  to  organize  under  other  acts — loaning 
money, 

Edmunds  v.  III.  Cent.  R.  R.  Co.,  2  III.  C.  C.  R.  423  (485). 
Corporations  for  the  purpose  of  holding,  buying  and  selling 
the  stock  of  other  corporations  may  be  formed, 

Edirunds  v.  III.  Cent.  R.  R.  Co.,  2  III.  C  C.  R.  423. 
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PLEADING  AND  PRACTICE  AS  TO  CORPORATIONS. 

Id  Gbmikal. 

Affeals  AMD  Wm  OF  EMOa. 

In  generaL 

A  plea  denying  defendant  is  a  corporation  is  a  plea  in 
abatement,  and  must  show  why  detendant  is  not  a  corpora- 
tion, and  disclose  the  nature  of  the  association,  in  order  that 
plaintiff  may  amend  his  declaration. 

Keokuk  &  H.  Bridge  Co.  v.  Wrtiel,  228  lU.  253. 
The  plea  nul  tiel  corporation,  in  that  it  denied  the  defendant 
is  or  was  a  corporation,  must  be  filed  before  a  change  of  venue 
is  taken,  or  general  issued  filed. 

Keokuk  St  H.  Bridge  Co.  v.  Wetzel,  228  III.  253. 
A  plea  denyii^  plaintiff  is  a  corporation  is  a  plea  in  bar. 

Keokuk  &  H.  Bridge  Co.  v.  Wetiel,  228  III.  253. 
The  general  issue  waives  a  plea  of  nul  tiel  corporation  (a 
plea  in  abatement)  filed  by  defendant  at  the  same  time,  as  the 
pleas  are  inconsistent. 

Keokuk  &  H.  Bridge  Co.  v.  Wetzel,  228  III.  253. 
An  admission  by  a  railroad  company  in  its  answer  to  a  bill, 
that  land  in  controversy  is  part  of  a  street,  is  binding  on  the 
company.  , 

C.  R.  I.  &  P.  Ry.  Co.  V.  People,  222  III.  427. 
Subpoena  duces  tecum  will  be  allowed  to  bring  corporation 
books  into  court  in  an  action  involving  a  contract  of  indem- 
nity, where  such  contract  permits  an  examination  of  such 
books. 

Swedish  Am.  Tel.  Co.  v.  Fidelity  &  Casualty  Co.,  208  III  562. 
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It  is  improper  to  join  a  village  as  defendant  in  at^  action 
against  a  telephone  company,  when  the  village  trustees  are 
stockholders  in  said  company. 

Village  of  London  Mills  v.  White,  208  111.  289. 
Where  the  right  to  occupy  a  street  for  a  railroad  has  termi- 
nated, a  mortgagee  of  a  leasehold  interest  in  the  railroad  is 
not  a  necessary  party  to  an  action  to  remove  the  tracks  as  a 
nuisance. 

Suburban  R.  R.  Co.  v.  Ci^  of  Chicago,  204  III  306. 
The  omission  of  the  words  "of  Hartford"  after  lessor's  name 
and  "of  the  City  of  Chicago,  Cook  Co.,  Ill,,"  after  name  of 
lessee,  is  unimportant. 

West  Side  Auction  House  Co.  v.  Conn.  Ins.  Co.,  186  111.  156; 

Appeals  and  writ  of  error. 

Appeal  to  Supreme  Court  lies  when  dissolution  of  a  corpo- 
ration may  result — ^when. 

Bixler  v.  Summerfield,  195  IH.  147. 
Writ  of  error  may  be  had  by  a  corporation,  after  its  disso- 
lution, at  any  time  within  five  years  of  judgment.   Section  12, 
Corporation  Act. 

Singer  &  T.  Co.  v.  Hutchinson,  176  III.  48. 
Procedure  on  reversal  of  a  judgment  of  condemnation  with- 
out remanding — withdrawal  of  deposit  made  pending  decision 
on  appeal. 

IJgare  v.  C.  M.  &  N.  Ry.  Co..  160  IIL  530. 
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POWERS  OF  CORPORATIONS. 

Assuming  Without  AurHOBirv— Statute. 

As  TO  Real  Estate— Statute. 

Law  as  to  in  General. 

To  Act  as  Trustee— Statute. 

Auuming  Corporate  Powers. 

§  18.  If  any  person  or  persons  being,  or  pretending  to  be, 
an  officer  or  agent,  or  board  of  directors,  of  any  stock  corpora- 
tion, or  pretended  stock  corporation,  shall  assume  to  exercise 
corporate  powers,  or  use  the  name  of  any  such  corporation, 
or  pretended  corporation,  without  complying  with  the  provi- 
sions of  this  act,  before  all  stock  named  in  the  articles  of  incor- 
poration shall  be  subscribed  in  good  faith,  then  they  shall  be 
jointly  and  severally  liable  for  all  debts  and  liabilities  made 
by  them,  and  contracted  in  the  name  of  such  corporation,  or 
pretended  corporation.    (Chapter  32.) 

Section  18  of  the  Corporation  Act  makes  all  persons  assum- 
ing to  exercise  corporate  powers  liable  for  all  debts  and  liabili- 
ties of  such  alleged  corporation. 
Gay  V.  Kohlsaat,  223  111.  260. 

As  to  real  estate. 

§  5.  Corporations  formed  under  this  act  shall  be  bodies  cor- 
porate and  politic  for  the  period  for  which  they  are  organized; 
may  sue  and  be  sued ;  may  have  a  common  seal,  which  they 
may  alter  or  renew  at  pleasure;  may  own,  possess  and  enjoy 
so  much  real  and  personal  estate  as  shall  be  necessary  for  the 
transaction  of  their  business,  and  may  sell  and  dispose  of  the 
same  when  not  required  for  the  uses  of  the  corporation.  They 
may  borrow  money  at  legal  rates  of  interest,  and  pledge 
their  property,  both  real  and  personal,  to  secure  the  payment 
thereof ;  and  may  have  and  exercise  all  the  powers  necessary 
and  requisite  to  carry  into  effect  the  objects  for  which  they 
may  be  formed:  Provided,  however.  That  all  real  estate  so 
acquired  in  satisfaction  of  any  liability,  or  indebtedness,  unless 
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the  same  may  be  necessary  and  suitable  for  the  business  of 
such  corporation,  shall  be  offered  at  public  auction  at  least 
once  every  year,  at  the  door  of  the  courthouse  of  the  county 
wherein  the  same  be  situated,  or  on  the  premises  so  to  be  sold, 
after  giving  notice  thereof  for  at  least  four  consecutive  weeks 
in  some  newspaper  of  general  circulation  published  in  said 
county ;  and  if  there  be  no  such  newspaper  published  therein, 
then  in  the  nearest  adjacent  county  where  such  newspaper 
is  published;  and  said  real  estate  shall  be  sold  whenever  the 
price  offered  for  it  is  not  less  than  the  claim  of  such  corpo- 
ration, including  ail  interest,  costs  and  other  expenses:  And 
provided,  further.  That  in  case  such  corporation  shall  not, 
within  such  period  of  five  years,  sell  such  land  either  at  public 
or  private  sale,  as  aforesaid,  it  shall  be  the  duty  of  the  State's 
Attorney  to  proceed  by  information  in  the  name  of  the  People 
of  the  State  of  Illinois,  against  such  corporation,  in  the  Circuit 
Court  of  the  county  within  which  such  lands,  so  neglected  to 
be  sold,  shall  be  situated,  and  such  court  shall  have  jurisdic- 
tion to  hear  and  determine  the  fact,  and  to  order  the  sale  of 
such  land  or  real  estate  at  such  time  and  place,  subject  to  such 
rules  as  the  court  shall  establish.  The  court  shall  tax,  as  the 
fees  of  the  State's  Attorney,  such  sum  as  shall  be  reasonable; 
and  the  proceeds  of  such  sale,  after  deducting  the  said  fees 
and  costs  of  proceedings,  shall  be  paid  over  to  such  corpora- 
tion. The  provisions  of  this  section  shall  apply  to  and  be  bind- 
ing upon  all  corporations  now  existing  by  virtue  of  any  spe- 
cial charter  granted  by  this  State.  (As  amended  by  act  ap- 
proved June  5,  1889.  In  force  July  1,  1889.  L.  1889,  p.  93; 
Legal  News  Ed.,  p.  70. 

Law  in  general. 

Corporations  may  exercise  only  such  powers  as  are  ex- 
pressly granted  by  charter  or  are  necessary  to  carry  such 
express  powers  into  effect. 

People  V.  I.  C,  R.  R.  Co..  233  III.  378. 
Best  Br'g  Co.  v.  Klassen,  185  111.  37. 
People  V.  Pullman  Co.,  17S  III.  125  (136). 
in.  Health  Univ.  v.   People.  166  111.  171. 

Corporations  are  by  their  charter  powers  authorized  to 
adopt  a  by-law  providing  for  the  expulsion  of  members  under 
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stated  conditions,  and  to  adopt  any  by-laws  not  inconsistent 
with  State  or  Federal  law. 

Allen  V.  Chicago  Undertakers'  Ass'o,  232  III.  4SS. 

The  fact  that  articles  of  association  are  for  the  organization 
of  a  street  railroad,  but  the  corporation  is,  in  fact,  organized 
under  the  Railroad  Act,  does  not  change  the  nature  of  the 
corporation.  The  charter  controls  and  determines  its  nature. 
Bradley  Mfg.  Co.  v.  Traction  Co.,  229  lU.  in). 
A  corporation  has  power  to  amend  its  charter  by  resolution 
duly  passed  at  an  annual  meeting,  so  as  to  correct  a  mistake 
therein. 

Bradley  Mfg.  Co.  v.  Traction  Co.,  229  111.  170. 
The  purchase  of  stock  of  one  corporation  by  another  for  the 
purpose  of  controlling  such  corporation  and  preventing  com- 
petition is  ultra  vires  and  void  absolutely. 
Dunbar  v.  A.  T.  &  T.  Co.,  224  III  9. 

A  corporation  organized  to  build  a  summer  hotel  and  de- 
velop mineral  springs  is  not  authorized  to  sell  real  estate, 
and  a  certificate  issued  by  the  directors  allowing  purchases 
of  lots  for  the  use  of  such  springs,  a  lake  and  adjacent  grounds, 
is  of  no  force,  and  does  not  bind  the  corporation,  even  though 
it  derived  a  profit  from  the  sale. 

Sucy  V.  Glen  Ellyn  Hotel  Co.,  223  III.  546. 

A  brewing  company  is  authorized  to  loan  money  to  a  retail 
dealer  to  erect  a  building  in  which  he  agrees  to  sell  only  the 
beer  of  such  brewing  company.    The  defense  of  ultra  vires 
does  not  apply  in  suit  to  foreclose  the  mortgage. 
Kraft  V.  West  Side  Brwg.  Co.,  219  III  20S. 

A  guaranty  company  which  demands  the  immediate  re- 
moval of  an  employe  on  a  threat  of  canceling  the  employer's 
guaranty  policy,  acts  outside  its  rights,  where  notice  is  re- 
quired before  cancellation. 

London  Guaranty  and  Account  Co.  v.  Horn,  206  III.  492. 
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A  railroad  appliance  corporation  has  no  authority  to  loan 
money  and  cannot  ratify  a  contract  made  by  its  president  for 
that  purpose. 

Leigh  V.  American  Beam  Co.,  205  III.  147. 

Commercial  corporations  are  not  authorized  to  stand  as 
surety  on  notes  or  otherwise,  for  the  debt  of  an  individual.  It 
would  be  ultra  vires  and  void. 

Wheeler,  Assignee,  v.  Home  S.  &  S.  Bank,  188  III  34. 

Brewing  company  is  not  authorized  to  sign  an  appeal  bond 
in  a  case  in  which  it  has  no  interest,  it  not  appearing  that  such 
action  was  necessary  for  the  corporate  good. 
Beat  Brewing  Co.  v.  KUssen,  185  II).  37. 

A  public  service  corporation  has  no  authority  to  make  a 
contract  restricting  its  duties  to  the  public. 

Inter  Ocean  Co.  v.  Associated  Press,  184  111.  438  (451). 

Telephone  and  telegraph  companies  are  public  service  cor- 
porations and  must  furnish  service  to  all  on  equal  terms. 
Inter  Ocean  Co.  v.  Associated  Press,  184  III.  438  (448). 

Power  of  corporation  to  sue  ends  upon  its  dissolution — 
exceptions. 

Singer  &  T.  Co.  v.  Hutchinson,  176  III.  48. 

Manufacturing  corporations  have  no  power  to  build  a  town 
near  their  plant  and  own  and  rent  houses,  erect  churches, 
stores,  etc. 

People  V.  Pullman  Car  Co..  175  III.  125  (141-2). 

Corporation   may  own   vacant  land   it  expects   to   use   in 
future,  or  which  is  presently  used  as  a  dump. 
People  V.  Pullman  Car  Co.,  175  III  125  (IdO). 

Corporations  may   in  their   factories   put  in   more   boilers 
than  are  necessary  for  immediate  needs,  but  in  anticipation  of 
the  future;  and  may  sell  the  present  excess  power. 
People  V.  Pullman  Car  Co.,  175  111.  125  (160). 
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What  powers  may  be  implied  from  a  corporate  charter — 
as  to  erecting  an  office  building  and  renting  part  of  it — when 
allowed — dissenting  opinion- 
People  V.  Pullman  Car  Co.,  17S  111.  125  (136-7). 

Corporations  are  authorized  to  own  only  such  real  estate 
as  their  present  and  future  needs  as  such  corporations  may 
require. 

People  V.  Pullman  Car  Co.,  175  III.  125  (144). 

The  Pullman  Car  Company  or  a  like  company  operating 
sleeping  and  dining  cars  may  sell  intoxicants  and  other  "sup- 
plies" on  said  cars,  on  securing  a  license. 

People  V.  Pullman  Car  Co.  v.  175  111.  125  (155). 

Payments  to  sureties  on  corporate  notes  are  good,  if  author- 
ized by  the  stockholders.  Such  authority  is  presumed  where 
not  disproven. 

Coquard  v.  Nat.  Linseed  Oil  Co.,  171  111.  48a 

Mercantile  corporation  may  donate  money  to  secure  loca- 
tion of  a  post  office  near  a  building  owned  and  used  by  it — 
when. 

Green  Co.  v.  Blodgett.  159  111.   169  (172). 

Insolvency  of  a  corporation  does  not  prohibit  it  from  pre- 
ferring creditors,  in  good  faith. 

State  Nat.  Bank  v.  Union  Nat.  Bank,  168  III.  519. 

Trustees  are  not  empowered  to  invest  trust  funds  in  stocks 
of  private  corporations,  unless  specially  so  authorized. 
White  V.  Sherman,  168  III.  589. 

Corporate  powers  are  strictly  construed  and  in  case  of  doubt 
powers  not  clearly  given  are  denied. 

Amer.  L.  &  T.  Co.  v.  M.  &  N.  W.  R.  R.  Co.,  157  III.  641  (651). 

A  corporation  has  no  power  to  become  a  member  of  a  part- 
nership among  corporations. 

Bishop  V.  Amer.  Preservers*  Co.,  157  III.  284  (313). 
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A  special  statute,  before  the  constitution  of  1870,  granting 
a  corporation  perpetual  succession,  was  a  grant  for  so  long  as 
the  corporation  continued  to  exercise  its  powers, 
Sndl  V.  City  of  Chicago,  133  III.  413. 
The  powers  of  corporation  organized  under  general  law  or 
special  statute  must  be  determined  by  the  special  statute  or 
the  articles  of  incorporation,  as  the  case  may  be. 
Rockhold  V.  Canton  Masonic  B.  $..  129  111.  440. 
The  right  to  be  a  corporation  is  in  the  individual  stockhold- 
ers, not  in  the  company  as  such. 
Fietsam  v.  Hay,  122  111.  293. 

AdminiBtration  of  trusts  by  trust  companies. 

AN  ACT  to  provide  for  and  regulate  administration  of 
trusts  by  trust  companies.  (Approved  June  15,  1887.  In  force 
July  1,  1887.  L.  1887,  p.  144;  Legal  News  Ed.,  p.  113. 

129.  Corporation  may  be  appointed  assignee,  trustee,  guar- 
dian, etc.)  §  1.  That  any  corporation  which  has  or  shall  be 
incorporated  under  the  general  incorporation  laws  of  this 
State,  being  an  act  entitled,  "An  act  concerning  corporations," 
and  all  amendments  thereof,  for  the  purpose  of  accepting  and 
executing  trusts,  and  any  corporation  now  accepting  and  exe- 
cuting trusts,  and  any  corporation  now  or  hereafter  author- 
ized by  law  to  accept  or  execute  trusts,  may  be  appointed  as- 
signee or  trustee  by  deed,  and  executor,  guardian  or  trustee 
by  will,  and  such  appointment  shall  be  of  like  force  as  in  case 
of  appointment  of  a  natural  person.  (As  amended  by  act 
approved  June  1,  1889.  In  force  July  1,  1889.  L.  1889,  p.  99; 
Legal  News  Ed.,  p.  74. 

130.  Powers  of  court.)  §  2.  "(a).  Whenever  application 
shall  be  made  to  any  court  in  this  State  for  the  appointment 
of  any  receiver,  assignee,  guardian,  conservator,  executor,  ad- 
ministrator or  other  trustee,  it  shall  be  lawful  for  such  court 
to  appoint  any  such  corporation  as  trustee,  receiver,  assignee, 
guardian,  conservator,  executor  or  administrator:"  Provided, 
Any  such  appointment  as  guardian  or  conservator  shall  apply 
to  the  estate  only,  and  not  to  the  person. 

"(b)  Any  court  having  appointed,  and  having  jurisdiction 
of  any  receiver,  executor,  administrator,  conservator,  guardian, 
assignee  or  other  trustee,  or  upon  the  application  of  any  per- 
son having  an  interest  in  the  estate  administered  by  such  o£S- 
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cer  or  trustee,  after  such  notice  to  the  other  parties  in  interest 
as  the  court  may  direct,  and  after  a  hearing  upon  such  applica- 
tion, may  order  such  officer  or  trustee  to  deposit  any  moneys 
then  in  his  hands,  or  which  may  come  into  his  hands  there- 
after, and  until  the  further  order  of  said  court,  with  any  such 
corporation,  and  upon  deposit  of  such  money,  and  its  receipt 
and  acceptance  by  such  corporation,  the  said  officer  or  trustee 
shall  be  discharged  from  further  care  or  responsibility  there- 
for. Such  deposit  shall  be  paid  out  only  upon  the  orders  of 
said  court" 

"(c)  Whenever  in  the  judgment  of  any  court  having  juris- 
diction of  any  estate  in  process  of  administration  by  any  as- 
signee, receiver,  executor,  administrator,  guardian,  conserva- 
tor or  any  other  trustee,  the  bond  required  by  law  of  such 
officer  shall  seem  burdensome  or  excessive,  upon  application 
of  such  officer  or  trustee,  and  after  such  notice  to  the  parties 
in  interest  as  the  court  shall  direct,  and  after  a  hearing  on  such 
application,  the  said  court  may  order  the  said  officer  or  trustee 
to  deposit  with  any  such  corporation,  for  safe  keeping,  such 
portion  or  all  the  personal  assets  of  said  estate  as  it  shall  deem 
proper,  and  thereupon  said  court  shall,  by  an  order  of  record, 
reduce  the  bond  to  be  given,  or  theretofore  given  by  such  offi- 
cer or  trustee,  so  as  to  cover  only  the  estate  remaining  in 
the  hands  of  said  officer  or  trustee,  and  the  property  as  depos- 
ity  as  deposited  shall  thereupon  be  held  by  said  corporation 
under  the  orders  and  directions  of  said  court."  (As  amended 
by  act  approved  June  1,  1889.  In  force  July  1,  1889.  L.  1889, 
p.  100;  Legal  News  Ed.,  p.  74. 

131.  When  corporation  not  required  to  give  bond.)  §  3. 
Such  corporations  shall  not  be  required  to  give  any  bond  or 
security  in  case  of  any  appointment  hereinbefore  provided  for, 
except  as  hereinafter  provided,  but  shall  be  responsible  for 
all  investments  which  shall  be  made  by  it  of  the  funds  which 
may  be  entrusted  for  investment  by  such  court,  and  shall  be 
further  liable  as  natural  persons  in  like  positions  now  are,  and 
as  hereinafter  provided.  The  amount  of  money  which  any 
such  corporation  shall  have  on  deposit  at  any  time  shall  not 
exceed  ten  times  the  amount  of  its  paid-up  capital  and  surplus, 
and  its  outstanding  loans  shall  not  at  any  time  exceed  said 
amount. 

132.  Corporation  to  pay  interest.)  §  4.  Such  company  shall 
pay  interest  upon  all  moneys  held  by  it  by  virtue  of  this  act, 
at  such  rate  as  may  be  agreed  upon  at  the  time  of  its  accep- 
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tance  of  any  such  appointment,  or  as  shall  be  provided  -  by 
the  order  of  the  court. 

133.  CompensBtiotL)  §  5.  Such  corporation  shall  be  entitled 
to  and  shall  be  allowed  proper  compensation  for  all  the  serv- 
ices performed  by  them  under  the  provisions  of  this  act ;  but 
such  compensation  shall  not  exceed  that  allowed  to  natural 
persons  for  like  services. 

134,  Corporation  to  deposit  with  auditor — Duty  of  auditor 
— Mortgage  given  or  taken  in  violation  of  the  provisions  of  act 
null  and  void.)  §  6.  Each  company  in  all  cities  and  towns  of 
100,000  inhabitants  or  more,  before  accepting  any  such  ap- 
pointment of  deposit,  shall  deposit  with  the  Auditor  of  Public 

-  Accounts  the  sum  of  $200,000,  and  each  company  in  all  cities 
and  towns  of  less  than  100,000  inhabitants  shall  deposit  with 
the  Auditor  of  Public  Accounts  the  sum  of  $50,000,  said  depos- 
its to  be  for  the  benefit  of  the  creditors  of  said  company,  and 
to  consist  of  bonds  of  the  United  States  or  municipal  bonds 
of  this  State,  or  in  mortgages  on  improved  and  productive 
real  estate  in  this  State,  being  first  liens  thereon,  and  the  real 
estate  being  worth  at  least  twice  the  amount  loaned  thereon. 
Bonds  and  securities  so  deposited  may  be  exchanged,  from 
time  to  time,  for  other  securities  receivable  as  aforesaid.  Said 
bonds  of  the  United  States  or  municipal  bonds  of  this  State 
to  be  registered  in  the  name  of  said  auditor  officially,  and  all 
said  securities  to  be  subject  to  sale  and  transfer  and  to  the 
disposal  of  proceeds  by  said  auditor  only  on  the  order  of  a 
court  of  competent  jurisdiction  and  as  hereinafter  provided 
in  Section  18.  So  long  as  the  company  so  depositing  shall 
continue  solvent,  such  company  shall  be  permitted  to  receive 
from  said  auditor  the  interest  or  dividends  on  said  deposit. 

Provided,  however.  That  when  it  shall  appear  to  the  Auditor 
of  Public  Accounts  from  the  annual  report  of  any  such  com- 
pany that  the  value  of  the  personal  property  and  cash  held 
and  possessed  by  such  company  by  virtue  of  the  provisions 
of  this  act,  and  any  amendment  thereof,  exceeds  ten  times  the 
amount  of  the  deposit  aforesaid,  he  shall  require  said  compa- 
nies, if  in  cities  or  towns  of  100,000  inhabitants  or  more,  to 
forthwith  increase  said  deposit  to  the  sum  of  $500,000  in  such 
securities,  and  in  all  cities  and  towns  of  less  than  100,000 
inhabitants  to  forthwith  increase  its  said  deposit  to  the  sum 
of  $125,000  in  such  securities.  And  whenever  it  shall  appear 
to  the  Auditor  of  Public  Accounts  that  the  amount  of  personal 
property  and  cash  so  held  by  any  such  company  has  been 
reduced  below  ten  times  the  value  of  its  original  deposit  above 
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provided  for,  and  said  company  is  not  in  any  default  in  its 
duties  and  obligations  hereunder,  he  shall  allow  said  company 
to  reduce  its  said  deposits  to  the  sum  originally  required  in 
this  section  by  the  withdrawal  of  such  additional  deposits 
until  such  time  as  an  increase  in  its  holdings  shall  again  re- 
quire an  additional  deposit  as  hereinbefore  provided.  No  cor- 
poration authorized  to  accept  and  execute  trusts  shall  either 
directly  or  indirectly  through  any  officer,  agent  or  employe 
of  such  corporation,  certify  to  any  bond,  note  or  other  obli- 
gation to  evidence  debt,  secured  by  any  trust  deed  or  mort- 
gage upon  or  accept  any  trust  concerning  property  located 
wholly  or  in  part  in  this  State  without  complying  with  said 
act  and  the  amendments  thereto ;  and  any  trust  deed  or  mort- 
gage given  or  taken  in  violation  of  the  provisions  of  this  act 
and  the  amendment  thereto  shall  be  null  and  void.  (As 
amended  by  act  approved  and  in  force  April  24,  1899.  L,  J899, 
p.  123;  Legal  News  Ed.,  p.  110. 

135.  When  deposit  in  bonds  and  mortgages.)  §  7.  When 
any  part  of  such  deposit  is  made  in  bonds  and  mortgages  it 
shall  be  accompanied  by  full  abstracts  of  titles  and  searches, 
and  shall  be  examined  and  approved  by  or  under  the  direction 
of  the  Auditor.  The  fees  of  an  examination  of  title  by  counsel, 
to  be  paid  by  the  company  making  the  deposit,  shall  not  ex- 
ceed $20  for  each  mortgage,  and  the  fee  for  each  appraiser 
not  exceeding  two,  besides  expenses,  shall  be  $5  for  each 
mortgage. 

136.  Certificate  of  authority  from  auditor.)  §  8.  It  shall  not 
be  lawful  for  any  such  company  to  accept  any  trust  or  deposit 
as  hereinbefore  provided,  after  the  passage  of  this  act,  without 
first  procuring  from  the  Auditor  of  Public  Accounts  a  certifi- 
cate of  authority  stating  that  such  company  has  complied  with 
the  requirements  of  this  act  in  respect  to  such  deposit. 

137.  Statement  to  be  filed  with  auditor.)  §  9.  Such  com- 
panies shall  file  with  the  said  Auditor,  during  the  month  of 
January  of  each  year,  a  statement  under  oath,  of  the  condition 
of  such  company  on  the  thirty-first  day  of  December  next  pre- 
ceding, exhibiting  the  following  items  in  the  following  form : 

(a)    The  assets  of  said  company,  specifying : 

First — ^The  description  and  market  value,  or  as  nearly  as 

may  be,  of  the  real  estate  owned  by  such  company. 
Second — The  amount  of  cash  on  hand  and  deposited  in 

banks  to  the  credit  of  said  company,  specifying  in  what  banks 

such  deposits  are. 
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Third — ^The  amount  of  cash  in  the  hands  of  agents  and  in 
course  of  transmission. 

Fourth— The  amount  of  loans  secured  by  mortgages  and 
bonds,  constituting  a  first  lien  on  real  estate,  on  which  there 
shall  be  less  than  one  year's  interest  due  or  owing  and  the 
amount  of  such  interest. 

Fifth — ^The  amount  of  such  loans  on  which  there  shall  be 
more  than  one  year's  interest  due  or  owing,  and  the  amount 
of  such  interest. 

Sixth — The  amount  due  the  company  on  which  judgments 
have  been  obtained. 

Seventh — ^The  amount  of  stocks  and  bonds  of  this  State, 
and  of  the  United  States,  of  any  incorporated  city  of  this 
State,  and  of  any  other  stocks  and  bonds  owned  by  &uch  com- 
pany, specifying  the  amount,  number  of  shares,  and  the  par 
and  market  value  of  each  kind  of  stock  and  bonds. 

Eighth — The  amount  loaned  upon  the  pledges  of  securities, 
with  a  statement  of  the  securities  so  held  by  such  company, 
and  the  par  and  market  value  of  such  securities. 

Ninth — The  amount  of  all  other  assets  of  such  company, 
including  accrued  interest  not  enumerated  above. 

(b)  The  liabilities  of  such  company,  specifying: 
First — The  capital  stock  paid  in. 

Second — The  surplus  on  hand. 
Third — ^The  undivided  profits. 
Fourth — The  deposits  held  by  such  company. 

(c)  A  list  and  brief  description  of  the  trusts  held  by  such 
company,  the  source  of  the  appointment  thereto,  and  the 
amount  of  real  and  personal  estate  held  by  such  company  by 
virtue  thereof,  except  that  mere  mortgage  trusts  wherein  no 
action  has  been  taken  by  such  company,  shall  not  be  included 
in  such  statement.  The  said  report  shall  also  be  in  such  form 
and  contain  such  statements,  returns  and  information  as  to 
the  affairs,  business  condition  and  resources  of  the  corpora- 
tion, as  the  said  Auditor  of  Public  Accounts  may,  from  time 
to  time,  prescribe  and  require. 

138.  What  report  to  contain.)  §  10.  Such  report  shall  be 
verified  by  the  affidavit  of  one  of  the  managing  officers,  and 
two  of  the  directors  or  trustees  of  said  company,  who  shall 
also  state  in  such  affidavit  that  they  have  examined  the  assets 
and  books  of  said  company  for  the  purpose  of  making  said 
report.  Any  false  swearing  in  regard  to  such  report  shall  be 
deemed  perjury,  and  shall  be  subject  to  the  punishments  pre- 
scribed by  law  for  such  offense. 
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139.  Power  and  duty  of  auditor.)  §  11.  The  Auditor  of 
Public  Accounts  is  hereby  authorized  and  empowered  to  ad- 
dress any  inquiries  to  such  company,  or  the  officers  thereof, 
in  relation  to  its  doings  and  condition,  or  any  other  matter 
connected  with  its  affairs,  and  it  shall  be  the  duty  of  any  com- 
pany or  persons  so  addressed  to  promptly  reply  in  writing 
to  such  inquiries.  The  Auditor  may  also  require  reports  from 
any  such  corporation  at  any  time  he  may  deem  advisable. 

140.  Auditor  to  visit  corporation  annually.)  §  12.  It  shall 
be  the  duty  of  said  auditor,  annually,  either  personally  or  by 
one  or  more  competent  persons  to  be  appointed  by  him,  to 
visit  and  examine  every  such  corporation  in  this  State.  The 
auditor  shall  also  have  power,  in  like  manner,  to  examine  any 
such  corporation,  whenever  in  his  judgment  it  may  be  deemed 
necessary  or  expedient.  The  said  auditor  and  every  such  ■ 
examiner  shall  have  power  to  administer  an  oath  to  any  person 
whose  testimony  may  be  required  on  any  such  examination, 
and  to  compel  the  appearance  and  attendance  of  any  such 
person  for  the  purpose  of  examination,  by  summons,  subpoena 
or  attachment,  in  the  manner  now  authorized  in  respect  to  the 
attendance  of  persons  as  witnesses  in  the  courts  of  record 
in  this  State;  and  all  books  and  papers  which  may  be  deemed 
necessary  to  examine  by  the  Auditor  or  examiner  so  appointed 
shall  be  produced,  and  their  production  may  be  compelled  in 
like  manner.  The  expense  of  every  examination,  if  any,  shall 
be  paid  by  the  corporation  examined,  in  such  amount  as  the 
auditor  shall  certify  to  be  just  and  reasonable;  but  whenever 
such  special  examination  shall  be  made  by  the  Auditor  in  per- 
son, or  by  one  or  more  of  the  regular  clerks  in  his  department, 
no  charge  shall  be  made  except  for  necessary  traveling  and 
other  actual  expenses.  On  every  examination,  inquiry  shall 
be  made  as  to  the  condition  and  resources  of  the  corporation 
generally,  the  mode  of  conducting  and  managing  its  affairs, 
the  action  of  its  directors  or  trustees,  the  investment  of  its 
funds,  the  safety  and  prudence  of  its  management,  the  secur- 
ity afforded  to  those  by  whom  its  engagements  are  held,  and 
whether  the  requirements  of  its  charter  and  of  the  laws  have 
been  complied  with  in  the  administration  of  its  affairs.  The 
result  of  any  such  examination  shall  be  certified  by  the  exam- 
iner, or  one  of  them,  upon  the  records  of  the  corporation 
examined,  and  the  result  of  all  the  examinations  during  the 
preceding  two  years,  shall  be  embodied  in  the  report  of  the 
Auditor  required  by  this  act  to  be  submitted  to  the  Legisla- 
ture.   Such  report  shall  give  the  date  to  which  such  report 
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refers,  the  amount  of  capital  returned  by  each  of  said  corpo- 
rations, the  whole  amount  of  its  debts  and  liabilities,  the  total 
sum  of  its  resources,  and  such  other  information  as  such 
Auditor  may  deem  useful. 

141.  May  cause  proceedings  to  be  instituted  against  corpo- 
rations.)  §  13.  Whenever  it  shall  appear  to  the  said  auditor 
from  any  such  examination  or  report,  that  any  such  corpora- 
tion has  committed  any  violation  of  law,  or  is  conducting  its 
business  in  an  unsafe  or  unauthorized  manner,  he  shall,  by 
order  under  his  hand  and  seal,  direct  the  discontinuance  of 
such  illegal  and  unsafe  or  unauthorized  practices  and  strict 
conformity  with  the  requirements  of  the  law,  and  with  safety  • 
and  security  in  its  transactions,  and  whenever  any  such  cor- 
poration shall  refuse  or  neglect  to  make  any  such  report  as  is 
hereinbefore  required,  or  to  comply  with  any  such  order  as 
aforesaid,  or  whenever  it  shall  appear  to  the  Auditor  that  it  is 
unsafe  or  inexpedient  for  any  such  corporation  to  continue 
■  to  transact  business,  or  that  extraordinary  withdrawals  of 
money  are  jeopardizing  the  interests  of  remaining  depositors, 
or  that  any  trustee  or  officer  has  abused  his  trust  or  been 
guilty  of  misconduct,  or  malversation  in  his  official  position, 
injurious  to  the  institution,  or  that  it  has  suffered  a  serious 
loss  by  fire,  burglary,  repudiation  or  otherwise,  he  shall  com- 
municate the  facts  to  the  Attorney-General,  who  shall  there- 
upon institute  such  proceedings  against  the  corporation,  as 
the  nature  of  the  case  may  require. 

142. — Certificates  may  be  revoked.)  §  14.  If  the  auditor 
shall  at  any  time  have  satisfactory  evidence  that  any  annual 
statement  or  other  report  required  or  authorized  by  this  act, 
made  or  to  be  made  by  any  officer  or  officers  of  such  corpora- 
tion, is  false,  it  shall  be  the  duty  of  the  said  auditor  to  imme- 
diately revoke  the  certificate  of  authority  granted  on  behalf 
of  such  corporation,  and  mail  a  copy  of  such  revocation  to 
said  corporation  and  the  clerk  of  any  court  of  record  in  this 
State,  Such  revocation  shall  not  be  set  aside  until  satisfactory 
evidence  shall  be  given  to  said  auditor,  that  such  corporation 
is,  in  substance  and  in  fact,  in  the  condition  set  forth  in  such 
statement  or  report,  and  that  all  the  requirements  of  this  act 
have  been  complied  with.  Such  revocation  shall  be  sufficient 
cause  for  the  removal  of  such  company  from  any  appointment 
held  by  it  under  the  provisions  of  this  act. 

143.  Penalty.)  §15.  Any  violation  of  the  provisions  of  this 
act  shall  subject  the  party  violating  the  same  to-  a  penalty  of 
$500  for  each  offense,  and  the  additional  sum  of  $100  per  day 
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during  which  any  such  company  shall  fail  to  file  its  said  report 
after  the  last  day  of  January  of  each  year. 

144.  Abstract  of  statement  to  be  published.)  §  16.  The 
said  auditor  shall  cause  a  proper  abstract  of  the  statements  of 
assets  and  liabilities  reported  under  Section  9  of  this  act,  to  be 
published  once  in  each  week  for  three  consecutive  weeks, 
in  two  newspapers  of  general  circulation,  the  one  printed  in 
the  city  of  Springfield  and  the  other  in  the  county  seat  of 
the  county  wherein  the  principal  office  of  the  respective  com- 
pany is  located,  such  publication  to  be  paid  for  by  said  com- 
pany. (Added  by  act  approved  June  1,  1889.  In  force  July  1, 
1889.   L.  1889,  p.  101 ;  Legal  News  Ed.,  p.  75. 

145.  Fee.)  §  17.  There  shall  be  paid  to  every  company  to 
whom  this  act  shall  apply,  the  following  fees :  For  filing  the 
original  appHcation  and  receiving  the  deposit  required  by  Sec- 
tion 8  of  this  act,  the  sum  of  $30.00 ;  for  filing  the  annual  state- 
ment required,  $10;  for  the  certificate  of  authority,  $2;  for 
each  copy  of  the  paper  filed  in  the  auditor's  office,  the  sum 
of  20  cents  per  folio ;  for  affixing  the  seal  of  said  office  to  said 
copy  and  certifying  the  same,  $1. 

146.  May  retire  from  business.)  §  18.  Any  company  which 
desires  to  retire  from  business  under  this  act,  shall  furnish  to 
the  auditor  satisfactory  evidence  of  its  release  and  discharge 
from  all  obligations  and  trusts  hereinbefore  provided  for, 
whereupon  he  shall  revoke  his  certificate  to  such  company, 
and  return  its  securities. 

147.  Repeal.)  §  19.  All  laws  and  parts  of  laws  in  conflict 
with  the  provisions  of  this  act  are  hereby  repealed. 

Corporate  property  is  subject  to  creditors'  claims,  and  pur- 
chasers securing  such  property  by  a  fraudulent  scheme  will 
be  held  liable  to  creditors. 

Standard  Distilling  Co.  v.  Springfield  Coal  Co..  2»  III.  600  (605). 
Sales  of  corporate  property  made  in  bad  faith,  while  it  is 
solvent,  will  be  set  aside  and  the  purchasers,  with  notice,  held 
for  corporate  debts,  in  suit  under  Section  25. 

Standard  Distilling  Co.  v.  Springfield  Coal  Co..  239  III.  600  (605). 
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Assets  of  insolvent  corporation  are  a  trust  fund  for  cred- 
itors. Directors  become  trustees  and  must  conserve  property 
for  creditors  in  good  faith. 

Atwater  v.  Amer.  Ex.  Bank,  152  111.  605  (613). 

Corporate  property  is  a  trust  fund  for  stockholders  and  cred- 
itors. Persons  securing  wrongful  possession  hold  same  in 
trust. 

Atlas  Nat  Bank  v.  More,  1S2  III.  S28  (541). 

Exchanging  corporate  property  for  corporate  stock,  held 
improper  as  prejudicial  to  creditors. 

Commercial  Nat.  Bank  v.  Burch,  141  111.  519  (528). 

Property  given  to  a  corporation  for  pecuniary  profit,  does 
not  revert  to  grantors  on  dissolution  but  goes  to  creditors  and 
stockholders. 

Mott  V.  Danville  Seminary,  129  III.  403   (410). 
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Agreement  to  stop  all  accommodation  trains  as  condition 
for  grant  of  right  of  way,  is  not  against  public  policy. 
Gray  v.  C.  M.  &  St.  P.  Ry.  Co.,  189  111.  «0. 

Monopolies  are  against  the    public    policy  of    Illinois,  as 
shown  by  its  statutes  and  decisions. 

Harding  v.  Amer.  Glucose  Co.,  182  111.  SSI  (616). 
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PUBLIC  SERVICE  COMPANIES. 

(See  Miscellaneous  Corporations.) 

(See  TsLEGRAPH  and  Telephone  Company.) 

(See  Injunction.) 

Contract  between  public  service  corporations  that  tend  to 
establish  a  monopoly  are  against  public  policy. 
Dunbar  v.  American  Tel.  Co.,  238  111.  456  (492). 
The  Associated  Press  is  a. public  service  corporation  and 
must  furnish  news  to  all  who  conform  to  its  reasonable  regu- 
lation s — mandamus . 

Inter  Ocean  Co.  v.  Associated  Press.  184  III.  438  (452). 
Private   corporations   organized   for   and   operating   water 
works  are  public  service  corporations,  and  must  supply  water 
at  reasonable  rates  to  all  alike. 

aty  of  DanvUle  v.  Danville  Water  Co.,  180  IIL  235  (241). 
Telephone  and  telegraph  companies  are  public  service  cor- 
porations and  must  furnish  service  to  all  on  equal  terms. 
Inter  Ocean  Co.  v.  Associated  Press,  184  III.  438  (448). 
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SXATUII   AS  TO. 

Wben  Paom  Remedy. 
Pleadings  in. 

Statute  as  to. 

AN  ACT  to  revise  the  law  in  relation  to  quo  warranto. 
(Approved  March  23,  1874.  In  force  July  1,  1874. 

1.  Wben  and  at  whose  instance  writ  may  issue.)  §  1. 
Be  it  enacted  by  the  People  of  the  State  of  Illinois,  represented 
in  the  General  Assembly:  That  in  case  any  person  shall  usurp, 
intrude  into  or  unlawfully  hold  or  execute  any  office  or  fran- 
chise, or  any  office  in  any  corporation  created  by  authority 
of  this  State  (or  any  person  shall  hold  or  claim  to  hold  or 
exercise  any  privilege,  exemption  of  license,  which  has  been 
improperly  or  without  warrant  of  law  issued  or  granted  by 
any  officer,  board,  commissioner,  court  or  other  person  or  per- 
sons authorized  or  empowered  by  law  to  grant  or  issue  such 
privilege,  exemption  or  license),  or  any  public  officer  shall 
have  done,  or  suffered  any  act  which,  by  the  provisions  of 
law,  works  a  forfeiture  of  his  office,  or  any  association  or  num- 
ber of  persons  shall  act  within  this  State  as  a  corporation 
without  being  legally  incorporated,  or  any  incorporation  does 
or  omits  any  act  which  amounts  to  a  surrender  or  forfeiture 
of  its  rights  and  privileges  as  a  corporation,  or  exercises  pow- 
ers not  conferred  by  law,  or  if  any  railroad  company  doing 
business  in  this  State,  shall  charge  an  extortionate  rate  for 
the  transportation  of  any  freight  or  passenger,  or  shall  make 
any  unjust  discrimination  in  the  rate  of  freight  or  passenger 
tariff  over  or  upon  its  railroad,  the  Attorney-General  or  State's 
attorney  of  the  proper  county,  either  of  his  own  accord  or  at 
the  instance  of  any  individual  relator,  may  present  a  petition 
to  any  court  of  record  of  competent  jurisdiction,  or  any  judge 
thereof  in  vacation,  for  leave  to  file  an  information  in  the 
nature  of  quo  warranto  in  the  name  of  the  People  of  the  State 
of  Illinois,  and  if  such  court  or  judge  shall  be  satisfied  that 
there  is  probable  ground  for  the  proceeding,  the  court  or  judge 
may  grant  the  petition,  and  order  the  information  to  be  filed 
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and  process  to  issue.  When  it  appears  to  the  court  or  judge 
that  the  several  rights  of  divers  parties  to  the  same  office  or 
franchise,  privilege,  exemption  or  license,  may  properly  de- 
termine on  one  (1)  information,  the  court  or  judge  may  give 
leave  to  join  all  such  persons  in  the  same  information,  in  order 
to  try  their  respective  rights  to  such  office,  franchise,  privilege, 
exemption  or  license.  (As  amended  by  act  approved  May  27, 
1881.  In  force  July  1,  1881.   L.  1881,  p.  125. 

2.  Summons — ^Wben  returnable.)  §  2.  On  the  filing  of  such 
information,  the  clerk  of  the  court  shall  issue  a  summons  in 
like  form  as  other  summons,  commanding  the  defendant  to 
appear  at  the  return  term  thereof,  to  answer  the  relator  in  an 
information  i  nthe  nature  o  fa  quo  warranto.  If  the  informa- 
tion is  filed  in  vacation,  the  summons  shall  be  made  returnable 
on  the  first  day  of  the  next  succeeding  term ;  if  in  term  time, 
it  may  be  made  returnable  on  any  day  of  the  same  term,  not 
less  than  five  days  after  the  date  of  the  writ,  as  shall  be  di- 
rected by  the  court. 

3.  Service  of  Summons— By  copy  of  information.)  §  3.  The 
summons  may  be  served  In  the  same  manner  as  other  sum- 
mons in  suits  at  law,  but  if  any  defendant  resides  or  is  out  of 
the  State,  he  may  be  served  with  a  copy  of  the  information  in 
the  same  manner  and  with  like  effect,  and  the  service  may  be 
proved  in  the  same  way  as  provided  in  the  case  of  bills  in 
chancery.  (See  "Chancery,"  Ch.  22,  Sec.  14;  L.  1853,  p.  181, 
Sees.  2,  3. 

•788.  4.  Defendant  served  must  plead,  etc.— Default.)  §  4. 
Every  defendant  who  shall  be  summoned  or  served  with  a 
copy  of  the  information  as  required  in  this  act,  shall  be  held 
to  demur  or  plead  to  the  information  on  the  return  day  of 
the  summons,  or  when  served  with  a  copy  of  the  information 
at  the  expiration  of  the  time  required  to  be  given,  or  within 
such  further  time  as  may  be  granted  by  the  court,  or  in  default 
thereof,  juc^^ment  may  be  taken  nil  dicit.     R.  S,  1845,  p.  429,  §  1. 

5.  Time  to  plead,  etc.)  §  5,  The  court  in  which  any  infor- 
mation, as  aforesaid,  is  filed,  may  allow  the  relator  or  any 
defendant  such  convenient  time  to  plead,  reply  or  demur,  as 
it  shall  deem  just  and  reasonable. 

6.  Judgment.)  §  6.  In  case  any  person  or  corporation 
against  whom  any  such  information  is  filed  is  adjudged  guilty, 
as  charged  in  the  information,  the  court  may  give  judgment 
of  ouster  against  such  person  or  corporation  from  the  office 
or  franchise,  and  fine  such  person  or  corporation- for  usurping, 
intruding  into  or  unlawfully  holding  and  executing  such  office 
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or  franchise,  and  also  give  judgment  in  favor  of  the  relator  for 
the  costs  of  the  prosecution:  Provided,  That  instead  of  judg- 
ment of  ouster  from  a  franchise  for  an  abuse  thereof,  unless 
the  court  is  of  the  opinion  that  the  public  good  demands  such 
judgment,  the  court  may  fine  the  person  or  corporation  found 
guilty  in  any  sum  not  exceeding  $25,000  for  each  offense. 
Whenever  judgment  is  given  any  defendant  in  such  informa- 
tion, the  person  or  corporation  to  whom  judgment  is  given 
shall  recover  costs  against  the  relator.    (R.  S.  1845,  p.  430,  §  2. 

7.  Appeal — Error.)  §  7.  Appeals  and  writs  of  error  may 
be  taken  and  prosecuted  in  the  same  manner  and  upon  the 
same  terms,  and  with  like  effect  as  in  other  civil  cases.  (R.  S. 
1845,  p.  430,  §  4. 


When  proper  remedy. 

Quo  warranto  is  a  proper  procedure  against  a  corporation 

whose  license  or  franchise  has  been  terminated  by  the  city, 

but  which  continues  to  exercise  such  license,  and  to  determine 

the  question  of  forfeiture  by  breach  of  conditions  in  such  case. 

People  V.  Cent.  Union  Tel.  Co.,  232  III.  260. 

Quo  warranto  is  a  proper  proceeding  to  forfeit  the  franchise 
of  a  telephone  company  because  it  has  increased  rates  as  al- 
lowed by  its  grant,  or  misused  its  license  in  any  manner. 
People  V.  Chicago  Tel.  Co.,  220  111.  238. 

Quo  warranto  by  Attorney-General  or  State's  Attorney  is 
the  proper  remedy  to  prevent  the  illegal  use  of  street  by  ele- 
vated railroad. 

Doane  v.  Lake  St.  "L"  R.  R.  Co.,  I6S  111.  510  (518). 

Quo  warranto  lies  to  question  whether  a  combination  pro- 
motes or  is  a  monopoly — practice. 

Distilling  Co.  V.  People,  156  III.  448  (482). 

Quo  warranto  is  proper  remedy  to  question  election  of  di- 
rector when  bondholders  were  allowed  to  vote. 
Durkec  v.   People,  155  111.  354. 
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Quo  warranto  to  oust  certain  persons  from  acting  as  an 
insurance  corporation  because  not  legally  incorporated.  (Ch. 
112,  Quo  Warranto.) 

People  V.  Healy,  230  III.  280. 

Any  person  wrongfully  usurping  an  office  in  a  private  cor- 
poration may  be  removed  by  quo  warranto  on  application  by 
any  interested  party  through  the  State's  Attorney  of  the 
proper  county,  but  where  the  usurpation  is  of  a  public  office 
the  beginning  of  quo  warranto  proceedings  is  entirely  discre- 
tionary with  the  State's  Attorney.  In  the  first  instance  he 
may  be  compelled  to  act  on  a  proper  showing ;  in  the  second 
he  may  not  be  compelled. 

People  V.  Healy,  230  III.  280. 

One  claiming  to  hold  an  office  of  a  corporation  but  not  law- 
fully elected  thereto  may  be  ousted  by  proceedings  in  quo 
warranto  in  the  name  of  the  State's  Attorney  of  the  proper 
county,  and  if  the  State's  Attorney  refuses  to  file  a  petition 
before  the  court  for  leave  to  be^in  quo  warranto  proceedings 
where  proper  showing  is  made  to  him  by  affidavits,  he  may  be 
compelled  to  do  so  by  writ  of  mandamus. 
People  V.  Healy.  230  HI.  280. 

Sec.  1  of  Chap.  112  (Hurds,  1905)  Quo  Warranto  Act  affords 
a  proper  remedy  for  the  removal  of  a  person  unlawfully  hold- 
ing any  office  in  a  corporation  organized  under  the  laws  of 
Illinois. 

People  V.  Healy,  230  111.  280. 

Quo  warranto  is  the  only  proper  method  by  which  to  ques- 
tion the  legality  of  a  corporation.  It  cannot  be  attacked  in  a 
collateral  proceeding, 

Eddleman  v.  Union  Co.  T.  &  P.  Co.,  217  III.  409. 
Quo  warranto  is  a  proper  remedy  to  test  constitutionality 
of  statute  by  virtue  of  which,  it  is  claimed,  a  corporation  is 
usurping  power. 

People  V.  People's  Gas  Light  Co.,  205  III.  482. 
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Quo  warranto  is  the  proper  and  only  proceedings  to  deter- 
mine whether  a  corporation  is  exceeding  its  charter  powers. 
Chicago  Geni  Ry.  Co.  v.  C.  C.  Ry.  Co.,  186  III.  2!9. 
Quo  warranto  is  a  proper  method  by  which  to  question  the 
right  of  a  corporation  to  hold  real  estate,  or  to  exercise  any 
power  or  do  any  act,  that  it  may  be  doing. 

People  V,  Pullman  Car  Co.,  175  III.  125   (160). 

The  public  are  not  estopped  by  delay  in  bringing  quo  war- 
ranto, to  question  usurpation  of  power  by  a  corporation. 
People  V.  Pullman  Car  Co..  175  III.  125  (164). 
Quo  warranto  lies  to  forfeit  its  charter  when  a  corporation 
passes  by-laws  and  does  acts  tending  to  restrict  trade  and  com- 
petition and  fetter  individuals. 

People  V.  Live  Stock  Ex.,  170  III.  556. 

Quo  warranto  by  the  Attorney-General  or  a  State's  Attor- 
ney is  the  only  proper  remedy  to  question  the  acts  and  author- 
ity of  a  corporation. 

T.  H.  &  I.  R.  R.  Co.  V.  P.  &  P.  U.  Ry.  Co..  167  III.  296. 

Quo  warranto  lies  to  forfeit  charter  of  an  alleged  medical 
university  conferring  degrees — when. 
III.  Health  Univ.  v.  People,  166  III.  171. 

Quo  warranto  to  forfeit  corporate  charter — ^action  in  cor- 
porate name  admits  corporate  existence. 

North  &  S.  Rolling  Stock  Co.  v.  People.  147  III.  234  (245). 

Pleadings  in. 

Discussion  of  what  are  proper  pleadings  in  an  action  of 
quo  warranto  against  a  telephone  company  continuing  to  oc- 
cupy street  after  its  franchise  is  repealed. 
People  V.  Cent.  Union  Tel.  Co.,  232  HI.  260. 
Quo  warranto  against  a  corporation  in  its  corporate  name 
admits  its  existence — pleadings. 

People  V.  Central  Union  Tel,  Co.,  192  III.  307. 
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Taxation  of. 

PrOcedurb. 

Railroad  Track. 

By  Whou  Assessed. 
Service  on. 
Actions  Against. 
Statutes — Construction  or. 
Railroad  and  Warrbousk  Commission, 
Miscellaneous  Rules  as  to. 

Constitutional  provisions. 

§  9.  Every  railroad  corporation  organized  or  doing  busi- 
ness in  this  State,  under  the  laws  or  authority  thereof,  shall 
have  and  maintain  a  public  office  or  place  in  this  State  for  the 
transaction  of  its  business,  where  transfers  of  stock  shall  be 
made,  and  in  which  shall  be  kept,  for  public  inspection,  books, 
in  which  shall  be  recorded  the  amount  of  the  capital  stock 
subscribed,  and  by  whom ;  the  names  of  the  owners  of  its 
stock,  and  the  amounts  owned  by  them  respectively;  the 
amount  of  stock  paid  in,  and  by  .whom ;  the  transfer  of  said 
stock;  the  amount  of  its  assets  and  liabilities,  and  the  names 
and  place  of  residence  of  its  officers.  The  directors  of  every 
railroad  corporation  shall,  annually,  make  a  report,  under 
oath,  to  the  Auditor  of  public  Accounts,  or  some  officer  to  be" 
designated  by  law,  of  ail  their  acts  and  doings,  which  report 
shall  include  such  matters  relating  to  railroads  as  may  be  pre- 
scribed by  law.  And  the  General  Assembly  shall  pass  laws 
enforcing  by  suitable  penalties  the  provisions  of  this  section. 

§  10.  The  rolling  stock  and  all  other  movable  property 
belonging  to  any  railroad  company  or  corporation  in  this 
State,  shall  be  considered  personal  property,  and  shall  be  liable 
to  execution  and  sale  in  the  same  manner  as  the  personal 
property  of  individuals,  and  the  General  Assembly  shall  pass 
no  law  exempting  any  such  property  from  execution  and  sale. 

§  11.  No  railroad  corporation  shall  consolidate  its  stock, 
property  or  franchises  with  any  other  railroad  corporation 
owning  a  parallel  or  competing  line;  and  in  no  case  shall  any 
consolidation  take  place,  except  upon  public  notice  given,  or 
at  least  sixty  days,  to  all  stockholders,  in  such  manner  as  may 
be  provided  by  law.  The  majority  of  directors  of  any  railroad 
corporation,  now  incorporated  or  hereafter  to  be  incorporated 
by  the  laws  of  this  State,  shall  be  citizens  and  residents  of  this 
State. 
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§  12.  Railways  heretofore  constructed,  or  that  may  here- 
after be  constructed  in  this  State,  are  hereby  declared  public 
highways,  and  shall  be  free  to  all  persons  for  the  transporta- 
tion of  their  persons  and  property  thereon,  under  such  regu- 
lations as  may  be  prescribed  by  law.  And  the  General  Assem- 
bly shall,  from  time  to  time,  pass  laws  establishing  reasonable 
maximum  rates  of  charges  for  transportation  of  passengers 
and  freight  on  the  different  railroads  in  this  State. 

§  13.  No  railroad  corporation  shall  issue  any  stock  or 
bonds,  except  for  money,  labor  or  property  actually  received, 
and  applied  to  the  purposes  for  which  such  corporation  was 
created;  and  all  stock,  dividends  and  other  fictitious  increase 
of  the  capital  stock  or  indebtedness  of  any  such  corporation 
shall  be  void.  The  capital  stock  of  no  railroad  corporation 
shall  be  increased  for  any  purpose,  except  upon  giving  sixty 
days'  public  notice,  in  such  manner  as  may  be  provided  by 
law. 

§  14.  The  exercise  of  the  power,  and  the  right  of  eminent 
domain,  shall  never  be  so  construed  or  abridged  as  to  prevent 
the  taking,  by  the  General  Assembly,  of  the  property  and 
franchises  of  incorporated  companies  already  organized,  and 
subjecting  them  to  the  public  necessity  the  same  as  of  indi- 
viduals. The  right  of  trial  by  jury  shall  be  held  inviolate  in 
all  trials  of  claims  for  compensation,  when,  in  the  exercise  of 
the  said  right  of  eminent  domain,  any  incorporated  company 
shall  be  interested  either  for  or  against  the  exercise  of  said 
right. 

§  15.  The  General  Assembly  shall  pass  laws  to  correct 
abuses  and  prevent  unjust  discrimination  and  extortion  in  the 
rates  of  freight  and  passenger  tariffs  on  the  different  railroads 
in  this  State,  and  enforce  such  laws  by  adequate  penalties,  to 
the  extent,  if  necessary  for  that  purpose,  of  forfeiture  of  their 
property  and  franchises. 

Incorporation  of  railroad  companies. 

AN  ACT  to  provide  for  the  incorporation  of  associations 
that  may  be  organized  for  the  purpose  of  constructing  rail- 
ways, maintaining  and  operating  the  same ;  for  prescribing  and 
defining  the  duties  and  limiting  the  powers  of  such  corpora- 
tions when  so  organized;  and  authorizing  the  same  and  all 
railroad  companies  of  this  State  to  own  and  hold  the  stock 
-and  securities  of  railroad  companies  of  other  States  owning 
connecting  lines.  (As  amended  by  act  approved  June  2,  1891. 
In  force  July  1,  1891.   L.  1891,  p.  184;  Legal  News  Ed.,  p.  124. 
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1.  Corporators.)  §  1.  Be  it  enacted  by  the  People  of  the 
State  of  Illinois,  representing  the  General  Assembly:  That 
any  number  persons  -not  less  than  five  may  become  an  incor- 
porated company  for  the  purpose  of  constructing  and  oper- 
ating any  railroad  in  this  State,  and  that  any  and  all  railroads 
or  transportation  companies  authorized  to  be  incorporated  and 
transact  business  in  this  State  by  virtue  of  this  act,  shall  be 
and  they  are  hereby  authorized  and  empowered  to  purchase, 
own,  operate  and  maintain  any  railroad  sold  or  transferred 
under  orders  or  powers  of  sale  or  decree  of,  or  sale  under 
foreclosure  or  mortgage  or  deed  of  trust,  and  corporations 
heretofore  organized  under  the  provisions  of  the  act  hereby 
amended,  their  successors  or  assigns,  shall  have  and  possess 

■  all   the   powers   and   privileges   conferred   by   this   act.     (As 
amended  by  act  approved  May  11,  1877.  In  force  July  1,  1877. 

2.  Artictea  of  incorporation — Record  of  same.)  §  2.  Such 
persons  shall  organize  by  adopting  and  signing  articles  of  in- 
corporation, which  shall  be  recorded  in  the  office  of  the  Re- 
corder of  Deeds  in  each  county  through  or  into  which  such 
railway  is  proposed  to  run,  and  in  the  office  of  the  secretary 
of  State.    (See  People  v.  Rose,  210  111.  582. 

3.  Form  of  articles,)    §  3,   Such  articles  shall  contain: 
First — The  name  of  the  proposed  corporation. 

Second — The  places  from  and  to  which  it  is  intended  to  con- 
struct the  proposed  railway. 

Third — ^The  place  at  which  shall  be  established  and  main- 
tained the  principal  business  office  of  such  proposed  corpora- 
tion. 

Fourth — ^Thc  time  of  the  commencement  and  the  period  of 
continuance  of  such  proposed  corporation. 

Fifth — The  amount  of  the  capital  stock  of  such  corporation. 

Sixth — The  names  and  places  of  residence  of  the  several  per- 
sons forming  the  association  for  incorporation. 

Seventh — The  names  of  the  members  of  the  first  board  of 
directors,  and  in  what  officers  or  persons  the  government  of 
the  proposed  corporation  and  the  management  of  its  affairs 
shall  be  vested. 

Eighth — The  number  and  amount  of  shares  in  the  capital 
stock  of  such  proposed  corporation. 

4.  Corporate  powers — Seal — Copy  of  articles — Evidence.) 
§  4.  When  the  articles  shall  have  been  filed  and  recorded  as 
aforesaid,  the  persons  named  as  corporators  therein  shall 
thereupon  become  and  be  deemed  a  body  corporate,  and  shall 
thereupon  be  authorized  to  proceed  to  carry  into  effect  the 
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objects  set  forth  in  such  articles,  in  accordance  with  the  pro- 
visions of  this  act.  As  such  body  corporate  they  shali  have 
succession,  and  in  their  corporate  name  may  sue  and  be  sued, 
plead  and  be  impleaded.  The  said  corporation  may  have  and 
use  a  common  seal,  which  it  may  alter  at  pleasure;  may  de- 
clare the  interests  of  its  stockholders  transferable;  establish 
by-laws  and  make  (800)  all  rules  and  regulations  deemed 
necessary  for  the  manag'ement  of  its  atfairs  in  accordance  with 
law,  A  copy  of  any  articles  of  incorporation  filed  and  recorded 
in  pursuance  with  this  act,  or  of  the  record  thereof,  and  certi- 
fied to  be  a  copy  by  the  Secretary  of  State,  or  his  deputy,  shall 
be  presumptive  evidence  of  the  incorporation  of  such  company, 
and  of  the  facts  therein  stated. 

5.  Limit  of  diarter — Renewal.)  §  5.  No  such  corporation 
shall  be  formed  to  continue  more  than  fifty  years  in  the  first 
instance,  but  such  corporation  may  be  renewed  from  time  to 
time,  in  such  manner  as  may  be  provided  by  law,  for  periods 
not  Icmger  than  fifty  years:  Provided,  That  three- fourths  of 
the  votes  cast  at  any  regular  election  for  that  purpose  shall  be 
in  favor  of  such  renewal,  and  those  desiring  a  renewal  shall 
purchase  the  stock  of  those  opposed  thereto  at  its  current 
value. 

6.  By-laws  recorded.)  §  6,  A  copy  of  the  by-laws  of  the 
corporation,  duly  certified,  shall  be  recorded  as  provided  for 
the  recording  of  the  articles  of  association  in  Section  2  of  this 
act;  and  all  amendments  and  additions  thereto,  duly  certified, 
shall  also  be  recorded  as  herein  provided,  within  ninety  days 
after  the  adoption  thereof. 

7.  Office  in  this  State.)  §  7.  Every  such  corporation  or- 
ganized under  the  provisions  of  this  act  shall  have  and  main- 
tain a  public  office  or  place  in  this  State  for  the  transaction 
tain  a  public  office  or  place  in  this  State  for  the  transaction 
of  its  business,  where  transfers  of  all  its  stock  shall  be  made, 
wherein  shall  be  recorded  the  amount  of  capital  stock  sub- 
scribed and  by  whom,  the  names  of  the  owners  of  its  stock, 
the  number  of  shares  held  by  each  person,  and  the  number 
by  which  each  of  said  shares  is  respectively  designated,  and 
the  amounts  owned  by  them  respectively,  the  amount  of  stock 
paid  in,  and  by  whom,  the  transfers  of  said  stock,  the  amount 
of  its  assets  and  liabilities,  and  the  names  and  places  of  resi- 
dence of  all  its  officers.    {See  Const.,  Art.  11,  Sec.  9.) 

8.  Directors — ^Their  election  and  classification — Vacancy.) 
§  8.  All  the  corporate  powers  of  every  such  corporation  shall 
be  vested  in  and  be  exercised  by  a  board  of  directors,  who  shall 
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be  stockholders  of  the  corporation,  and  shall  be  elected  at  the 
annual  meetings  of  stockholders  at  the  public  office  of  such 
corporation  within  this  State.  The  number  of  such  directors, 
the  manner  of  their  election,  and  the  mode  of  filling  vacancies, 
shall  be  specified  in  the  by-laws,  and  shall  not  be  changed 
except  at  the  annual  meeting  of  the  stockholders.  The  first 
board  of  directors  shall  classify  themselves  by  lot  in  such  man- 
ner that  there  shall  be,  as  nearly  as  practicable,  three  directors 
in  each  class.  Those  belonging  to  the  first  class  shall  go  out 
of  office  at  the  end  of  one  year,  those  of  the  second  class  at 
the  end  of  two  years,  and  in  like  manner  those  of  each  class 
shall  go  out  of  office  at  the  expiration  of  a  number  of  years 
corresponding  to  the  number  of  his  class;  and  all  vacancies 
occurring  by  reason  of  expiration  of  term  shall  be  filled  by 
election  for  a  term  of  years  equal  to  the  number  of  classes. 
(See  Sees.  11,  26.) 

9.  Called  meetings.)  §  9.  A  meeting  may  be  called  at  any 
time  during  the  interval  between  such  annual  meetings,  by 
the  directors,  or  by  the  stockholders  owning  not  less  than 
one-fourth  of  the  stock,  by  giving  thirty  days'  public  notice 
of  the  time  and  place  of  such  meeting  in  some  newspaper  pub- 
lished in  each  county  through  or  into  which  the  said  railway 
shall  run,  or  be  intended  to  run,  provided  there  is  a  newspaper 
published  in  each  of  the  counties  aforesaid ;  and  if,  at  any  such 
special  meeting  so  called,  a  majority  in  value  of  the  stockhold- 
ers equal  to  two-thirds  of  the  stock  of  such  corporation,  shall 
not  be  represented  in  person  or  by  proxy,  such  meeting  shall 
be  adjourned  from  day  to  day,  not  exceeding  three  days,  with- 
out transacting  any  business;  and  if  within  said  three  days, 
two-thirds  in  value  of  such  stock  shall  not  be  represented  at 
such  meeting,  then  the  meeting  shall  be  adjourned,  and  a  new 
call  may  be  given  and  notified  as  hereinbefore  provided.  (See 
Sec.  15.) 

10.  Amiual  and  other  statements.)  §  10.  At  the  regular 
annual  meeting  of  the  stockholders  of  any  corporation  organ- 
ized under  the  provisions  of  this  act,  it  shall  be  the  duty  of 
the  president  and  directors  to  exhibit  a  full,  distinct  and  accu- 
rate statement  of  the  affairs  of  said  corporation;  and  at  any 
meeting  of  the  stockholders,  or  a  majority  of  those  present 
(in  person  or  by  proxy),  may  require  similar  statements  from 
the  president  and  directors,  whose  duty  it  shall  be  to  furnish 
such  statements  when  required  in  manner  aforesaid. 

Rate  of  interest — Loans.)  And  at  all  general  meetings  of 
the  stockholders,  a  majority  in  value  of  the  stockholders  of 
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any  such  corporation  may  fix  the  rates  of  interest  which  shall 
be  paid  by  the  corporation  for  loans  for  the  construction  of 
such  railway  and  its  appendages,  and  the  amount  of  such 
loans. 

Removal  of  officers.)  At  any  special  meeting,  by  a  two- 
thirds  vote  in  value  of  all  the  stock,  such  stockholders  may 
remove  any  president,  director  or  other  officer  of  such  cor- 
poration, and  elect  others  instead  of  those  so  removed. 

Access  to  books.)  All  stockholders  shall,  at  reasonable 
hours,  have  access  to  and  examine  all  the  books,  records  and 
papers  of  such  corporation. 

11.  When  directors  not  elected  on  the  day,  etc.)  §  11.  In 
case  it  shall  happen  at  any  time  that  an  election  of  directors 
shall  not  be  made  on  the  day  designated  by  the  by-laws  of 
such  corporation  for  that  purpose,  the  corporation  for  such 
cause  shall  not  be  dissolved,  if  within  90  days  thereafter  the 
stockholders  shall  meet  and  hold  an  election  for  directors  in 
such  manner  as  shall  be  provided  by  the  by-laws  of  such  cor- 
poration :  Provided,  That  it  shall  require  a  majority  in  value 
of  the  stock  of  such  corporation  to  elect  any  member  of  such 
board  of  directors,  and  a  majority  of  such  board  of  directors 
shall  be  citizens  and  residents  of  this  State. 

12.  Officers— Their  duties.)  §  12.  There  shall  be  a  president 
of  such  corporation,  who  shall  be  chosen  by  and  from  the  board 
of  directors,  and  such  other  subordinate  officers  as  such  cor- 
poration, by  its  by-laws,  may  designate,  who  may  be  elected 
or  appointed,  and  shall  perform  such  duties  and  be  required 
to  give  such  security  for  the  faithful  performance  thereof  as 
such  corporation,  by  its  by-laws,  shall  require,  provided  that 
it  shall  require  a  majority  of  the  directors  to  elect  or  appoint 
any  officer. 

13.  Payment  of  subscriptions  to  capital  stock.)  §  13.  The 
directors  of  such  corporation  may  require  the  subscribers  to 
the  capital  stock  of  such  corporation  to  pay  the  amount  by 
them  respectively  subscribed,  in  such  manner  and  in  such  in- 
stallments as  they  may  deem  proper.  If  any  stockholder  shall 
neglect  to  pay  any  installment  as  required  by  a  resolution  or 
order  of  such  board  of  directors,  the  said  board  shall  be  author- 
ized to  declare  such  stock  and  all  previous  payments  thereon 
forfeited  for  the  use  of  the  corporation ;  but  the  said  board 
of  directors  shall  not  declare  such  stock  so  forfeited  until  they 
shall  have  caused  a  notice  in  writing  to  be  served  on  such 
stockholder  personally,  or  by  depositing  the  same  in  a  post 
office,  properly  directed  to  the  post  office  address  of  such 
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stockholder,  ur  if  he  be  dead,  to  his  legal  representatives,  with 
necessary  postage  for  its  transmittal  properly  prepaid,  stating 
therein  that  in  accordance  with  such  resolution,  or  order,  he 
is  requested  to  make  such  payment,  at  a  time  and  place  and 
in  the  manner  to  be  specified  in  such  notice,  and  that  if  he 
fails  to  make  the  same  in  the  manner  requested,  his  stock 
and  all  previous  payments  thereon  will  be  forfeited  for  the 
use  of  such  corporation ;  and  thereafter  such  corporation, 
should  default  in  payment  be  made,  may  sell  the  same  and  issue 
new  certificates  of  stock  therefor:  Provided,  That  the  notice 
as  aforesaid  shall  be  personally  served  or  duly  deposited,  as 
above  required,  at  least  thirty  days  previous  to  the  day  on 
which  such  payment  is  required  to  be  made, 

14.  Stock  personalty— Transfer  of— Use  of  funds.)  §  14. 
The  stock  of  such  corporation  shall  be  deemed  personal  es- 
tate and  shall  be  transferable  in  the  manner  prescribed  by  the 
by-laws  of  such  corporation.  But  no  shares  shall  be  trans- 
ferable until  all  previous  calls  thereon  shall  have  been  paid ; 
and  it  shall  not  be  lawful  for  any  such  corporation  to  use 
any  of  the  funds  thereof  in  the  purchase  of  its  own  stock,  or 
that  of  any  other  corporation,  or  to  loan  any  of  its  funds  to 
any  director  or  other  officer  thereof,  or  to  permit  them  or 
any  of  them  to  use  the  same  for  other  than  legitimate  pur- 
poses of  such  corporation:  Provided,  however,  that  any  rail- 
road company  incorporated  and  organized,  or  that  may  here- 
after be  incorporated  and  organized  under  any  general  or 
special  law  of  the  State,  and  operating  a  railroad  which  now 
connects  or  hereafter  may  connect  at  any  point  with  any  rail- 
road of  any  other  State,  shall  have  power,  acting  by  itself, 
or  jointly  with  another  company  or  companies,  to  own  and 
hold  the  stock  and  securities  of  the  corporation  owning  such 
connecting  road,  or  any  part  thereof;  such  ownership  or  hold- 
ing to  comprise  at  least  two-thirds  in  amount  of  the  stock 
of  such  corporation ;  but  in  case  of  the  purchase  of  stock  the 
company  or  companies  so  purchasing  shall  take  and  pay  for 
all  shares  of  the  company  whose  stock  is  so  purchased  that 
may  be  offered,  and  the  terms  of  purchase  of  all  shares  shall 
be  the  same  to  all  stockholders.  {As  amended  by  act  approved 
June  2,  1891.  In  force  July  1,  1891.  L.  1891,  p.  185;  Legal 
News  Ed.,  p.  124. 

15.  Increase  of  capital  stock — Meetings — Other  business.) 
§  15.  In  case  the  capital  stock  of  any  such  corporation  shall 
be  found  insufficient  for  constructing  and  operating  its  road, 
such  corporation  may,  with  the  concurrence  of  two-thirds  in 
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value  of  all  its  stock,  increase-its  capital  stock,  from  time  to 
time,  to  any  amount  required  for  the  purpose  aforesaid.  Such 
increase  shall  be  sanctioned  by  a  vote,  in  person  or  by  proxy, 
of  two-thirds  in  amount  of  all  the  stock  of  such  corporation, 
at  a  meeting  of  such  stockholders  called  by  the  directors  of 
the  corporation  for  such  purpose,  by  giving  notice  in  writing 
to  each  stockholder,  to  be  served  personally  or  by  depositing 
the  same  in  a  post  oiHce,  directed  by  the  post  office  address 
of  each  of  said  stockholders  severally,  with  necessary  postage 
for  the  transmittal  of  the  same,  prepaid,  at  least  sixty  days 
prior  to  the  day  appointed  for  such  meeting,  and  by  adver- 
tising the  same  in  some  newspaper  published  in  each  county 
through  or  info  which  the  said  road  shall  run  or  be  intended 
to  run  (if  any  newspaper  shall  be  published  therein),  at  least 
sixty  days  prior  to  the  day  appointed  for  such  meeting.  Such 
notice  shall  state  the  time  and  place  of  the  meeting,  the  object 
thereof,  and  the  amount  to  which  it  is  proposed  to  increase 
such  capital  stock;  and  at  such  meeting  the  corporate  stock 
of  such  corporation  may  be  so  increased,  by  a  vote  of  two- 
thirds  in  amount  of  the  corporate  stock  of  such  corporation, 
to  an  amount  not  exceeding  the  amount  mentioned  in  the 
notices  so  given.  Should  the  directors  of  any  such  corpora- 
tion desire  at  any  time  to  call  a  special  meeting  of  the  stock- 
holders, for  any  other  necessary  purpose,  the  same  may  be 
done  in  the  manner  in  this  section  provided,  and  if  such  meet- 
ing be  attended  by  the  owners  of  two-thirds  in  amount  of  the 
stock,  in  person  or  by  proxy,  any  other  necessary  business  of 
such  corporation  may  be  then  transacted,  except  the  altering, 
amending  or  adding  to  the  by-laws  of  such  corporation: 
Provided,  Such  business  shall  have  been  specified  in  the  no- 
tices given.  And  the  proceedings  of  any  such  meeting  shall 
be  entered  on  the  journal  of  the  proceedings  of  such  corpora- 
tion. Every  order  or  resolution '  increasing  the  capital  stock 
of  any  such  corporation  shall  be  duly  recorded  as  required  in 
Section  2  of  this  act. 

16,  Liability  of  executor,  etc.)  §  15J/5.  No  person  holding 
stock  in  any  such  corporation  as  executor,  administrator,  guar- 
dian or  trustee,  and  no  person  holding  such  stock  as  collateral 
security,  shall  be  personally  subject  to  any  liability  as  stock- 
holders of  such  corporation;  but  the  person  pledging  the  stock 
shall  be  considered  as  holding  the  same,  and  shall  be  liable  as 
a  stockholder  accordingly, 

17.  Liability  of  stockholder.)  §  16.  Each  stockholder  of 
any  corporation  formed  under  the  provisions  of  this  act,  shall 
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be  held  individually  liable  to  the  creditors  of  such  corpo- 
ration to  an  amount  not  exceeding  the  amount  unpaid  on 
the  stock  held  by  him,  for  any  and  all  debts  and  liabilities 
of  such  corporation,  until  the  whole  amount  of  the  capital 
stock  of  such  corporation  so  held  by  him  shall  have  been  paid. 
IS.  Condenitiation  of  property)  §  17.  If  any  such  corpo- 
ration shall  be  unable  to  agree  with  the  owner  for  the  pur- 
chase of  any  real  estate  required  for  the  purposes  of  its  incor- 
poration, or  the  transaction  of  its  business,  or  for  its  depots, 
station  buildings,  machine  and  repair  shops,  or  for  right  of 
way  or  any  other  lawful  purpose  connected  with  or  necessary 
to  the  building,  operating  or  running  of  such  road,  such  cor- 
poration may  acquire  such  title  in  the  manner  that  may  be 
now  or  hereafter  provided  for  by  any  law  of  eminent  domain. 
(See  "Eminent  Domain,"  Ch.  47.) 

19.  Acquiring  material.)  §  18.  Any  such  corporation  may,  . 
by  their  agents  and  employes,  enter  upon  and  take  from  any 
land  adjacent  to  its  road,  earth,  gravel,  stone,  or  other  mate- 
rials, except  fuel  and  wood,  necessary  for  the  construction  of 
such  railway,  paying,  if  the  owner  of  such  land  and  the  said 
corporation  can  agree  thereto,  the  value  of  such  material  taken 
and  the  amount  of  damage  occasioned  thereby  to  any  such 
land  or  its  appurtenances ;  and  if  such  owner  and  corporation 
cannot  agree,  then  the  value  of  such  material,  and  the  damage 
occasioned  to  such  real  estate,  may  be  ascertained,  determ- 
ined and  paid  in  the  manner  that  may  now  or  hereafter  be 
provided  by  any  law  of  eminent  domain,  but  the  value  of  such 
materials  and  the  damage  to  such  real  estate,  shall  be  ascer- 
tained, determined  and  paid  for  before  such  corporation  can 
enter  or  take  the  same.    (See  "Eminent  Domain,"  Ch.  47.) 

20.  Laying  out,  constructing  and  using  roads — Fix  rates — 
Borrow  money.)  §  19.  Every  corporation  formed  under  this 
act  shall,  in  addition  to  the  powers  hereinbefore  conferred, 
have  power: 

First — ^To  cause  such  examination  and  survey  for  its  pro- 
posed railway  to  be  made  as  may  be  necessary  to  the  selection 
of  the  most  advantageous  route ;  and  for  such  purpose,  by  its 
officers,  agents  or  servants,  may  enter  upon  the  lands  or 
waters  of  any  person  or  corporation,  but  subject  to  responsi- 
bility for  all  damages  which  shall  be  occasioned  thereby. 

Second — ^To  take  and  hold  such  voluntary  grants  of  real 
estate  and  other  property  as  shall  be  made  to  it,  in  aid  of  the 
construction  and  use  of  its  railway,  and  to  convey  the  same 
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when  no  longer  required  for  the  uses  of  such  railway,  not 
incompatible  with  the  terms  of  the  original  grant. 

Third — To  purchase,  hold  and  use  all  of  such  real  estate 
and  other  property  as  may  be  necessary  for  the  construction 
and  use  of  its  railway,  and  the  stations  and  other  accommoda- 
tions necessary  to  accomplish  the  object  of  its  incorporation, 
and  to  convey  the  same  when  no  longer  required  for  the  use 
of  such  railway. 

Fourth — To  lay  out  its  road,  not  exceeding  one  hundred  feet 
in  width,  and  to  construct  the  same;  and  for  the  purpose  of 
cuttings  and  embankments,  to  take  as  much  more  land  as 
may  be  necessary  for  the  proper  construction  and  security  of 
the  railway;  and  to  cut  down  any  standing  trees  that  may  be 
in  danger  of  falling  upon  or  obstructing  the  railway,  making 
compensation  therefor  in  manner  provided  by  law. 

Fifth — To  construct  its  railway  across,  along  or  upon  any 
stream  of  water,  water  course,  street,  highway,  plank  road, 
turnpike  or  canal,  which  the  route  of  such  railway  shall  inter- 
sect or  touch;  but  such  corporation  shall  restore  the  stream, 
water  course,  highway,  plank  road  and  turnpike  thus  inter- 
sected or  touched,  to  its  former  state,  or  to  such  state  as  not 
unnecessarily  to  have  impaired  its  usefulness,  and  keep  such 
crossing  in  repair:  Provided,  That  in  no  case  shall  any  rail- 
road company  construct  a  roadbed  without  first  constructing 
the  necessary  culverts  or  sluices  as  the  natural  lay  of  the 
land  requires  for  the  necessary  drainage  thereof.  Nothing  in 
this  act  contained  shall  be  construed  to  authorize  the  erection 
of  any  bridge,  or  any  other  obstruction,  across  or  over  any 
stream  navigated  by  steamboats,  at  the  place  where  any 
bridge  or  other  obstructions  may  be  proposed  to  be  placed, 
so  as  to  prevent  the  navigation  of  such  stream ;  nor  to  author- 
ize the  construction  of  any  railroad  upon  or  across  any  street 
in  any  city,  or  incorporated  town  or  village,  without  the  assent 
of  the  corporation  of  such  city,  town  or  village:  Provided, 
That  in  case  of  the  constructing  of  said  railway  along  high- 
ways, plank  roads,  turnpikes  or  canals,  such  railway  shall 
either  first  obtain  the  consent  of  the  lawful  authorities  having 
control  or  jurisdiction  of  the  same,  or  condemn  the  same  under 
the  provisions  of  any  eminent  domain  law  now  or  hereafter 
in  force  in  this  State.  (See  "Cities,"  etc.,  Ch.  24,  Sec.  62,  terns 
26,  27,  90.) 

Sixth — ^To  cross,  intersect,  join  or  unite  its  railway  with 
any  other  railway  before  constructed,  at  any  point  in  its  route, 
and  upon  the  grounds  of  such  other  railway  company,  with 
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the  necessary  turnouts,  sidings  and  switches,  and  other  con- 
veniences, in  furtherance  of  the  objects  of  its  connections; 
and  every  corporation  whose  railway  is  or  shall  be  hereafter 
intersected  by  any  new  railway,  shall  unite  with  the  corpo- 
ration owning  such  new  railway  in  forming  such  intersections 
and  connections,  and  grant  the  facilities  aforesaid ;  and  if  the 
two  corporations  cannot  agree  upon  the  amount  of  compen- 
sation to  be  made  therefor,  or  the  points  and  manner  of  such 
crossings  and  connections,  the  same  shall  be  ascertained  and 
determined  in  manner  prescribed  by  law. 

Seventh — ^To  receive  and  convey  person  sand  property  in 
its  railway,  by  the  power  and  force  of  steam  or  animals,  or 
by  any  mechanical  power. 

Eighth — To  erect  and  maintain  all  necessary  and  convenient 
buildings  and  stations,  fixtures  and  machinery,  for  the  con- 
struction, accommodation  and  use  of  passengers,  freights  and 
business  interests,  or  which  may  be  necessary  for  the  con- 
struction of  said  railway. 

Ninth — To  regulate  the  time  and  manner  in  which  passen- 
gers and  property  shall  be  transported,  and  the  compensation 
to  be  paid  therefor,  subject,  nevertheless,  to  the  provisions  of 
any  law  that  may  now  or  hereafter  be  enacted. 

Tenth — From  time  to  time,  to  borrow  such  sums  of  money 
as  may  be  necessary  for  completing,  finishing,  improving  or 
operating  any  such  railway,  and  to  issue  and  dispose  of  its 
bonds  for  any  amount  so  borrowed,  and  to  mortgage  its  cor- 
porate property  and  franchises  to  secure  the  payment  of  any 
debt  contracted  by  such  corporation  for  the  purpose  afore- 
said; but  the  concurrence  of  the  holders  of  two-thirds  in 
amount  of  the  stock  of  such  corporation,  to  be  expressed  in 
the  manner  and  under  all  the  conditions  provided  in  the  fif- 
teenth section  of  this  act,  shall  be  necessary  to  the  validity  of 
any  such  mortgage ;  and  the  order  or  resolution  for  such  mort- 
gage shall  be  recorded  and  provided  in  the  second  section  of 
this  act ;  and  the  directors  of  such  corporation  shall  be  em- 
powered in  pursuance  to  any  such  order  or  resolution,  to 
confer  on  any  holder  of  any  bond  for  money  so  borrowed, 
as  aforesaid,  the  right  to  convert  the  principal  due  or  owing 
thereon  into  stock  of  such  corporation,  at  any  time  not  exceed- 
ing ten  years  after  the  date  of  such  bond,  under  such  regu- 
lation as  may  be  provided  in  the  by-laws  of  such  corporation. 
(See  Sees.  30-33.) 

21.  What  pcraonal  property)  §  20.  The  rolling  stock  and 
all  other  movable  property  of  any  such  corporation,  shall  be 


Digitized  byCOOgIC 


RAILROAD  CORPORATIONS.  339 

considered  personal  property,  and  shall  be  liable  to  execution 
and  sale,  in  the  same  manner  as  the  personal  property  oE  indi- 
viduals.   (See  Const.,  Art.  11,  Sec.  10.) 

22.  Issue  of  stock  and  bonds  Umited.)  §  21.  No  such  cor- 
poration shall  issue  any  stock  or  bonds,  except  for  money, 
labor  or  property  actually  received  and  applied  to  the  purposes 
for  which  such  corporation  was  organized.  All  stock  divi- 
dends, and  other  fictitious  increase  of  the  capital  stock  or 
indebtedness  of  such  corporation,  shall  be  void.  (See  Const., 
Art.  U,  Sec.  13.) 

23.  Consolidation.)  §  22.  No  such  corporation  shall  con- 
solidate its  capital  stock  with  any  other  railway  owning  a 
parallel  or  competing  line.  And  in  no  case  shall  any  consoli- 
dation take  place,  except  upon  sixty  days'  notice  thereof  given, 
which  notice  shall  be  given  in  manner  and  form  as  prescribed 
in  the  fifteenth  section  of  this  act.  (See  Const.,  Art.  11,  Sec.  11.) 

24.  Anuual  report.)  §  23,  The  directors  of  any  such  cor- 
poration shall  annually  make  a  report,  under  oath,  to  the 
Auditor  of  Public  Accounts,  and  to  such  other  officers  as  may 
be  designated  by  law,  of  all  its  actings  and  doings,  which  in 
part  shall  include  such  matters  relating  to  such  corporations 
as  may  be  now  or  hereafter  prescribed  by  law.  (See  Const., 
Art.  11,  Sec.  9. 

25.  Power  of  LegisUture.)  §  24.  The  General  Assembly 
shall  have  power  to  enact,  from  time  to  time,  laws  to  prevent 
and  correct  abuses,  and  to  prevent  unjust  discriminations  and 
extortions  in  the  rates  of  freight  and  passenger  tariff,  and  to 
establish  reasonable  maximum  rates  of  charges  for  the  trans- 
portation of  persons  or  property  on  any  railway  that  may 
be  constructed  under  the  provisions  of  this  act,  and  to  enforce 
such  laws  by  adequate  penalties  to  the  extent,  if  necessary 
for  that  purpose,  of  forfeiture  of  the  property  and  franchises 
of  any  such  corporation.    (See  Const.,  Art.  II,  Sec.  15.) 

26.  Cumulative  voting.)  §  25.  In  all  elections  for  direc- 
tors or  managers  of  such  railway  corporations  every  stock- 
holder shall  have  the  right  to  vote,  in  person  or  by  proxy,  for 
the  number  of  shares  of  stock  owned  by  him,  for  as  many 
persons  as  there  are  directors  or  managers  to  be  elected,  or 
to  cumulate  said  shares,  and  give  one  candidate  as  many  votes 
as  the  number  of  directors,  multiplied  by  the  number  of  his 
shares  of  stock  shall  equal ;  or  to  distribute  them  on  the  same 
principle,  among  as  many  candidates  as  he  shall  think  fit ;  and 
such  directors  or  managers  shall  not  be  elected  in  any  other 
manner.  "(See  Sec.  8;  also  Const.,  Art.  11,  Sec.  3.) 
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27.  Rates  when  induced)  §  25}^.  In  all  cases  when  any 
corporation  organized  under  this  act  to  induce  aid  in  its  con- 
struction, either  by  donation  or  subscription  to  its  capital 
stock,  shall  desire  to  fix  the  rates  for  any  period  of  time  for 
the  transportation  of  passengers  or  freight,  such  corporation 
may  adopt  a  resolution  fixing  such  rates,  and  the  time  for 
which  the  same  is  to  be  fixed,  and  have  same  recorded  in  the 
office  of  the  Recorder  of  Deeds  in  the  several  counties  through 
which  said  road  is  proposed  to  be  run;  and  during  the  time 
for  which  they  are  fixed,  said  rates  shall  in  no  case  be  amended 
by  said  corporation  or  its  successors:  Provided,  That  said 
rates  shall  not  exceed  the  rates  allowed  by  law. 

28.  LimitatiotL)  §  26.  If  any  railway  corporation  organ- 
ized under  this  act  shall  not,  within  two  years  after  its  articles 
or  association  shall  be  filed  and  recorded  as  provided  in  the 
second  section  of  this  act,  begin  the  construction  of  its  road, 
and  expend  thereon  twenty  five  per  cent  on  the  amount  of 
its  capital,  within  five  years  after  the  date  of  its  organization, 
or  shall  not  finish  the  road  and  put  it  in  operation  within  ten 
years  from  the  time  of  filing  its  articles  of  association,  as 
aforesaid,  its  existence  and  powers  shall  cease. 

29.  Repeal— Saving— Benefits  of  this  act,  etc.)  §  27.  That 
an  act  entitled  "An  act  to  amend  'an  act  to  provide  for  a  gen- 
eral system  of  railroad  incorporation,'  approved  November 
5,  1849,"  approved  February  13,  1857,  and  also  all  of  an  act 
entitled  "An  act  to  provide  for  a  general  system  of  railroad 
incorporations,"  approved  November  5,  1849,  except  the  sec- 
tions of  the  last  named  act  numbered  34,  35,  36,  37,  38,  39,  40, 
41,  42  and  45,*  and  all  laws  in  conflict  with  the  provisions  of 
this  act,  be  and  the  same  are  hereby  repealed :  Provided,  htnv- 
ever.  That  all  general  laws  of  this  State  in  relation  to  railroad 
corporations,  and  the  powers  and  duties  thereof,  so  far  as  the 
same  are  not  inconsistent  with  the  provisions  of  this  act,  shall 
remain  in  force  and  be  applicable  to  railroad  incorporations 
organized  under  this  act.  The  repeal  of  the  acts  and  parts  of 
acts  mentioned  in  this  section  shall  not  be  construed  so  as  to 
affect  any  right  acquired  thereunder;  but  all  corporations 
formed  or  attempted  to  be  formed  under  such  acts  or  parts 
of  acts,  notwithstanding  any  defects  or  omissions  in  their  arti- 
cles of  association  may,  if  they  will  adopt  or  have  adopted 
this  act,  be  entitled  to  proceed  thereunder,  and  have  all  the 
benefits   of   this   act;   and    all    such   corporations   that   have 

*NoiE.— The  whole  of  said  act  of  November  S,  18S9,  repealed  March 
31,  1874.   See  Chap.  131,  No.  135. 
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adopted  or  that  will  adopt  this  act,  are  hereby  declared  legal 
and  valid  corporations,  within  the  provisions  of  this  act,  from 
the  date  of  the  filing  of  their  respective  articles  of^sociation. 
And  the  fixing  of  the  termini  by  any  such  corporation  shall 
have  the  same  effect  as  if  fixed  by  the  Genera!  Assembly: 
Provided,  That  all  corporations  to  which  this  act  shall  apply 
shall  be  held  liable  for,  and  shall  carry  out  and  fulfil  all  con- 
tracts made  by  them,  or  for,  or  on  their  behalf,  or  of  which 
they  have  received  the  benefit,  whether  such  corporation,  at 

-  the  time  of  the  making  of  such  contract  or  contracts,  was 
organized,  or  had  attempted  to  organize,  under  the  general 
laws  of  the  State  of  Illinois,  or  not;  whether  said  contract  was 
for  rt^t  of  way,  work  or  labor  done,  or  materials  furnished, 
or  for  the  running  of  trains  or  carrying  passengers  or  freight 
upon  such  road,  or  upon  any  other  road  in  connection  there- 

.  with.  And  if  such  corporation  has  or  does  take  possession  of 
or  use  such  right  of  way,  labor  or  material  so  furnished  by 
other  persons  or  corporations,  it  shall  be  evidence  of  its  ac- 
ceptance of  such  contract  so  entered  into  by  such  person  or 
corporation  with  said  persons  or  corporations  for  its  benefit. 
And  upon  said  corporation  failing  to  pay  said  sum  as  it  ought 
equitably  to  pay  for  such  right  of  way,  labor  or  materials, 
or  fail  to  carry  out  such  contracts  as  aforesaid,  so  made  with 
persons  or  corporations,  it  shall  be  held  liable  in  an  action 
at  law  or  in  chancery  for  the  recovery  of  the  value  of  said 
right  of  way,  labor  or  materials,  and  for  damages  for  non- 
fulfilment  of  such  contract,  in  any  court  of  competent  juris- 
diction in  any  county  through  which  the  road  of  such  corpo- 
ration may  be  located:  And  provided,  further.  That  this  act 
shall  not  in  any  manner  legalize  the  subscription  of  any  town- 
ship, county  or  city  to  the  capital  stock  of  any  railroad  com- 
pany, nor  authorize  the  issuing  of  any  bonds  by  any  township, 
city  or  county  in  payment  of  any  subscription  or  donation.  (As 
amended  by  act  approved  April  26,  1873.  In  force  July  1, 
1873. 


Require  public  office  in  Illinois. 

AN  ACT  to  require  railroad  corporations  to  have  and  main- 
tain a  public  office  or  place  in  the  State  of  Illinois  where  trans- 
fer of  stock  may  be  made,  and  to  enforce  the  provisions  of 
section  nine  (9),  article  eleven  (11)  of  the  Constitution  of 
Illinois.  (Approved  June  18,  1883.  In  force  July  1,  1883.  L. 
1883,  p.  128;  Legal  News  Ed.,  p.  102. 
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30.  Shall  have  public  office^Book  with  transfers  of  stock 
registered.)  §  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly:  Each  and  every 
railroad  corporation,  organized  or  doing  business  in  this  State, 
under  the  laws  or  authority  thereof,  shall  have  and  maintain 
a  public  office,  or  place  in  this  State  for  the  transaction  of  its 
business,  where  transfers  of  shares  of  its  stock  shall  be  made 
by  such  railroad  corporation  upon  the  request  of  the  owner 
of  shares  thereof,  presenting  the  certificate  thereof.  Every 
such  railroad  corporation  shall  keep  a  book  in  which  the  trans- 
fers of  shares  of  its  stock  shall  be  registered,  and  another  book 
containing  the  names  of  its  stockholders,  which  book  shall  be 
open  to  the  examination  of  the  stockholders. 

31.  Fines  for  failure  to  comply.)  §  2.  Any  railroad  cor- 
poration, organized  or  doing  business  in  this  State  under  the 
laws  or  authority  thereof,  or  failing  to  comply  with  the  pro- 
visions of  section  one  (1)  of  this  act  within  ninety  (90)  days 
after  the  taking  effect  of  this  act,  shall,  upon  conviction 
thereof,  be  lined  in  any  sum,  not  less  than  one  thousand  dol- 
lars ($1,CIOO)  nor  more  than  two  thousand  dollars  ($2,000). 
In  case  any  such  railroad  corporation  shall  fail  to  comply 
with  the  provisions  of  Section  one  (1)  within  six  months 
after  the  taking  effect  of  this  act  it  shall,  upon  conviction 
thereof,  be  fined  in  any  sum  not  less  than  two  thousand  dol- 
lars ($2,000),  nor  more  than  four  thousand  dollars  ($4,000) ; 
and  for  every  year  after  the  taking  effect  of  this  act,  any  such 
railroad  corporation  shall  fail  to  comply  with  the  provisions 
of  said  Section  one  (1),  it  shall,  upon  conviction,  be  lined  not 
less  than  four  thousand  dollars  ($4,000) :  Provided,  That  in 
all  cases  under  this  act  either  party  shall  have  the  right  of 
trial  by  jury. 

32.  Fines  recovered  in  action  of  debt.)  §  3.  The  fines  here- 
inbefore provided  for,  may  be  recovered  in  an  action  of  debt 
in  the  name  of  the  people  of  the  State  of  Illinois. 

33.  Duty  of  commissioners.)  §  4.  It  shall  be  the  duty  of 
the  Railroad  and  Warehouse  Commissioners  to  personally 
investigate  and  ascertain  whether  the  provisions  of  this  act 
are  violated  by  any  railroad  corporation  in  this  State;  and 
whenever  the  facts  in  any  manner  ascertained  by  said  com- 
missioners shall,  in  their  judgment,  warrant  such  prosecution, 
it  shall  be  the  duty  of  said  commissioners  to  immediately 
cause  suits  to  be  commenced  and  prosecuted  against  any  rail- 
road corporation  which  may  violate  the  provisions  of  this  act. 
Said  suits  and  prosecutions  may  be  instituted  in  any  county 
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in  this'  State,  through  or  into  which  the  line  of  the  railroad 
corporation  sued  for  violating'  this  act  may  extend.  Any  such 
Railroad  or  Warehouse  Commissioners  are  hereby  authorized 
to  employ  counsel  to  assist  the  Attorney-General  in  conduct- 
ing such  suit  on  behalf  of  the  State.  No  such  suits  commenced 
by  such  commissioners  shall  be  dismissed,  except  said  Rail- 
road and  Warehouse  Commissioners  and  the  Attorney-Gen- 
eral shall  consent  thereto. 

34.  Fines  to  be  used  for  county  purposes.)  §  5.  All  fines 
recovered  under  the  provisions  of  this  act  shall  be  paid  into 
the  county  treasury  of  the  county  in  which  the  suit  is  tried, 
by  the  person  collecting  the  same  in  the  manner  now  provided 
by  law,  to  be  used  for  county  purposes. 

As  to  borrowing  money. 

AN  ACT  to  enable  railroad  companies  to  borrow  money  and 
to  mortgage  their  property  and  franchises  therefor.  (Approved 
May  7,  1873.   In  force  Jijy  1,  1873. 

35.  Borrowing  money  by  companies  formed  before  March 
1,  1872.)  §  1.  Be  it  enacted  by  the  People  of  the  Stale  of  Illi- 
nois, represented  in  the  General  Assembly:  That  every  railroad 
company  organized  under  any  law  or  laws  of  this  State,  in 
force  before  the  first  day  of  March,  A.  D.  1872,  is  hereby 
empowered  from  time  to  time  to  borrow  such  sums  of  money 
as  may  be  necessary  for  completing,  furnishing,  improving  or 
operating  any  such  railroad,  and  to  issue  and  dispose  of  its 
bonds  for  any  amount  so  borrowed,  and  to  mortgage  its  cor- 
porate property  and  franchises  to  secure  the  payment  of  any 
debt  contracted  by  such  corporation  tor  the  purposes  afore- 
said; but  the  concurrence  of  the  holders  of  two-thirds  in 
amount  of  the  stock  of  such  corporation — to  be  expressed  in 
the  manner  hereinafter  provided — shall  be  necessary  to  the 
validity  of  any  such  mortgage;  and  the  order  or  resolution 
for  such  mortgage  shall  be  recorded  as  provided  in  this  act; 
and  the  directors  of  such  corporation  shall  be  empowered,  in 
pursuance  of  any  such  order  or  resolution,  to  confer  on  any 
holder  of  any  bond,  for  money  so  borrowed  as  aforesaid,  the 
right  to  convert  the  principal  due  or  owing  thereon  into  stock 
of  such  corporation  at  any  time  not  exceeding  ten  years  after 
the  date  of  such  bond,  under  such  regulation  as  may  be  pro- 
vided in  the  by-laws  of  such  corporation. 

36.  How  concurrence  of  stockholders  expressed.)  §  2.  The 
concurrence  of  the  holders  of  at  least  two-thirds  in  amount  of 
the  capital  stock  of  such  corporation  in  the  creation  of  any 
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such  debt  and  the  execution  of  any  such  mort^ges,  shall  be 
made  manifest  by  the  votes  cast  by  such  stockholders  in  per- 
son or  by  proxy,  on  the  passage  of  appropriate  orders  or  reso- 
lutions at  a  meeting  of  the  stockholders  of  such  corporation, 
called  by  the  directors  thereof  for  such  purpose. 

37.  Notice  of  meeting.)  §  3.  The  directors  of  such  corpo- 
ration shall  give  notice  of  such  meeting  by  causing  written  or 
printed  notices  thereof  to  be  either  personally  served  upon  or 
duly  mailed  (postage  prepaid)  to  such  stockholders  whose 
names  and  address  shall  be  known  to  said  directors,  such  no- 
tice to  be  mailed  at  least  sixty  days  before  the  time  fixed  for 
such  meetings.  The  said  notices  shall  state  the  time  and  place 
of  such  meeting  and  the  purpose  thereof,  as  well  as  the  amount 
of  the  proposed  indebtedness.  The  said  directors  shall  also 
cause  like  notices  to  be  inserted  in  some  newspaper  published 
in  each  county  through  which  said  road  shall  run  (if  any 
newspaper  shall  be  published  therein)  at  least  sixty  days  prior 
to  the  day  appointed  for  such  a  meeting. 

38.  Resolutions,  etc,  recorded.)  {  4.  When  such  meeting 
shall  be  held,  the  resolution  or  order  authorizing  the  creation 
of  such  indebtedness,  and  the  execution  of  the  mortgage  to 
secure  the  same,  together  with  the  result  of  the  vote  thereon, 
shall  be  recorded  in  the  ofHce  of  the  Recorder  of  Deeds  of  each 
county  through  which  said  road  shall  run,  and  shall  also  be 
recorded  in  the  office  of  the  Secretary  of  State. 

Consolidation  c^. 

AN  ACT  to  provide  for  consolidation  of  certain  railroad 
corporations.  (Approved  June  14,  1883.  Iniorce  July  1,  1883, 
L.  1883,  p.  124;  Legal  News  Ed.,  p.  101. 

39. — What  railroads  may  consolidate,  and  how.)  §  1.  Be  it 
enacted  by  the  People  of  the  State  of  Illinois,  represented  in 
the  General  Assembly:  Whenever  any  railroad  which  is  situ- 
ated partly  in  this  State  and  partly  in  one  or  more  other  States, 
and  heretofore  owned  by  a  corporation  formed  by  consolida- 
tion of  railroad  corporations  of  this  and  other  States,  has  been 
sold  pursuant-to  the  decree  of  any  court  or  courts  of  compe- 
tent jurisdiction,  and  the  same  has  been  purchased  as  an 
entirety,  and  is  now,  or  hereafter  may  be,  held  in  the  name 
or  as  the  property  of  two  or  more  corporations  incorporated 
respectively  under  the  laws  of  two  or  more  of  the  States  in 
which  said  railroad  is  situated,  it  shall  be  lawful  for  the  cor- 
poration so  created  in  this  State  to  consolidate  its  property, 
franchises  and  capital  stock  with  the  property,  franchises  and 
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capital  stock  of  th«  corporation  or  corporations  of  such  other 
State  or  States  in  which  the  remainder  of  such  railroad  is  sit- 
uated, and  upon  such  terms  as  may  be  agreed  upon  between 
the  directors,  and  approved  by  the  stockholders  owning  not  less 
than  two-thirds  in  amount  of  the  capital  stock  of  such  corpo- 
ration. Such  approval  may  be  given  by  the  stockholders  of 
such  corporation  of  this  State  at  any  time,  in  writing  or  by 
vote,  at  any  annual  or  special  meeting,  upon  sixty  days'  notice 
given  by  publication  in  any  newspaper  published  in  the  county 
where  the  general  office  of  such  company  is  situated,  and  such 
meeting  is  to  be  held:  Provided,  That  no  consolidation  shall 
take  place  with  any  railroad  owning  a  parallel  or  competing 
line;  and  a  majority  of  the  directors  of  such  consolidated  com- 
pany shall  be  citizens  and  residents  of  this  State ;  and  where 
the  line  of  the  road  of  the  original  company  has  been  located 
in  this  State  and  aid  in  the  construction  thereof  voted  by  any 
municipality  by  way  of  subscription  or  donation,  and  received 
by  the  company,  and  the  road  as  so  located  not  yet  completed, 
then  the  consolidated  company  shall  have  no  power  or  right 
to  change  such  line  as  so  located  so  as  to  make  the  same  sub- 
stantially different  from  the  line  so  located  at  the  time  the  aid 
was  voted. 

40.  When  consolidation  to  take  effect.)  §  2.  Such  consoli- 
dation shall  take  effect  upon  the  filing  and  recording  of  such 
articles  of  consolidation  in  the  office  of  the  Secretary  of  State 
of  the  State  of  Illinois,  and  a  certified  copy  thereof  in  the  office 
of  the  Recorder  of  the  various  counties  in  which  such  railroad 
is  situated.  A  certified  copy  of  such  articles  of  consolidation, 
under  seal  of  the  Secretary  of  State,  shall  be  deemed  and  taken 
to  be  prima  facie  evidence  of  the  existence  of  such  consolidated 
corporation. 

41.  List  of  stockholders— Rights  saved.)  §  3.  Such  consoli- 
dated corporation  shall  at  all  times  keep  a  general  office  within 
this  State,  at  which  shall  be  kept  a  complete  list  of  alt  stock- 
holders of  such  corporation,  their  places  of  residence,  the 
amount  of  stock  owned  by  each,  and  where  the  stock  of  such 
corporation  may  be  registered  an  dtransferred :  Provided,  That 
nothing  contained  in  this  bill  shall  be  construed  to  impair  or 
affect  the  rights  of  any  party  holding  unsettled  claims  against 
any  of  the  corporations  to  be  consolidated. 

AN  ACT  authorizing  railroad  companies  in  consolidating  so 
as  to  form  an  interstate  line  to  fix  the  terms  and  conditions 
of  such  consolidation  and  to  retire  their  preferred  stock,  and 
to  provide  for  the  issue  of  new  preferred  stock  and  fix  the  par 
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value  thereof.  (Approved  and  in  force  June  17,  1893.  L.  1893, 
p.  166;  Legal  News  Ed.,  p.  116. 

42. — Agreement  for  consolidation.)  §  1.  Be  it  enacted  by 
the  People  of  the  State  of  Illinois,  represented  in  the  General 
Assembly:  That  when  any  railroad  company  or  companies  of 
this  State  with  a  company  or  companies  of  another  State  or 
States,  shall  make  a  further  consolidation  with  a  company  or 
companies  of  another  State  or  States  owning  a  continuous 
and  connected  but  not  competing  line,  the  constituent  com- 
panies shall  have  power  to  fix  by  the  agreement  for  such  con- 
solidation, the  terms  and  conditions  upon  which  the  same  shall 
be  made,  which  terms  and  conditions  may  include  the  payment 
or  retirement  of  the  preferred  stock  of  either  or  both  of  the 
constituent  companies,  if  they  have  such.  And  in  case  the 
new  company  shall  issue  preferred  stock,  the  par  value  of  the 
shares  thereof  may  be  fixed  by  the  agreement  of  consolidation 
or  by  the  resolution  for  the  issue  thereof  without  regard  to 
the  par  value  of  shares  of  the  common  stock  of  such  company. 

43.  Bmergency.)  §  2.  Whereas  an  emergency  exists  for 
the  immediate  taking  effect  of  this  act,  therefore  the  same  shall 
take  effect  and  be  in  force  from  and  after  its  passage. 


AN  ACT  for  an  act  to  increase  the  powers  of  railroad  corpo- 
rations. (Approved  June  30,  1885.  In  force  July  1,  1885.  L. 
1885;  Legal  News  Ed.,  p.  179. 

196.  Consolidation  of  railroad  corporations.)  ^  I.  Be  it 
enacted  by  the  People  of  the  State  of  Illinois,  represented  in 
the  General  Assembly:  That  all  railroad  companies  now  or- 
ganized, or  hereafter  to  be  organized,  under  the  laws  of  this 
State,  which  are  now,  or  hereafter  may  be  in  possession  of, 
and  operating  in  connection  with,  or  extension  of  their  own 
railway  lines,  any  other  railroad  or  railroads,  in  this  State  or 
in  any  other  State  or  States,  or  owning  and  operating  a  rail- 
road which  connects  at  the  boundary  line  of  this  State  with 
a  railroad  in  another  State,  are  hereby  authorized  and  empow- 
ered to  purchase  and  hold  in  fee  simple  or  otherwise,  and  to 
use  and  enjoy  the  railway  property,  corporate  rights  and  fran- 
chises of  the  company  or  companies  owning  such  other  road 
or  roads,  upon  such  terms  and  conditions  as  may  be  agreed 
upon  between  the  directors,  and  approved  by  the  stockholders, 
owning  not  less  than  two-thirds  in  amount  of  the  capital  stock 
of  the  respective  corporations  becoming  parties  to  such  pur- 
chase and  sale;  such  approval  may  be  given  at  any  annual 
or  special  meeting,  upon  sixty  days'  notice  being  given  to  all 
shareholders,  of  the  question  to  be  acted  on,  by  publication 
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in  some  newspaper  published  in  the  county  where  the  prin- 
cipal business  office  of  the  corporation  is  situated:  Provided, 
That  notice  of  any  special  meeting  called  to  act  upon  such 
question,  shall  be  given  to  each  shareholder  whose  post  office 
address  is  known,  by  depositing  in  the  post  office,  at  least 
thirty  days  before  the  time  appointed  for  such  meeting,  a  no- 
tice properly  addressed  and  stamped,  signed  by  the  secretary 
of  the  company,  stating  the  time,  place  and  object  of  such 
meeting:  And  provided,  further.  That  no  railroad  corporation 
shall  be  permitted  to  purchase  any  railroad  which  is  a  parallel 
or  competing  line  with  any  line  owned  or  operated  by  such  cor- 
poration. 

197.  Consolidated  company — Body  corporate — ^Power  of— 
Illinois  CentraL)  §  2,  Any  railroad  company  now  organized 
or  hereafter  to  be  organized  under  the  laws  of  this  State,  shall 
have  power  from  time  to  time  to  borrow  such  sums  of  money 
as  may  be  necessary  for  the  funding  of  its  indebtedness  paying 
for  constructing,  completing,  improving  or  maintaining  its 
lines  of  railroad,  and  to  issue  bonds  therefor,  and  to  mortgage 
its  corporate  property,  rights,  powers,  privileges  and  fran- 
chises including  the  right  to  be  a  corporation,  to  secure  the 
payment  of  any  debt  contracted  for  such  purposes;  and  to 
increase  its  capital  stock  to  any  amount  required  for  the  pur- 
poses aforesaid,  not  exceeding  the  cost  of  the  roads  and  works 
owned  or  constructed  and  equipped  by  it;  such  increase  of 
capital  stock  to  be  made  in  such  manner  and  in  accordance 
with  and  subject  to  such  regulations,  preferences,  privileges 
and  conditions  as  the  company  at  any  general  or  special  meet- 
ing of  its  shareholders,  held  at  the  time  such  creation  of  new 
shares  may  be  authorized,  shall  think  fit :  Provided,  That  no 
stock  or  bonds  shall  be  issued,  except  for  money,  labor  or 
property  actually  received  and  applied  to  the  purposes  for 
which  such  corporation  was  created;  nor  shall  the  capital 
stock  be  increased  for  any  purpose  except  upon  giving  sixty 
diys'  public  notice  in  the  manner  provided  in  the  first  section 
of  this  act.  And  provided,  further.  That  nothing  contained 
in  this  act  shall  be  held  or  construed  to  alter,  modify,  release 
or  impair  the  rights  of  this  State  as  now  reserved  to  it  in  any 
railroad  charter  heretofore  granted,  or  to  affect  in  any  way  the 
rights  or  obligations  of  any  railroad  company  derived  from, 
or  imposed  by  such  charter :  And  provided,  further.  That  noth- 
ing herein  contained  shall  be  so  construed  as  to  authorize  or 
permit  the  Illinois  Central  Railroad  Company  to  sell  the  rail- 
way constructed  under  its  charter,  approved  February  10, 1851, 
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or  to  mortgage  the  same,  except  subject  to  the  rights  of  the 
State  under  its  contract  with  said  company,  contained  in  its 
charter,  or  to  dissolve  its  corporate  existence,  or  to  relieve 
itself  or  its  corporate  property  from  its  obligations  to  this 
State,  under  the  provisions  of  said  charter;  nor  shall  anything 
herein  contained  be  so  construed  as  to  in  any  manner  relieve 
or  discharge  any  railroad  company,  organized  under  the  laws 
of  this  State,  from  the  duties  or  obligations  imposed  by  virtue 
of  any  statute  now  in  force  or  hereinafter  enacted :  And  provided, 
further.  That  nothing  in  this  act  shall  be  so  construed  as  to 
authorize  any  corporation,  other  than  those  organized  in  and 
under  the  laws  of  this  State,  to  purchase  or  otherwise  become 
the  owner,  owners,  lessee  or  lessees  of  any  railroad  within  this 
State. 

AN  ACT  to  ratify  consolidations,  and  sales  and  purchases 
between  railroad  companies  of  this  State  and  railroad  compa- 
nies of  other  States,  and  to  confirm  in  the  purchasing  compa- 
nies, or  in  the  companies  formed  by  such  consolidations,  as 
the  case  may  be,  during  the  term  of  their  corporate  existence, 
and  of  any  extensions  pertaining  to  the  constituent  compa- 
nies, and  to  define  the  term  of  the  corporate  existence  of  such 
consolidated  companies,  and  to  authorize  them  to  renew  their 
corporate  existence.  (Approved  and  in  force  June  9,  1897. 
L.  1897,  p.  281 ;  Legal  News  Ed.,  p.  198. 

198.  Consolidation  of  companies  ratified.)  §  1.  Be  tt  en- 
acted by  the  People  of  the  State  of  Illinois,  represented  in  the 
General  Assembly:  That  every  agreement,  whether  in  form 
of  deed  or  sale,  articles  of  consolidation  or  otherwise,  made 
and  entered  into  between  the  first  day  of  July  in  the  year 
Anno  Domini  one  thousand  eight  hundred  and  seventy-four 
and  the  first  day  of  July  Anno  Domini  one  thousand  eight 
hundred  and  eighty-three,  by  and  between  any  railroad  com- 
pany organized  under  the  laws  of  this  State  or  any  other  State 
or  States,  and  any  railroad  company  or  companies  organized 
under  the  laws  of  any  other  State  or  States,  providing  and  pur- 
porting to  provide  for  the  consolidation  or  merger  of  the  capi- 
tal stocks,  corporate  and  other  franchises,  privileges  and  prop- 
erty of  the  respective  companies  parties  thereto,  and  under 
which  the  consolidated  company  thereby  created  or  attempted 
to  be  created,  or  its  successor  or  lessee,  now  owns,  controls 
or  operates,  or  is  in  possession  of  the  several  railway  lines  of 
the  respective  companies  parties  to  such  agreement  be,  and  the 
same  is  hereby  ratiEed,  approved  and  confirmed ;  and  all  the 
corporate  rights,  franchises,  privileges  and  immunities  of  the 
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several  and  respective  companies  parties  to  every  such  agree- 
ment, are  hereby  granted,  vested  and  confirmed  in  the  consoli- 
dated company  thereby  created  or  attempted  to  be  created 
for  and  during  the  term  of  its  corporate  existence  and  of  any 
renewal  thereon. 

199.  Agreements  between  railroad  companies  ratified,  ap- 
proved and  confitmed.)  §  2.  That  every  agreement  between 
any  railroad  company  of  this  State,  or  of  this  State  and  any 
other  State  or  States,  and  any  railroad  company  or  companies 
organized  under  the  laws  of  any  other  State  or  States,  made 
between  the  first  day  of  July  Anno  Domini  one  thousand 
eight  hundred  and  seventy-four,  and  the  first  day  of  July  Anno 
Domini  one  thousand  eight  hundred  and  eighty-three,  and 
providing  or  attempting  to  provide  for  the  purchase  by  any 
such  corporation  of  this  State  or  of  this  State  and  any  other 
State  or  States,  of  the  property,  corporate  and  other  fran- 
chises, privileges  and  immunities  of  railroad  corporations  of 
any  State  or  States,  and  under  which  any  such  corporation  of 
this  State,  or  of  this  State  and  other  State  or  States,  now  owns, 
controls  and  operates,  or  is  in  possession  of  the  railroad,  rail- 
roads and  appurtenances  sought  to  be  conveyed,  is  hereby  rat- 
ified, approved  and  confirmed. 

200.  Term  of  existence  of  consolidated  company — Renewal 
of  corporate  existence.)  §  3.  That  whenever,  in  the  articles  of 
consolidation  or  other  instrument  creating  or  purporting  to 
create  such  consolidated  company,  the  term  of  the  corporate 
existence  of  said  consolidated  company  shall  have  been  fixed 
for  any  term  of  years,  not  exceeding  fifty  years,  said  term  so 
fixed  shall  be  held  and  deemed  to  be  the  lawful  term  of  the 
corporate  existence  of  said  consolidated  company;  and  the 
said  consolidated  company  shall  be  and  is  hereby  authorized 
to  renew  its  corporate  existence  from  time  to  time  in  such 
manner  as  shall  be  provided  for  by  law  for  periods  not  longer 
than  fifty  years. 

201.  Bmergency.)  §  4.  Whereas  an  emergency  exists  for 
the  immediate  taking  effect  of  this  act,  therefore  the  same  shall 
take  effect  and  be  in  force  from  and  after  its  passage. 

Ratification  of  consolidations  and  mergers. 

AN  ACT  to  ratify  consolidations  and  mergers  between  two 
or  more  railroad  companies  organized  under  the  laws  of  this 
State  and  to  confirm  in  the  company  or  companies  formed  by 
such  consolidation  or  merger,  as  the  case  may  be,  during  the 
term  of  their,  or  its  corporate  existence,  and  of  any  extension 
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thereof,  all  the  corporate  rights,  property,  franchises,  privi- 
leges and  immunities,  consolidated  or  merged  or  belonging 
or  pertaining  to  the  constituent  companies,  and  to  define  the 
term  of  the  corporate  existence  of  such  merged  or  consolidated 
companies,  and  to  authorize  them  to  renew  their  corporate 
existence.  (Approved  May  27,  1907.  In  force  July  1,  1907. 
L.  1907,  p.  473. 

237.  Consolidation  of  companies  ratified.)  §  1.  Be  it  en- 
acted by  the  People  of  the  State  of  Illinois,  represented  in 
the  General  Assembly:  That  every  agreement,  whether  in 
form  of  deed  or  sale,  articles  of  consolidation,  merger  or  oth- 
erwise, made  and  entered  into  between  the  first  day  of  Janu- 
ary, the  year  Anno  Domini  one  thousand  eight  hundred  and 
eighty-two  and  the  first  day  of  January,  the  year  Anno  Dom- 
ini one  thousand  eight  hundred  and  eighty-three,  by  and  be- 
tween two  or  more  railroad  companies  organized  under  the 
laws  of  this  State,  providing  or  purporting  to  provide  for  the 
consolidation  or  merger  of  the  capital  stocks,  corporate  and 
other  franchises,  privileges  and  property  of  the  respective  com- 
panies parties  thereto,  and  under  which  the  consolidated  com- 
pany thereby  created  or  attempted  to  be  created,  or  its  suc- 
cessor or  lessee,  now  owns,  controls  or  operates,  or  is  in  pos- 
session of  the  several  railway  lines  of  the  respective  compa- 
nies parties  to  such  agreement,  be,  and  the  same  is  hereby 
ratified,  approved  and  confirmed;  and  all  the  corporate  rights, 
franchises,  privileges  and  immunities  of  the  several  and  re- 
spective companies  parties  to  every  such  agreement,  are  hereby 
granted,  vested  and  confirmed  in  the  consolidated  company 
thereby  created  or  attempted  to  be  created  for  and  during  the 
term  of  its  corporate  existence  and  of  any  renewal  thereof. 

238.  Agreements  between  railroad  companies  ratified,  ap- 
proved and  confirmed.)  §  2.  That  every  agreement  between 
two  or  more  railroad  companies  organized  under  the  laws  of 
this  State  made  between  the  first  day  of  January,  in  the  year 
Anno  Domini  one  thousand  eight  hundred  and  eighty-two  and 
the  first  day  of  January,  the  year  Anno  Domini  one  thousand 
eight  hundred  and  eighty-three,  providing  or  attempting  to 
provide  for  the  consolidation  or  merger,  by  purchase  or  oth- 
erwise, of  the  capital  stock,  corporate  and  other  franchises, 
privileges  and  property  of  the  respective  companies  parties 
thereto,  under  which  agreement  possession  has  been  had  of 
the  railroads  sought  to  be  conveyed  thereby,  and  every  in- 
debtedness heretofore  created,  and  every  act  and  contract,  oth- 
erwise lawful,  heretofore  done  or  entered  into  in  the  name  of 
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such  consolidated  company,  by  any  persons  or  corporations 
acting  as  or  on  behalf  of  such  consolidated  company,  are 
hereby  ratified,  approved  and  confirmed. 

239.  Term  of  existence  of  consolidated  company — ^Re- 
newal of  corporate  existence.)  §  3.  That  the  consolidated  com- 
pany or  the  company  to  and  with  which  any  two  or  more  rail- 
road companies  organized  under  the  laws  of  this  State  may 
have  been  merged  or  consolidated,  as  mentioned  in  the  fore- 
going sections,  shall  be  held  and  deemed  to  have  a  corporate 
existence  for  the  term  of  fifty  years  from  and  after  the  date 
of  such  consolidation  or  merger ;  and  the  consolidated  com- 
pany, or  the  company  with  which  the  merger  was  effected 
and  made,  shall  be  and  is  hereby  authorized  to  renew  its  cor- 
porate existence  from  time  to  time  in  such  manner  as  shall 
be  provided  for  by  law  for  periods  not  longer  than  fifty  years 
and  the  said  consolidated  company  or  the  company  with  which 
the  merger  was  effected  and  made  shall  be  subject  to  the 
general  laws  of  this  State,  now  in  force,  or  which  may  here- 
after be  passed,  regulating  railroad  corporations. 

240.  ResolutiOD  of  acceptance.)  §  4.  Any  such  consoli- 
dated corporation,  desiring  to  avail  itself  of  the  provisions  of 
this  act,  shall  file  with  the  Secretary  of  State  a  certified  copy 
of  a  resolution  of  its  stockholders  accepting  and  agreeing  to 
be  bound  by  such  provision. 

57.  Consolidation  of  railroad  companies — Notice.)  §  8. 
Whenever  any  railroad  corporation  shall  desire  to  consolidate 
with  any  other  railroad  corporation,  by  virtue  of  the  provi- 
sions of  this  act,  a  notice,  as  provided  by  Section  2  of  this  act, 
shall  be  given  at  least  sixty  days  before  the  time  fixed  for  such 
meeting,  and  a  general  notice,  as  provided  by  said  Section  2, 
shall  be  published  for  nine  successive  weeks:  Provided,  That 
railroad  corporations  shall  not  consolidate  their  stock,  prop- 
erty or  franchises  with  any  other  railroad  corporation  owning 
a  parallel  or  competing  line. 

58.  Emergency.)  §  9.  Whereas  a  large  number  of  corpora- 
tions in  this  State  desire  to  change  their  name,  and  in  other 
respects  to  comply  with  the  terms  of  this  act,  whereby  an 
emergency  has  arisen  as  a  reason  why  this  act  should  take 
effect  forthwith ;  therefore  this  act  shall  take  effect  and  be  in 
force  and  after  its  passage. 


>y  Google 


352  RAILROAD  CORPORATIONS. 

Contracts  for  sale  or  lease  of  railroad  or  street  car  equipment 
stock. 

AN  ACT  concerning  contracts  for  the  conditional  sale  or 
lease  of  railroad,  street  car  equipment  and  rolling  stock  and 
providing  for  the  record  thereof.  (Approved  June  20,  1893. 
In  force  July  I,  1893.  L.  1893,  p.  186;  Legal  News  Ed.,  p.  116. 

52.  Contract  to  be  in  writing.)  §  1.  Be  it  enacted  by  the 
People  of  the  Stale  of  Illinois,  represented  in  the  General 
Assembly:  That  whenever  any  railroad  or  street  car  equip- 
ment or  rolling  Stock  shall  hereafter  be  sold,  leased  or  loaned 
on  condition  that  the  title  to  the  same  notwithstanding  the 
possession  and  use  of  the  same  by  the  vendee,  lessee  or  bailee, 
shall  remain  in  the  vendor,  lessor  or  bailor,  until  the  terms  of 
the  contract,  as  to  the  payment  of  the  installments,  amounts 
or  rentals  payable  or  the  performance  of  other  obligations 
thereunder,  shall  have  been  fully  complied  with,  but  also  pro- 
viding that  title  thereto  shall  pass  to  the  vendee,  lessee  or 
bailee  on  full  performance  of  said  terms,  such  contract  shall 
be  invalid  as  to  any  subsequent  judgment  creditor  or  any  sub- 
sequent purchaser  for  a  valuable  consideration  without  notice, 
unless : 

First — The  same  shall  be  evidenced  by  writing,  duly  ac- 
knowledged by  the  vendee,  lessee  or  bailee  before  some  person 
authorized  by  law  to  take  acknowledgments  of  deeds  and  in 
the  form  proper  for  the  acknowledgments  of  deeds. 

Second — Such  writing  shall  be  recorded,  or  a  copy  thereof 
filed,  in  the  office  of  the  Secretary  of  State,  who  shall  be  enti- 
tled to  receive  one  dollar  for  each  such  copy  filed  by.  him. 

Third — Each  locomotive  or  car  so  sold,  leased  or  loaned 
shall  have  the  name  of  the  vendor,  lessor  or  bailee  plainly 
marked  upon  both  sides  thereof,  followed  by  the  word  owner, 
lessor,  vendor,  or  bailor,  as  the  case  may  be. 

53.  Contract  not  to  invalidate  prior  contract.)  §  2.  This 
act  shall  not  be  held  to  apply  or  to  invalidate  any  contract 
heretofore  made  of  the  character  described  in  the  first  section, 
but  the  same  shall  be  and  remain  valid  if  recorded  according 
to  the  provisions  of  this  act  within  ninety  days  from  the  time 
this  act  takes  effect. 

54.  Repeal)  §  3.  An  act  entitled  "An  act  to  render  valid 
leases,  bailments  and  conditional  sales  of  railway  rolling 
stock,"  approved  May  30,  1881,  is  hereby  repealed. 
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AN  ACT  to  enable  railroad  companies  to  enter  into  opera- 
tive contracts  and  to  borrow  money.  (Approved  February  12, 
1855.  Pr.  L.  1855,  p.  304. 

44.  Operative  contracts — ^Property.)  §  1.  All  railroad  com- 
panies incorporated  or  organized  under,  or  which  may  be  in- 
corporated or  organized  under  the  authority  of  the  laws  of  this 
State  shall  have  power  to  make  such  contracts  and  arrange- 
ments with  each  other,  and  with  railroad  corporations  of  other 
States,  for  leasing  or  running  their  roads,  or  any  part  thereof ; 
and  also  to  contract  for  and  hold  in  fee  simple  or  otherwise, 
lands  or  buildings  in  this  or  other  States  for  depot  purposes; 
and  also  to  purchase  and  hold  such  personal  property  as  shall 
be  necessary  and  convenient  for  carrying  into  effect  the  object 
of  this  act. 

45.  Connections.)  §  2.  All  railroad  companies  incorpo- 
rated or  organized,  or  which  may  be  incorporated  or  organ- 
ized as  aforesaid,  shall  have  the  right  of  connecting  with  each 
other,  and  with  the  railroads  of  other  States,  on  such  terms  as 
shall  be  mutually  agreed  upon  by  the  companies  interested 
in  such  connection.  (Sec.  3  repealed.  See  "Statutes,"  Ch.  131, 
Sec.  5.) 

AN  ACT  to  facilitate  travel  and  transportation.  (Approved 
and  in  force  February  25,  1867.    L.  1867,  p.  174. 

46. — Ubc  of  bridges.)  §  1.  Railroads  terminating,  or  to  ter- 
minate at  any  point  on  any  line  of  continuous  railroad  thor- 
oughfare where  there  now  is  or  shall  be  a  railroad  bridge  for 
crossing  of  passengers  or  freight  in  cars  over  the  same  as  part 
of  such  thoroughfare,  shall  make  convenient  connections  of 
such  railroads,  by  rail,  with  the  rail  of  such  bridge;  and  such 
bridge  shall  permit  and  cause  such  connections  of  the  rail  as 
the  same  with  the  rail  of  such  railroads,  so  that  by  reason  of 
such  railroads  and  bridge,  there  shall  be  uninterrupted  commu- 
nication over  such  railroads  and  bridge  as  public  thorough- 
fares. But  by  such  connections  no  corporate  rights  shall  be 
impaired. 

AN  ACT  relating  to  lessees  in  this  State  of  railroads  in  ad- 
joining States.  (Approved  March  30,  1875.  In  force  July  1, 
1875.  L.  1875,  p.  96;  Legal  News  Ed.,  p.  102. 
■  47.  Rights  and  powers  of  purchasers  from  lessees.)  §  1. 
That  all  railroad  companies  incorporated  or  organized  or 
which  may  be  incorporated  or  organized  under  the  laws  of 
this  State,  or  of  this  and  any  adjoining  State  (or  of  any  adjoin- 
ing State),  which  now  or  at  any  time  hereafter  may  be  in  pos- 
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session  of  or  operating  connecting  railroads  in  this  State  or 
States  adjoining  this  State  under  lease  in  perpetuity  or  for  a 
period  of  not  less  than  twenty  years,  shall  have  power  to  pur- 
chase or  sell  the  remaining  interests,  property  and  franchises 
of  the  lessors  of  such  railroads  situated  in  this  or  in  such  ad- 
joining States,  on  such  terms  and  conditions  as  may  be  agreed 
upon  by  the  parties  or  their  assigns  to  such  lease:  Provided, 
That  the  railroad  company  which  purchases  any  railroad  in 
this  State  shall  operate  such  road  and  hold  such  property  and 
franchises  subject  to  all  the  rights,  privileges,  duties  and  obli- 
gations prescribed  by  the  general  railroad  laws  of  this  State 
enacted  or  which  shall  hereafter  be  enacted  for  the  regulation, 
government,  .taxation  or  control  of  the  railroads  organized  or 
which  may  be  organized  under  the  laws  of  this  State,  And, 
provided  further.  That  this  act  shall  not  be  so  construed  so  as 
to  permit  such  railroad  company  to  purchase  any  parallel  or 
competing  line  of  railroad.  (As  amended  by  act  approved 
June  24,  1895.  In  force  July  I,  1895.  L.  1895,  p.  293;  Legal 
News  Ed.,  p.  207. 

AN  ACT  to  empower  township  trustees  to  sell  and  convey 
right  of  way  and  depot  grounds  for  the  use  of  railroads  cross- 
ing school  lands.  (Approved  April  13,  1875.  In  force  July  1, 
1875.    L.  1875,  p.  96;  Legal  News  Ed.,  p.  101. 

48.  (The  act  constituting  Section  46,' of  which  the  above  is 
the  title,  was  repealed  by  act  approved  and  in  force  May  21, 
1889.   See  Chap.  122,  entitled  Schools,  Section  300.) 

Operation  of. 

AN  ACT  to  facilitate  the  carriage  and  transfer  of  passengers 
and  property  by  railroad  companies.  (Approved  May  24,  1877. 
In  force  July  1,  1877.   L.  1877.  p.  167;  Legal  News  Ed.,  p.  153. 

49.  Power  to  own  and  use  water  craft.)  §  1.  Beit  enacted 
by  the  People  of  the  State  of  Illinois,  represented  in  the  General 
Assembly:  That  all  railroad  companies  incorporated  under  the 
laws  of  this  State,  having  a  terminus  upon  any  navigable  river 
bordering  on  this  State,  shall  have  power  to  own  for  their  own 
use  any  water  craft  necessary  in  carrying  across  such  river 
any  cars,  property  or  passengers  transported  over  their  lines, 
or  transported  over  any  railroad  terminating  on  the  opposite 
side  of  such  river  to  be  transported  over  their  lines :  Provided, 
That  no  right  shall  exist  under  this  act  to  condemn  any  real 
estate  for  landing  such  water  craft,  or  for  any  other  purpose. 
And  this  act  shall  only  apply  to  such  railroad  companies  as 
own  the  landing  for  such  water  craft:    Provided,  also.  That 
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nothing  in  this  act  shall  be  held  to  impair  or  affect  any  right 
or  privilege  granted  any  ferry  company  incorporated  under 
the  laws  of  this  State ;  and  that  all  the  powers  and  rights  herein 
granted  said  railroad  companies  shall  be  subject  to  whatever 
rights  and  privileges  may  have  heretofore  been  granted  to  any 
ferry  company  in  this  State,  and  that  nothing  in  this  act  shall 
prevent  such  railroad  companies  from  being  subject,  in  the 
use  of  such  water  craft,  to  all  laws  of  the  State  regulating  fer- 
ries now  in  force  or  hereafter  to  be  in  force:  A-nd  provided, 
further.  That  nothing  in  act  shall  he  held  or  construed  to 
authorize  any  railroad  or  railway  company  doing  business 
under  any  charter  granted  by  this  State,  to  consolidate  with 
any  railroad  or  railway  company  out  of  this  State,  so  as  to 
form  one  continuous  line  of  railroad,  or  otherwise  to  alter, 
modify  or  repeal  any  provision  of  any  such  charter  granted 
by  this  State;  or  to  impair  the  rights  of  this  State  as  now 
reserved  to  it  in  any  such  charter. 

AN  ACT  compelling  railroad  companies  in  this  State  to 
build  and  maintain  depots  for  the  comfort  of  passengers  and 
for  the  protection  of  shippers  of  freight  at  towns  and  villages 
on  the  line  of  their  roads.  (Approved  May  23,  1877.  In  force 
July  1,  1877.   L.  1877,  p.  165;  Legal  News  Ed.,  p.  154. 

50.  Railroads  required  to  build  and  maintain  depots.)  §  1. 
That  all  railroads  in  this  State  carrying  passengers  or  freight 
shall,  and  they  are  hereby  required  to  build  and  maintain  de- 
pots for  the  comfort  of  passengers  and  for  the  protection  of 
shippers  of  freight,  where  such  railroad  .companies  are  in  the 
practice  of  receiving  and  delivering  passengers  and  freight, 
at  all  towns  and  villages  having  a  population  of  two  hundred 
(200)  or  more,  on  the  line  of  their  roads,  and  roads  leased  or 
operated  by  them,  (As  amended  by  act  approved  June  21, 1895, 
In  force  July  1,  1895.   L.  1895,  p.  294;  Legal  News  Ed.,  p  208. 

51,  Penalty.)  §  2.  Any  railroad  company  in  this  State  fail- 
ing to  comply  with  the  provisions  of  the  preceding  section 
after  this  act  shall  go  into  effect,  and  within  ninety  days  after 
notice  in  writing  of  its  failure  to  comply  with  the  provisions 
of  said  section  shall  have  been  served  upon  any  agent  of  said 
railroad  by  the  authorized  agent  of  any  town  or  village  ag- 
grieved, shall  pay  for  each  and  every  day  it  shall  neglect,  the 
sum  of  fifty  dollars  ($50),  to  be  recovered  in  an  action  of  debt 
before  any  justice  of  the  peace,  in  the  name  of  the  People  of 
State  of  Illinois,  in  any  town  or  village  aggrieved.  Said  pen- 
alty to  be  paid  to  the  said  town  or  village  for  the  school  fund. 
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AN  ACT  in  relation  to  fencing  and  operating  railroads.  (Ap- 
proved March  31,  1874.  In  force  July  1,  1874. 

62.  Fencing  track.)  §  1.  Be  il  enacted  by  Ike  People  of  the 
State  of  Illinois,  represented  in  the  General  Assembly:  That 
every  railroad  corporation  shall,  within  six  months  after  any 
part  of  its  line  is  open  for  use,  erect  and  thereafter  maintain 
fences  on  both  sides  of  its  road  or  so  much  thereof  as  is  open 
for  use,  suitable  and  sufficient  to  prevent  cattle,  horses,  sheep, 
hogs  or  other  stock  from  getting  on  such  railroad,  except  at 
the  crossing  of  public  roads  and  highways,  and  within  such 
portions  of  cities  and  incorporated  towns  and  villages  as  are 
or  may  be  hereafter  laid  out  and  platted  into  lots  and  blocks, 
with  gates  or  bars,  at  the  farm  crossings  of  such  railroad, 
which  farm  crossings  shall  be  constructed  by  such  corporation 
when  and  where  the  same  may  become  necessary,  for  the  use 
of  the  proprietors  of  the  lands  adjoining  such  railroad;  and 
shall  also  construct,  where  the  same  has  not  already  been  done, 
and  thereafter  maintain  at  all  road  crossings  now  existing  or 
hereafter  established,  cattle-guards,  suitable  and  sufficient  to 
prevent  cattle,  horses,  sheep,  hogs  and  other  stock  from  get- 
ting on  such  railroad ;  and  when  such  fences  and  cattle-guards 
are  not  made  as  aforesaid,  or  when  such  fences  or  cattle- 
guards  are  not  kept  in  good  repair,  such  railroad  corporation 
shall  be  liable  for  all  damages  which  may  be  done  by  the 
agents,  engines  or  cars  of  such  corporation,  to  such  cattle, 
horses,  sheep,  hogs  or  other  stock  thereon,  and  reasonable  at- 
torney's fees  in  any  court  wherein  suit  is  brought  for  such 
damages,  or  to  which  the  same  may  be  appealed;  but  where 
such  fences  and  guards  have  been  duly  made  and  kept  in 
good  repair,  such  railroad  corporation  shall  not  be  liable  for 
any  such  damages,  unless  negligently  or  wilfully  done.  (As 
amended  by  act  approved  May  29,  1879.  In  force  July  1,  1879. 
L.  1879,  p.  224;  Legal  News  Ed.,  p.  170. 

63.  Right  of  way  clear  of  combustibles.)  §  1>/^.  It  shall 
be  the  duty  of  all  railroad  corporations  to  keep  their  right  of 
way  clear  from  all  dead  grass,  dry  weeds,  or  other  dangerous 
combustible  material,  and  for  neglect  shall  be  liable  to  the 
penalties  named  in  Section  1.  (Constitutional:  C,  C,  C.  &  St. 
Louis  Ry.  Co.  v.  Hamilton,  200  III.  633.) 

64.  Allowing,  etc.,  animal  on  right  of  way — Breaking  fence, 
etc.)  §  2.  If  any  person  shall  ride,  lead  or  drive  any  horse  or 
other  animal  upon  the  track  or  lands  of  such  railroad  corpora- 
tion, and  within  such  fences  or  guards  (except  to  cross  at  farm 
or  road  crossings),  without  the  consent  of  the  corporation; 
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or  shall  tear  down  or  otherwise  render  insufficient  to  exclude 
stock,  any  part  of  such  fence,  guards,  gates  or  bars — or  shall 
leave  the  gates  or  bars  at  farm  crossings  open  or  down — or 
shall  leave  horses  or  other  animals  standing  upon  farm  or  road 
crossings,  he  shall  be  liable  to  a  penalty  of  not  less  than  $10, 
nor  more  than  $100,  to  be  recovered  in  action  of  debt  before 
any  court  having  competent  jurisdiction  thereof,  in  the  name 
of  such  railroad  corporation,  and  for  the  use  of  the  school  fund 
in  the  county,  and  shall  pay  all  damages  which  shall  be  sus- 
tained thereby  to  the  party  aggrieved.    (L,  1855,  p.  174,  Sec,  3. 

65.  When  company  neglects  to  build — Notice.)  §  3.  When- 
ever a  railroad  corporation  shall  neglect  or  refuse  to  build  or 
repair  such  fence,  gates,  bars  or  farm  crossings,  as  provided 
in  this  act,  the  owner  or  occupant  of  the  lands  adjoining  such 
railroad,  or  over  or  through  which  the  railroad  track  is  or  may 
be  laid,  may  give  notice,  in  writing,  to  such  corporation,  or 
the  lessees  thereof,  or  the  persons  operating  such  railroad,  to 
build  such  fence,  gate,  bars  or  farm  crossings  within  thirty 
days  (or  repair  said  fence,  gate,  bars  or  farm  crossings,  as  the 
case  may  be,  within  ten  days),  after  the  service  of  said  notice. 
Such  notice  shall  describe  the  lands  on  which  said  fence,  gates, 
bars  or  farm  crossings  are  required  to  be  built  or  repaired. 
Service  of  such  notice  may  be  made  by  delivering  the  same 
to  any  station  agent  of  said  railroad  corporation  or  the  persons 
operating  such  railroad.    (L,  1869,  p.  315,  Sec.  1. 

66.  Adjoining  owner  may  build  and  recover.)  §  4.  If  the 
party  so  notified  shall  refuse  to  build  or  repair  such  fence, 
gates,  bars  or  farm  crossings,  in  accordance  with  the  provi- 
sions of  this  act,  the  owner  or  occupant  of  the  land  required 
to  be  fenced  shall  have  the  right  to  enter  upon  the  land  and 
track  of  said  railroad  company,  and  may  build  or  repair  such 
fence,  gates,  bars  or  farm  crossings,  as  the  case  may  be,  and 
the  person  so  building  or  repairing  such  fence,  gates,  bars  or 
farm  crossings,  shall  be  entitled  to  double  the  value  thereof 
from  such  corporation,  or  party  actually  occupying  or  using 
such  railroad,  to  be  recovered,  with  interest  at  one  per  cent 
per  month,  as  damages,  from  the  time  such  fence,  gates,  bars 
or  farm  crossings  were  built  or  repaired,  in  any  court  of  com- 
petent jurisdiction,  together  with  costs,  to  be  taxed  by  the 
court.    (L.  1869,  p.  315,  Sec.  2. 

67.  Boards  at  crossings.)  §  5.  Every  railroad  corporation 
shall  cause  boards,  well  supported  by  posts  or  otherwise,  to  be 
placed  and  constantly  maintained  upon  each  public  road  or 
street,  where  the  same  is  crossed  by  its  railroad  on  the  same 
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level.  Said  boards  shall  be  elevated  so  as  not  to  obstruct  the 
travel,  and  to  be  easily  seen  by  travelers.  On  each  side  of 
said  boards  shall  be  painted  in  capital  letters,  of  at  least  the 
size  of  nine  inches  each,  the  words  "railroad  crossing,"  or 
"look  out  for  the  cars."  This  section  shall  not  apply  to  streets 
in  cities  or  incorporated  towns  or  villages,  unless  such  rail- 
road corporation  shall  be  required  to  put  up  such  boards  by 
the  corporate  authorities  of  such  cities,  towns  or  villages :  Pro- 
vided, That  when  warning  boards  have  already  been  erected, 
under  existing  laws,  the  maintenance  of  the  same  shall  be  suf- 
ficient compliance  with  th^  requirements  of  this  section.  (2d 
L.  1849,  p.  32,  Sec.  39. 

68.  Bell  and  whistle — Crossings.)  §  6.  Every  railroad  cor- 
poration shall  cause  a  bell  of  at  least  thirty  pounds  weight, 
and  a  steam  whistle  placed  on  each  locomotive  engine,  and 
shall  cause  the  same  to  be  rung  or  whistled  by  the  engineer 
or  fireman,  at  the  distance  of  at  least  eighty  rods  from  the 
places  where  the  railroad  crosses  or  intersects  any  public  high- 
way, and  shall  be  kept  ringing  or  whistling  until  such  high- 
way is  reached.    (L.  1869,  p.  308,  Sec.  1. 

69.  Killing  stock — Frightening  team.)  §  6%.  Any  engi- 
neer, or  person  having  charge  of  and  running  any  railroad 
engine  or  locomotive,  who  shall  wilfully  or  maliciously  kill, 
wound  or  disfigure  any  horse,  cow,  mule,  hog,  sheep  or  other 
useful  animal,  shall,  upon  conviction,  be  fined  in  the  sum  of 
not  less  than  the  value  of  the  property  so  killed,  wounded  or 
disfigured,  or  confined  in  the  county  jail  for  a  period  of  not 
less  than  ten  days ;  and  any  such  engineer  or  fireman,  or  other 
person,  who  shall  wantonly  or  unnecessarily  blow  the  engine 
whistle,  so  as  to  frighten  any  team,  shall  be  liable  to  a  fine 
of  not  less  than  $10  nor  more  than  $50.  (See  "Criminal  Code," 
Chap.  38,  Sec.  191.) 

70.  Starting  train  without  signal.)  §  7.  If  any  engineer  on 
any  railroad  shall  start  his  train  at  any  station,  or  within  any 
city,  incorporated  town  or  village,  without  ringing  the  bell  or 
sounding  the  whistle  a  reasonable  time  before  starting,  he  shall 
forfeit  a  sum  not  less  than  $10  nor  more  than  $100,  to  be  re- 
covered in  an  action  of  debt  in  the  name  of  the  People  of  the 
State  of  Illinois,  and  such  corporation  shall  also  forfeit  a  like 
sum,  to  be  recovered  in  the  same  manner. 

71.  Approaches  at  crossings.)  §  8.  Hereafter,  at  all  of  the 
railroad  crossings  of  highways  and  streets  in  this  State,  the 
several  railroad  corporations  in  this  State  shall  construct  and 
maintain  said  crossings,  and  the  approaches  thereto,  within 
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their  respective  rights  of  way,  so  that  at  all  times  they  shall 
be  safe  as  to  persons  and  property,    (L.  1869,  p.  312,  Sec.  1. 

72.  Neglect  to  make,  etc.,  crossings— Notice.)  §  9.  When- 
ever any  railroad  corporation  shall  neglect  to  construct  and 
maintain  any  of  its  crossings  and  approaches,  as  provided  in 
Section  8  of  this  act,  it  shall  be  the  duty. of  the  proper  public 
authorities,  having  the  charge  of  such  highways  or  streets, 
to  notify,  in  writing,  the  nearest  agent  of  said  railroad  corpo- 
ration of  the  condition  of  said  crossing  or  approaches,  and  di- 
rect the  same  to  be  constructed,  altered  or  repaired  in  such 
manner  as  they  shall  deem  necessary  for  the  safety  of  persons 
and  property, 

73.  When  company  neglects,  authorities  to  construct,  etc.) 
§  10.  If  any  railroad  corporation  of  this  State  shall,  after  hav- 
ing been  notified,  as  provided  in  Section  9  of  this  act,  neglect 
or  refuse  to  construct,  alter  or  repair  such  crossing  or  ap- 
proaches within  thirty  days  after  such  notice,  then  said  public 
authorities  shall  forthwith  cause  such  construction,  alteration 
or  repairs  to  be  made, 

74.  Company  to  pay  expense  and  $100.)  §  11.  Said  railroad 
corporation  shall  be  holden  for  all  necessary  expenses  incurred 
in  making  such  construction,  alteration  and  repairs,  and  in 
addition  thereto  shall  be  liable  to  a  fine  of  $100  for  such  neglect 
to  comply  with  the  requirements  of  this  act,  which  fine  shall 
be  enforced  by  the  said  public  authorities,  in  the  name  of  the 
People  of  the  State  of  Illinois,  before  any  court  of  competent 
jurisdiction  in  the  county.  Such  fine,  vi^hen  collected,  to  be 
paid  into  the  treasury  of  the  authorities  enforcing  the  fine. 

75.  Draw  bridge,  railroad  crossing,  etc. — Stop.)  §  12.  All 
trains  running  on  any  railroad  in  this  State,  when  approaching 
a  crossing  with  another  railroad  upon  the  same  level,  or  when 
approaching  a  swing  or  draw  bridge,  in  use  as  such,  shall  be 
brought  to  a  full  stop  before  reaching  the  same,  and  within 
eight  hundred  (800)  feet  therefrom,  and  the  engineer  or  other 
person  in  charge  of  the  engine  attached  to  the  train  shall  posi- 
tively ascertain  that  the  way  is  clear  and  the  train  can  safely 
resume  its  course  before  proceeding  to  pass  the  bridge  or 
crossing.  {As  amended  by  act  approved  June  19,  1885.  In  force 
July  1,  1895.   L.  1885;  Legal  News  Ed,,  p.  177. 

76.  Penalty.)  §  13.  Every  engineer  or  other  person  having 
charge  of  such  engine,  violating  the  provisions  of  the  preced- 
ing section,  shall  be  liable  to  a  penalty  of  two  hundred  dollars 
for  each  offense,  to  be  recovered  in  action  of  debt  in  the  name 
of  the  People  of  the  State  of  Illinois,  and  the  corporation  on 
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whose  road  such  offense  is  committed,  shall  be  liable  to  a  pen- 
alty of  not  exceeding  two  hundred  dollars,  to  be  recovered  in 
like  manner,  the  amounts  so  recovered  to  be  paid  into  the 
treasury  of  the  county  in  which  the  offense  occurs,  but  no 
recovery  shall  be  had  in  any  case  for  any  offense  committed 
more  than  sixty  days  prior  to  the  commencement  of  the  action. 
The  provisions  of  this  and  of  the  preceding  section  shall  ex- 
tend to  and  govern  all  cases  of  neglect  or  failure  to  stop  the 
train  as  required  by  law  before  passing  any  bridge  or  railroad 
crossing,  whether  occurring  before  or  after  the  said  provisions 
shall  take  effect,  and  no  act  or  part  of  an  act  inconsistent  with 
such  operation  and  effect  being  given  to  this  law  shall  in  any 
way  apply  thereto.  (As  amended  by  act  approved  June  19, 
1885.   In  force  July  1,  1885.    L.  1885;  Legal  News  Ed.,  p.  178. 

76a.  Two  or  more  railroads  crossing  each  other  on  same 
level — Requirements.)  §  1.  Be  it  enacted  by  the  People  of  the 
State  of  Illinois,  represented  in  the  General  Assembly:  That 
when  and  in  case  two  or  more  railroads  crossing  each  other 
at  any  common  grade,  or  any  railroad  crossing  any  stream  or 
harbor  by  swing  or  draw  bridge  shall,  by  a  system  of  inter- 
locking and  automatic  signals,  or  by  other  works,  fixtures  and 
machinery  to  be  erected  by  them  or  either  of  them,  render  it 
safe  for  engines  and  trains  to  pass  over  such  crossing  or  bridge 
without  stopping,  and  such  system  of  interlocking  and  signals, 
works  or  fixtures  shall  first  be  approved  by  the  Railroad  and 
Warehouse  Commissioners,  or  any  two  of  them,  and  a  plan  of 
such  interlocking  and  signals,  works  and  fixtures  of  such  cross- 
ing designating  the  plan  of  crossing  shall  have  been  filed  with 
such  Railroad  and  Warehouse  Commissioners,  then,  and  in 
that  case,  it  is  hereby  lawful  for  the  engines  and  trains  of  any 
such  railroad  or  railroads  to  pass  over  said  crossing  or  bridge 
without  stopping,  any  law,  or  the  provisions  of  any  law,  now 
in  force  to  the  contrary  notwithstanding;  and  all  other  such 
provisions  of  laws  contrary  thereto  are  hereby  declared  not  to 
be  applicable  in  such  case:  Provided,  That  the  said  Railroad 
and  Warehouse  Commissioners  shall  have  power  in  case  such 
interlocking  system,  in  their  judgment,  shall  by  experience 
prove  to  be  unsafe  or  impracticable  to  order  the  same  to  be 
discontinued.  (1)  (As  amended  by  act  approved  May  28, 1891. 
In  force  July  1,  1891.  L.  1891,  p.  179;  Legal  News  Ed.,  p.  124. 
See  Sees.  205  and  206  for  act  of  1889  in  relation  to  the  crossing 
of  one  railway  by  another,  etc. 

76b.  Civil  engineer  to  examine  sjrstem,  etc. — Compensa- 
tion.)   §  2.   The  said  Railroad  and  Warehouse  Commissioners 
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may  appoint  a  competent  civil  engineer  to  examine  such  pro- 
posed system  and  plans,  and  report  the  result  of  such  exam- 
ination for  the  information  of  such  Railroad  and  Warehouse 
Commissioners ;  and  said  Railroad  and  Warehouse  Commis- 
sioners are  hereby  authorized  to  allow  and  reward  five  dollars 
per  day  as  a  compensation  for  the  services  of  such  civil  engi- 
neer, or  such  reasonable  sum  as  such  commissioners  shall 
deem  fit,  and  to  allow  and  reward  such  other  and  further  sums, 
as  they  shall  deem  fit  to  pay  all  other  fees,  costs  and  expenses 
to  arise  under  said  application,  to  be  paid  by  the  railroad  com- 
pany or  companies  in  interest,  to  be  taxed  and  paid  or  collected 
as  in  other  cases.  And  the  said  Railroad  and  Warehouse  Com- 
missioners are  also  empowered  on  application  for  their  ap- 
proval, of  any  such  system  of  interlocking  and  signals,  works 
or  fixtures,  to  require  of  the  applicant  security  for  such  fees, 
costs  and  expenses,  or  the  deposit,  in  lieu  thereof,  of  a  suffi- 
cient amount  of  money  for  that  purpose  to  be  fixed  by  them. 

(1)  AN  ACT  in  regard  to  the  dangers  incident  to  railroad 
crossings  on  the  same  level,  (Approved  June  3,  1887.  In  force 
July  1,  1887.    L.  1887,  p.  252;  Legal  News  Ed.,  p.  188. 

77.  Not  to  obstruct  highway — Stoning,  etc.,  train.)  §  14. 
No  railroad  corporation  shall  obstruct  any  public  highway 
by  stopping  any  train  upon,  or  by  leaving  any  car  or  loco- 
motive engine  standing  on  its  track  where  the  same  intersects 
or  crosses  such  public  highways,  except  for  the  purpose  of 
receiving  or  discharging  passengers  or  freight,  or  for  taking 
in  or  setting  out  cars,  or  to  receive  the  necessary  fuel  and 
water,  and  in  no  case  to  exceed  ten  minutes  for  each  train, 
car  or  locomotive  engine. 

Any  person  who  shall  throw  any  stone,  or  other  hard  sub- 
stance at  any  railroad  car,  train  or  locomotive,  shall  be  deemed 
guilty  of  a  misdemeanor,  and  on  conviction  thereof  shall  be 
fined  in  any  sum  not  more  than  $200,  and  shall  stand  commit- 
ted to  the  county  jail  until  such  fine  and  costs  shall  be  paid. 
(As  amended  by  act  approved  June  21,  1895,  In  force  July  1, 
1895. 

78.  Penalty.)  §  15.  Every  engineer  or  conductor  violating 
the  provisions  of  the  preceding  section  shall  for  each  offense 
forfeit  the  sum  of  not  less  than  $10  nor  more  than  $100,  to  be 
recovered  in  action  of  debt,  in  the  name  of  the  People  of  the 
State  of  Illinois,  for  the  use  of  any  person  who  may  sue  for 
the  same,  and  the  corporation  on  whose  road  the  offense  is 
committed  shall  be  liable  for  the  like  sum. 
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79.  Minors  to  keep  off  cars.)  §  17.  No  person  or  minor 
shall  climb,  jump,  step,  stand  upon,  cling  to,  or  in  any  way 
attached  himself  to  any  locomotive  engine  or  car,  either  sta- 
tionery or  in  motion,  upon  any  part  o  fthe  track  of  any  rail- 
road, unless  in  so  doing  he  shall  be  acting  in  compliance  with 
the  law,  or  by  permission,  under  the  lawful  rules  and  regula- 
tions of  the  corporation  then  owning  or  managing  such  rail- 
road. 

80.  Railroad  agent,  etc.,  to  make  complaint.)  §  18.  When- 
ever any  officer,  agent  or  employe  of  any  railroad  corporation 
shall  have  any  information  that  any  person  or  minor  has  vio- 
lated any  of  the  provisions  of  the  preceding  section,  and  has 
thereby  endangered  himself,  or  caused  reasonable  alarm  to 
others,  said  officer,  agent  or  employe  shajl,  without  unneces- 
sary delay,  make  complaint  of  such  offense  against  such  per- 
son or  minor  before  some  justice  of  the  peace, 

81.  Penalty.)  §  19.  Any  person  or  minor  who  shall  violate 
any  of  the  provisions  of  the  seventh  section  of  this  act  shall  be 
punished  by  a  fine  not  exceeding  $25,  to  be  recovered  in  an 
action  of  debt,  in  the  name  of  the  People  of  the  State  of  Illi- 
nois, before  a  justice  of  the  peace,  or,  upon  conviction,  by  im- 
prisonment in  the  county  jail,  or  other  place  of  confinement, 
for  a  period  of  not  exceeding  twelve  hours. 

82.  Three  preceding  sections  posted.)  §  20.  The  several 
railroad  corporations  in  this  State  shall,  without  unnecessary 
delay,  cause  printed  copies  of  the  three  preceding  sections  of 
this  act  to  be  kept  posted  in  conspicuous  places  at  all  their 
stations  along  their  lines  of  railroad  in  this  State.  Every  rail- 
road corporation  that  shall  neglect  to  post  and  keep  posted, 
such  notices  as  are  required  by  this  section,  shall,  for  each 
offense,  forfeit  the  sum  of  $50,  to  be  recovered  in  action  of 
debt,  in  the  name  of  the  People  of  the  State  of  Illinois. 

S3.  No  freight,  etc.,  cars  behind  passengers.)  §  21.  In  no 
train  shall  freight,  merchandise  or  lumber  cars  be  run  in  the 
rear  of  passenger  cars,  and  if  such  cars,  or  any  of  them,  shall 
be  so  run,  the  officer  or  agent  who  so  directed,  or  knowingly 
suffered  such  arrangement  to  be  made,  shall  each  be  deemed 
guilty  of  a  misdemeanor,  and  punished  accordingly.  (2d  L. 
1849,  p.  31,  Sec.  37. 

84.  Must  furnish  cars  and  transport  passengers  and  prop- 
erty— ^When.)  §  22.  Every  railroad  corporation  in  the  State 
shall  furnish,  start  and  run  cars  for  the  transportation  of  such 
passengers  and  property  as  shall,  within  a  reasonable  time 
previous  thereto,  be  ready  or  be  offered  for  transportation  at 
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the  several  stations  at  its  railroads  and  at  the  junctions  of 
other  railroads,  and  at  such  stopping  places  as  may  be  estab- 
lished for  receiving  and  discharging  way  passengers  and 
freight;  and  shall  take,  receive,  transport  and  discharge  such 
passengers  and  property,  at,  from  and  to  such  stations,  junc- 
tions and  places,  on  and  from  all  trains  advertised  to  stop 
at  the  same  for  passengers  and  freight,  respectively,  upon  the 
due  payment,  or  tender  of  payment  of  tolls,  freight  or  fare 
legally  authorized  therefor,  if  payment  shall  be  demanded,  and 
such  railroad  companies  shall  at  all  junctions  with  other  rail- 
roads, and  at  all  depots  where  said  railroad  companies  stop 
thtir  trains  regularly  to  receive  and  discharge  passengers  in 
cities  and  villages,  for  at  least  one-half  hour  before  the  arrival 
of,  and  one-half  hour  after  the  arrival  of  any  passenger  train, 
cause  their  respective  depots  to  be  open  for  the  reception  of 
passengers ;  said  depots  to  be  kept  well  lighted  and  warmed 
for  the  space  of  time  aforesaid.  (As  amended  by  act  approved 
June  25,  1883.    In  force  July  1,  1883. 

•85.  Depots  to  be  kept  open— Penalty.)  §  23.  In  case  of  the 
refusal  of  such  corporation  or  railroad  company,  or  its  agents, 
to  take,  receive  and  transport  any  person  or  property,  or  to 
deliver  the  same  within  a  reasonable  time,  at  their  regular  or 
appointed  time  and  place,  or  to  keep  their  said  depots  open, 
lighted  and  warmed  according  to  the  provisions  of  this  act, 
such  corporation  or  railroad  company  shall  pay  to  the  party 
aggrieved,  treble  the  amount  of  damages  sustained  thereby, 
with  costs  of  suit;  and  in  addition  thereto  said  corporation  or 
railroad  company  shall  forfeit  a  sum  of  not  less  than  twenty- 
five  dollars,  nor  more  than  one  thousand  dollars  for  each  of- 
fense, to  be  recovered  in  an  action  of  debt,  in  the  name  of  the 
People  of  the  State  of  Illinois — the  treble  damages  for  the  use 
of  the  party  aggrieved,  and  the  forfeiture  for  the  use  of  the 
school  fund  of  the  county  in  which  the  offense  is  committed. 
(As  amended  by  act  approved  June  25,  1883.  In  force  July  1, 
1883.   L.  1883,  p.  125;  Legal  News  Ed.,  p.  101. 

86.  Texas  Cattle.)  §  23>4.  In  any  suit  brought  for  a  viola- 
tion of  "An  act  concerning  the  transportation  of  Texas  or 
Cherokee  cattle,"  approved  April  16,  1869,  the  consignor  of 
any  live  stock,  the  bringing  of  which  into  this  State  shall  con- 
stitute the  offense  created  by  this  act,  if  he  be  a  citizen  of  this 
State,  and  if  not  the  consignee,  if  he  shall  have  knowledge  of 
and  consent  to  such  consignment,  of  any  such  live  stock,  shall 

'NoTF,— See  L.  &  M.  Ry.  Co.  v.  People,  222  III.  242:  A,  F.  &  S.  F. 
Ry.  Co.  V.  People,  227  111.  270. 
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be  made  a  joint  defendant  with  any  railroad  or  transportation 
company  which  may  be  sued  for  the  offense  aforesaid,  and 
the  said  consignor,  or  consignee,  shall  suffer  jointly  any  pen- 
alty passed  upon  any  such  railroad  or  transportation  company 
for  any  violation  of  the  act  aforesaid.  Any  action  brought  for 
a  violation  of  the  act  aforesaid  must  be  commenced  within 
the  eighteen  months  next  succeeding  the  bringing  of  the  cattle 
in  this  State,  on  account  of  which  the  action  may  be  brought. 
And  any  railroad  company  who  shall  transport  any  Texas, 
Cherflkee  or  diseased  cattle  in  violation  of  the  aforesaid  act, 
without  knowing  them  to  be  such,  may  recover  from  any  con- 
signor or  consignee  any  sum  of  money  it  may  be  compelled 
by  the  judgment  of  any  court  to  pay  for  the  transportation 
of  such  cattle,  and  the  record  of  the  judgment  against  the  said 
company  shall,  in  any  suit  against  any  such  consignor  or  con- 
signee, be  evidence  of  the  amount  of  damages  to  be  recovered, 
with  interest  from  the  time  of  payment:  Provided,  That  noth- 
ing in  this  section  shall  be  construed  to  affect  any  right  exist- 
ing or  suit  pending,    (See  "Animals,"  Ch.  8.*) 

87.  Speed  through  cities,  etc. — Damages.)  §  24.  Whenever 
any  railroad  company  shall  by  itself  or  agents  run  any  train, 
locomotive  engine  or  car,  at  a  greater  rate  of  speed  in  or 
through  the  incorporated  limits  of  any  city,  town  or  village, 
than  is  permitted  by  any  ordinance  of  such  city,  town  or  vil- 
lage, such  corporation  shall  be  liable  to  the  person  aggrieved 
for  all  damages  done  the  person  or  property  by  such  train, 
locomotive  engine  or  car;  and  the  same  shall  be  presumed  to 
have  been  done  by  the  negligence  of  said  corporation  or  their 
agents;  and  in  addition  to  such  penalties  as  may  be  provided 
by  such  city,  town  or  village,  the  person  aggrieved  by  the  vio- 
lation of  any  of  the  provisions  of  this  section,  shall  have  an 
action  against  such  corporation,  so  violating  any  of  the  pro- 
visions, to  recover  a  penalty  of  not  less  than  one  hundred  dol- 
lars ($100)  nor  more  than  two  hundred  dollars  ($200),  to  be 
recovered  in  any  court  of  competent  jurisdiction;  said  action 
to  be  an  action  of  debt,  in  the  name  of  the  People  of  the  State 
of  Illinois,  for  the  use  of  the  person  aggrieved;  but  the  court 
or  jury  trying  the  case  may  reduce  said  penalty  to  any  sum, 
not  less,  however,  than  fifty  dollars  ($50),  where  the  offense 
committed  by  such  violation  may  appear  not  to  be  malicious 
or  wilful :  Provided,  That  no  such  ordinance  shall  limit  the 
rate  of  speed,  in  case  of  passenger  trains,  to  less  than  ten  miles 

*NoTE. — As  act  approved  April   16,  1869,  has  been  held  unconstitu- 
tion,  this  section  is  repealed  by  implication. 
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per  hour,  nor  in  any  other  case  to  less  than  six  miles  per  hour. 
(As  amended  by  act  approved  May  22,  1877.  In  force  July  1, 
1877.  L.  1877,  p.  165 ;  Legal  News  Ed.,  p.  150;  L.  1865,  p.  103. 
Sec.  1,  2.* 

88.  Time  of  stop  at  stations.)  §  25.  Every  railroad  corpo- 
ration shall  cause  its  passenger  trains  to  stop  upon  its  arrival 

■  at  each  station  advertised  by  such  corporation  as  a  place  for 
receiving  and  discharging  passengers,  upon  and  from  such 
trains,  a  sufficient  length  of  time  to  receive  and  let  off  such 
passengers  with  safety:  Provided,  All  regular  passenger  trains 
shall  stop  a  sufficient  length  of  time  at  the  railroad  station 
of  county  seats,  to  receive  and  let  off  passengers  with  safety: 
But  provided,  further.  That  where  three  (3)  regular  passen- 
ger trains  each  way  each  day  are  so  stopped 'at  the  railroad 
stations  of  county  seats  on  any  division  of  any  railroad  in 
this  State,  it  shall  be  lawful  for'  not  more  than  two  through 
express  or  mail  passenger  trains  carrying  mail  or  express  and 
passengers  from  one  State  to  another,  each  way  each  day,  to 
pass  through  the  railroad  stations  of  county  seats  on  such 
division  of  this  State  without  stopping,  (As  amended  by  act 
approved  April  11,  1889.  In  force  July  1,  1899.  L.  1899,  p.  333; 
Legal  News  Ed.,  p.  244.  (See  R.  R.  Co.  v.  People,  177  U.  S. 
523. 

89.  Brakemen,  etc,  on  passenger  cars.)  §  26.  No  railroad 
corporation  shall  run  or  permit  to  be  run  upon  its  railroad  any 
train  of  cars  moved  by  steam  power,  for  the  transportation 
of  passengers,  unless  there  is  placed  upon  the  train  one  trusty 
and  skillful  brakeman  for  every  two  cars  in  the  train,  or  unless 
the  brakes  are  efficiently  operated  by  power  from  the  loco- 
motive. 

90.  Brakeman  on  freight  cars.)  §  27.  No  railroad  corpora- 
tion shall  run  or  permit  to  be  run  upon  its  railroad  any  train 
of  cars  for  the  transportation  of  merchandise  or  other  freight, 
without  a  good  and  sufficient  brake  attached  to  the  rear  or 
hindmost  car  of  the  train,  and  a  trusty  and  skillful  brakeman 
stationed  upon  said  car,  unless  the  brakes  are  efficiently  oper- 
ated by  power  applied  from  the  locomotive. 

91.  Damages — Penalty.)  §  28.  If  any  railroad  corporation 
shall  violate  any  of  the  provisions  of  the  three  preceding  sec- 
tions, it  shall  be  liable  to  the  person  aggrieved  for  all  dam- 
ages done  to  person  or  property  by  reason  thereof,  with  costs 
of  suit;  and  in  addition  thereto,  said  corporation  shall  forfeit 

•Note, — ^The  act  amending  this  section  contains  the  following:  Sec  Z 
All  acts  or  parts  of  acts  in  conflict  with  this  act  are  hereby  repealed. 
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the  sum  of  not  less  than  $100  nor  more  than  $500,  for  each 
offense,  to  be  recovered. in  an  action  of  debt,  in  the  name  of 
the  People  of  the  State  of  Illinois,  for  the  use  of  any  person 
aggrieved,  before  any  court  of  competent  jurisdiction. 

92.  Checks  or  receipts  for  baggage.)  §  29.  Every  railroad 
corporation,  when  requested,  shall  give  checks  or  receipts  to 
passengers  for  their  ordinary  baggage,  when  delivered  for 
transportation  on  any  passenger  train,  which  baggage  shall, 
in  no  case,  exceed  one  hundred  pounds  in  weight  for  each 
passenger,  and  shall  deliver  such  baggage  to  any  passenger 
upon  the  surrender  of  such  checks  or  receipts.  Any  such  cor- 
poration wilfully  refusing  to  comply  with  the  requirements 
of  this  section,  shall  pay  a  fine  of  not  less  than  $10  nor  more 

■  than  $100,  which  may  be  recovered  before  any  court  of  com- 
petent jurisdiction,  in  an  action  of  debt,  in  the  name  of  the 
People  of  the  State  of  Illinois,  for  the  use  of  the  person  ag- 
grieved: Provided,  That  no  passenger  shall  be  entitled  to 
receive  checks  or  receipts  for  any  baggage  unless  he  shall  have 
paid  or  tendered  the  lawful  rate  of  fare  for  his  transportation 
to  the  proper  agent  for  such  corporation. 

93.  Baggage  smashing.)  §  30.  Any  person  employed  by  a 
railroad  corporation  in  this  State,  who  shall  wilfully,  care- 
lessly or  negligently  break,  injure  or  destroy  any  baggage, 
shall  be  liable  for  the  amount  of  damage  to  the  owner  thereof, 
and  may  be  arrested,  and,  on  conviction  before  a  justice  of  the 
peace,  be  fined  in  any  sum  not  exceeding  $200,  and  held  in 
custody  or  confined  in  the  county  jail  until  such  fine  shall  be 
paid:  Provided,  That  the  remedy  herein  given  against  such 
employe  shall  not  lessen  the  liability  of  such  corporation. 
(See  "Criminal  Code,"  Chap.  38,  Sec.  193.) 

94.  Putting  off  passengers.)  §31.  If  any  passenger  on  any 
railroad  car  or  train  shall  refuse,  upon  reasonable  demand,  to 
pay  his  lawful  fare,  or  shall,  upon  such  car  or  train,  use 
abusive,  threatenting,  vulgar,  obscene  or  profane  language 
thereon,  or  shall  so  conduct  himself  as  to  make  his  presence 
offensive  or  unsafe  to  passengers  thereon,  it  shall  be  lawful 
for  the  conductor  of  the  train  to  remove,  or  cause  to  be  re- 
moved, such  passenger  from  the  train ;  but  if  such  conductor 
shall  use,  or  cause  or  permit  to  be  used,  unreasonable  force 
or  violence,  he  shall  be  liable  for  all  the  damages  to  the  person 
injured  thereby:  Provided,  That  the  recovery  and  satisfaction 
of  damages,  under  the  provisions  of  this  section,  shall  not 
lessen  the  liability  of  or  the  amount  of  the  damage  that  such 
corporation  may  be  liable  to  for  such  acts.    (As  amended  by 
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act  approved  June  3,  1889.    In  force  July  1,  1889.    L.  1889, 
p.  224. 

95.  Badge.)  §  32.  Every  conductor,  baggage-master,  brake- 
man  or  other  servant  of  any  railroad  corporation  in  this  State, 
employed  on  a  passenger  train,  or  about  the  passenger  depots, 
shall  wear  upon  his  hat  or  cap  a  badge  which  shall  indicate 
his  office.  No  conductor  without  such  badge  shall  demand, 
or  be  entitled  to  receive  from  any  passenger,  any  fare,  toll  or 
ticket,  or  exercise  any  of  the  powers  of  his  office ;  and  neither 
shall  any  other  of  said  officers  or  servants,  without  such  badge, 
be  authorized  to  meddle  or  interfere  with  any  passenger,  his 
baggage  or  property. 

96.  Common  law  liability  not  to  be  limited.)  §  33.  That 
whenever  any  property  is  received  by  any  railroad  corporation 
to  be  transported  from  one  place  to  another,  within  or  without 
the  State,  it  shall  not  be  lawful  for  such  corporation  to  limit 
its  common  law  liability  safely  to  deliver  such  property  at  the 
place  to  which  the  same  is  to  be  transported,  by  any  stipula- 
tion or  limitation  expressed  in  the  receipt  given  for  the  safe 
deliver  of  such  property. 

97.  To  furnish  ax,  saw,  sledge,  etc.,  for  each  car.)  §  34.  That 
every  railroad  corporation  shall  furnish  each  car  used  for  the 
transportation  of  passengers  with  one  woodman's  ax,  one 
hand  saw,  one  sledge  hammer  and  two  leather  buckets;  said 
articles  to  be  kept  in  good  repair,  ready  for  instant  use,  and 
in  some  convenient  place  in  such  car,  easy  of  access  in  case  of 
collision  or  other  accident. 

98.  Couplings.)  §  34j^.  It  shall  be  the  duty  of  all  railroad 
corporations  operating  any  railroad  in  this  State,  to  provide 
such  of  their  passenger  cars  as  are  used  in  trains  with  some 
suitable  automatic  coupling,  or  other  coupling  which  will  se- 
cure personal  safety,  within  one  year  from  the  time  this  law 
goes  into  effect,  and  any  company  refusing  or  neglecting  to 
provide  such  automatic  coupling,  or  other  couplings  which 
will  secure  personal  safety,  for  each  passenger  car  so  used  in 
trains,  shall  be  liable  to  a  fine  not  less  than  $25  nor  more  than 
$50. 

99.  Flagmen— Shelter.)  §  35.  In  all  cases  where  the  pub- 
lic authorities  having  charge  of  any  street  over  which  there 
shall  be  a  railroad  crossing,  shall  notify  any  agent  of  the  cor- 
poration owning,  using  or  operating  such  railroad,  that  a  flag- 
man is  necessary  at  such  crossing,  it  shall  be  the  duty  of  such 
railroad  company,  within  sixty  days  thereafter,  to  place  and 
retain  a  flagman  at  such  crossing,  who  shall  perform  the  duties 
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usually  required  of  flagmen ;  and  such  flagman  is  hereby  em- 
powered to  stop  any  and  all  persons  from  crossing  a  railroad 
track  when,  tn  his  opinion,  there  is  danger  from  approaching 
trains  or  locomotive  engines;  and  any  railroad  company  re- 
fusing or  neglecting  to  place  flagmen,  as  required  by  this  sec- 
tion, shall  be  liable  to  a  fine  of  $100  per  day  for  every  day 
they  shall  neglect  or  refuse  to  do  so;  and  it  is  hereby  made 
the  duties  of  such  public  authorities  having  charge  of  such 
street,  to  enforce  the  payment  of  such  fine,  by  suit,  in  the 
name  of  the  town  or  municipal  corporation  wherein  such 
crossing  shall  be  situate,  before  any  court  of  competent  juris- 
diction in  the  county,  and  the  prosecuting  attorney  shall  at- 
tend to  the  prosecution  of  all  suits  as  directed  by  said  public 
authorities.  All  the  moneys  collected  under  the  provisions  of 
this  act  shall  be  paid  into  the  treasury  of  the  town  or  munici- 
pal corporation  in  whose  name  such  suits  shall  have  been 
brought:  Provided,  That  when  any  railroad  company  is  re- 
quired to  keep  a  flagman  at  a  crossing,  it  shall  have  the  right 
to  erect  and  maintain  in  the  highway  or  street  crossed  a  suit- 
able house  for  the  shelter  of  such  flagman,  the  same  to  be  so 
located  as  to  create  the  least  obstruction  to  the  use  of  such 
street  or  highway  and  afford  the  best  view  of  the  railroad  track 
in  each  direction  from  such  crossing,    (L.  1869,  p.  314,  Sec.  8. 

100.  Penalties.)  §  36.  If  any  railroad  corporation,  or  any 
of  its  agents,  servants  or  employes,  shall  violate  any  of  the 
provisions  of  this  act,  such  corporation,  agent,  servant  or  em- 
ploye shall,  severally,  unless  otherwise  herein  provided,  be 
liable  to  a  fine  of  not  less  than  $10  nor  more  than  $200,  to  be 
recovered  in  action  of  debt  in  the  name  of  the  People  of  the 
State  of  Illinois,  for  the  use  of  any  person  aggrieved,  before 
any  court  of  competent  jurisdiction. 

101.  Corporation  defined.)  §  37.  The  word  "corporation," 
as  used  in  this  act,  shall  be  construed  to  include  all  compa- 
nies, lessees,  contractors,  persons  or  association  of  persons, 
owning,  operating  or  using  any  railroads  in  this  State. 

102.  Street  railroads.)  §  38.  This  act  shall  not  apply  to 
horse  cars  or  street  railroads.  (Sec,  39,  repeal,  omitted.  See 
"Statutes,"  Chap.  131,  Sec.  5. 

Penalty  for  interfering  with  operation  of. 

AN  ACT  to  prohibit  any  person  from  obstructing  the  regu- 
lar operation  and  conduct  of  the  business  of  railroad  compa- 
nies or  other  corporations,  firms  or  individuals.    (Approved 
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June  2,  1877.   In  force  July  1,  1877.    L.  1877,  p.  167;  Legal 
News  Ed.,  p.  155. 

108.  Engineer  not  to  abandon  engine.)  Be  it  enacted  by 
Ike  People  of  the  State  of  Illinois,  represented  in  the  General 
Assembly:  If  any  locomotive  engineer  in  furtherance  of  any 
combination  or  agreement,  shall  wilfully  or  maliciously  aban- 
don his  locomotive  upon  any  railroad  at  any  other  point  than 
the  regular  schedule  destination  of  such  locomotive,  he  shall 
be  fined  not  less  than  twenty-five  nor  more  than  one  hundred 
dollars,  and  confined  in  the  county  jail  not  less  than  twenty 
days  nor  more  than  ninety  days. 

109.  Persons  obstructing  business  of  railroad — Fine.)  §  2. 
If  any  person  or  persons  shall  wilfully  or  maliciously,  by  any 
act  or  by  means  of  intimidation,  impede  or  obstruct,  except 
by  due  process  of  law,  the  regular  operation  and  conduct  of  all 
the  business  of  any  railroad  company  or  other  corporation, 
firm  or  individual  in  this  State,  or  of  the  regular  running  of 
any  locomotive  engine,  freight  or  passenger  train  of  any  such 
company,  or  the  labor  or  business  of  any  such  corporation, 
firm  or  individual,  he  or  they  shall,  on  conviction  thereof,  be 
puilished  by  a  fine  not  less  than  twenty  dollars  ($0)  nor  more 
than  two  hundred  dollars  ($200),  and  confined  in  the  county 
jail  not  less  than  twenty  nor  more  than  ninety  days. 

110.  Con^iracy  to  impede  business.)  §  3.  If  two  or  more 
persons  shall  wilfully  or  maliciously  combine  or  conspire  to- 
gether to  obstruct  or  impede  by  any  act,  or  by  means  of  intim- 
idation, the  regular  operation  and  conduct  of  the  business  of 
any  railroad  company  or  any  other  corporation,  firm  or  indi- 
vidual of  this  State,  or  to  impede,  hinder  or  obstruct,  except 
by  due  process  of  law,  the  regular  running  of  any  locomotive 
engine,  freight  or  passenger  train  on  any  railroad,  or  the  labor 
or  business  of  any  such  corporation,  firm  or  individual,  such 
persons  shall,  on  conviction  thereof,  be  punished  by  fine  not 
less  than  twenty  dollars  ($20),  nor  more  than  two  hundred 
dollars  ($200),  and  confined  in  the  county  jail  not  less  than 
twenty  days  nor  more  than  ninety  days. 

111.  Construction  of  act.)  §  4.  This  act  shall  not  be  con- 
strued to  apply  to  cases  of  persons  voluntarily  quitting  the 
employment  of  any  railroad  company  or  such  other  corpora- 
tion, firm  or  individual,  whether  by  concert  of  action  or  oth- 
erwise, except  as  is  provided  in  Section  one  (I)  of  this  act. 

AN  ACT  to  prevent  frauds  upon  travelers  and  owner  or 
owners  of  any  railroad,  steamboat  or  other  conveyance  for  the 
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transportation  of  passengers.    (Approved  April  19,  1875.    In 
force  July  1,  1875.   L.  1875,  p.  81 ;  Legal  News  Ed.,  p.  101. 

112.  Owner  to  furnish  agent  certificate  of  authority  to  sell 
tickets.)  §  1.  Be  it  enacted  by  the  People  of  the  State  of  Illi- 
nois, represented  in  the  General  Assembly:  That  it  shall  be 
the  duty  of  owner  or  owners  of  any  railroad  or  steamboat  for 
the  transportation  of  passengers,  to  provide  each  agent,  who 
may  be  authorized  to  sell  tickets,  or  other  certificates  entitling 
the  holder  to  travel  upon  any  railroad  or  steamboat,  with  a 
certificate  setting  forth  the  authority  of  such  agent  to  make 
such  sales;  which  certificate  shall  be  attested  by  the  corporate 
seal  of  the  owner  of  such  railroad  or  steamboat. 

113.  Not  lawful  for  person  not  having  such  authority  to 
sell  tickets.)  §  2.  That  it  shall  not  be  lawful  for  any  person 
not  possessed  of  such  authority,  so  evidenced,  to  sell,  barter 
or  transfer,  for  any  consideration  whatever,  the  whole  or  any 
port  of  any  ticket  or  tickets,  passes,  or  other  evidences  of  the 
holder's  title  to  travel  on  any  railroad  or  steamboat,  whether 
the  same  be  situated,  operated  or  owned  within  or  without 
the  limits  of  this  State. 

114.  Penalty  for  violation  act.)  §  3.  That  any  person  or 
persons  violating  the  provisions  of  the  second  section  of  this 
act  shall  be  deemed  guilty  of  misdemeanor,  and  shall  be  liable 
to  be  punished  by  a  fine  not  exceeding  five  hundred  dollars, 
and  by  imprisonment  not  exceeding  one  year,  or  either,  or 
both,  in  the  discretion  of  the  court  in  which  such  person  or 
persons  shall  be  convicted. 

115.  Agent  to  exhibit  certificate  on  request.)  §  4.  That  it 
shall  be  the  duty  of  every  agent  who  shall  be  authorized  to 
sell  tickets,  or  parts  of  tickets,  or  other  evidences  of  the  hold- 
er's title  to  travel,  to  exhibit  to  any  person  desiring  to  pur- 
chase a  ticket,  or  to  any  officer  of  the  law  who  may  request 
him,  the  certificate  of  his  authority  thus  to  sell,  and  to  keep 
said  certificate  posted  in  a  conspicuous  place  in  his  office  for 
the  information  of  travelers. 

116.  Duty  of  owner  to  provide  for  redemption  of  tickets.) 
§  5.  That  it  shall  be  the  duty  of  the  owner  or  owners  of  rail- 
road or  steamboat,  by  their  agents  or  managers,  to  provide 
for  the  redemption  of  the  whole,  or  any  parts  or  coupons  of 
any  ticket  or  tickets,  as  they  may  have  sold,  as  the  purchaser, 
for  any  reason,  has  not  used,  and  does  not  desire  to  use,  at  a 
rate  which  shall  equal  to  the  difference  between  the  price  paid 
for  the  whole  ticket  and  the  cost  of  a  ticket  between  the  point 
for  which  the  proportion  of  said  ticket  was  actually  used ;  and 
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the  sale  by  any  person  of  the  unused  portion  of  any  ticket 
otherwise  than  by  the  presentation  of  the  same  for  redemption, 
as  provided  for  in  this  section,  shall  be  deemed  to  be  a  viola- 
tion of  the  provisions  of  this  act,  and  shall  be  punished  as  is 
heretofore  provided:  Provided,  That  this  act  shall  not  pro- 
hibit any  person  who  has  purchased  a  ticket  from  any  agent 
authorized  by  this  act,  with  the  bona  fide  intention  of  travel- 
ing upon  the  same,  from  selling  any  part  of  the  same  to  any 
other  person. 

117.  Penalty  for  failure  to  redeem  tickets.)  §  6.  Any  rail- 
road or  steamboat  that  shall,  by  any  of  its  agents  in  this  State, 
refuse  to  redeem  any  of  its  tickets  or  parts  of  tickets,  as  pre- 
scribed in  section  five  of  this  act,  shall  pay  a  fine  of  five  hun- 
dred dollars  for  each  offense,  to  the  People  of  the  State  of 
Illinois,  and  it  shall  be  unlawful  for  said  company,  subsequent 
to  such  refusal,  to  sell  any  ticket  or  tickets  in  this  State  until 
such  fine  is  paid. 

AN  ACT  to  amend  an  act  entitled  "An  act  for  the  protec- 
tion of  passengers  on  railroads,"  approved  May  14,  IS77.  In 
force  July  1,  1877.  (Approved  May  29,  1879.  In  force  July  1, 
1879.    Laws  1879,  p.  223;  Legal  News  Ed.,  p.  171. 

§  1  Be  it  enacled  by  the  People  of  the  State  of  Illinois,  rep- 
resented in  the  General  Assembly:  That  an  act  entitled  "An 
act  for  the  protection  of  passengers  on  railroads,"  approved 
May  14,  1877,  in  force  July  1,  1877,  be  amended  so  as  to  read 
as  follows:  "An  act  for  the  protection  of  passengers  on  rail- 
roads and  steamboats." 

105.  Conductors  invested  with  police  powers.)  §  2.  That 
the  conductors  of  all  railroad  trains,  and  captain  and  master 
of  any  steamboat  carrying  passengers  within  the  jurisdiction 
of  this  State,  shall  be  invested  with  police  powers  while  on 
duty  on  their  respective  trains  or  boats. 

106.  Ejection  of  passenger  from  train.)  §  3.  When  any 
passenger  shall  be  guilty  of  disorderly  conduct,  or  use  any  ob- 
scene language,  to  the  annoyance  and  vexation  of  passengers, 
or  play  any  game  of  cards,  or  other  games  of  chance  for  money 
or  other  valuable  thing,  upon  any  railroad  train  or  steamboat, 
the  conductor  of  such  train  and  captain  or  master  of  such 
steamboat  is  hereby  authorized  to  stop  his  train  or  steamboat, 
at  any  place  where  such  offense  has  been  committed,  and  eject 
such  passenger  from  the  train  or  boat,  using  only  such  force 
as  may  be  necessary  to  accomplish  such  removal,  and  may 
command  the  assistance  of  the  employes  of  the  railroad  com- 
pany or  steamboat,  or  any  of  the  passengers  to  assist  in  such 
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removal;  but  before  doing  so  he  sball  tender  to  such  passen- 
ger such  proportion  of  the  fare  he  has  paid  as  the  distance  he 
then  is  from  the  place  to  which  he  has  paid  his  fare,  bears  to 
the  whole  distance  for  which  he  has  paid  his  fare. 

107.  When  passenger  may  be  arrested.)  §  4.  When  any 
passenger  shall  be  guilty  of  any  crime  or  misdemeanor  upon 
any  train  or  steamboat,  the  conductor,  captain  or  master,  or 
employes  of  such  train,  or  boat,  may  arrest  such  passenger 
and  take  him  before  any  justice  of  the  peace,  in  any  county 
through  which  such  boat  or  train  may  pass,  or  in  which  its 
trip  may  begin  or  terminate,  and  file  an  affidavit  before  such 
justice  of  the  peace,  charging  him  with  such  crime  or  mis- 
demeanor. 

Railroad  crossings. 

AN  ACT  in  relation  to  the  crossing  of  one  railway  by  an- 
other, and  to  prevent  danger  of  life  and  property  from  grade 
crossings.  (Approved  May  27,  1889.  In  force  July  1,  1889. 
L.  1889,  p.  223;  Legal  News  Ed.,  p.  139. 

209.  The  crossing  of  one  railroad  by  another.)  §  1.  That 
hereafter  any  railroad  company  desiring  to  cross  with  its  track 
or  tracks  the  main  track  of  another  railroad  company,  shall, 
before  constructing  any  such  crossing,  apply  to  the  Railroad 
and  Warehouse  Commission  for  permission  to  make  such 
crossing,  and  it  shalh  thereupon  be  the  duty  of  such  commis- 
sion to  view  the  ground,  and  give  all  parties  interested  an 
opportunity  to  be  heard.  After  full  investigation,  and  with 
due  regard  to  safety  of  life  and  property,  said  commission 
shall  give  a  decision  prescribing  the  place  where  and  the  man- 
ner in  which  said  crossing  shall  be  made ;  but  in  all  cases  the 
compensation  to  be  paid  for  property  actually  required  for 
the  crossing,  and  all  damages  resulting  therefrom,  shall  be 
determined  in  the  manner  provided  by  law  in  case  the  parties 
fail  to  agree:  Provided,  That  said  commission  shall  only  grant 
permission  to  construct  such  crossing  at  such  place  and  in 
such  manner  as  will  not  necessarily  impede  or  endanger  the 
travel  or  transportation  upon  the  railroad  to  be  crossed.  (As 
amended  by  act  approved  May  25,  1907.  In  force  July  1, 1897. 
L.  1907,  p.  475. 

210.  Expense  of  construction  of  crossing.)  §  2.  The  rail- 
road company  seeking  the  crossing  shall,  in  all  cases,  pay  the 
costs  and  expenses  of  the  commission  incurred  in  the  investi- 
gation, and  if  permission  for  a  grade  crossing  is  given,  shall 
bear  the  entire  expense  of  the  construction  thereof,  together 
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with  the  cost  of  installing  such  interlocking  or  other  safety 
appliance  shall  be  required,  and  the  cost  of  the  maintenance 
thereof.  If  a  separation  of  grades  is  required  at  such  crossing, 
then  such  commission  shall  decide  and  include  in  the  order 
authorizing  such  crossing  the  proportion  of  expense  thereof 
to  be  paid  by  the  railroads  interested  in  said  crossing,  respec- 
tively, but  no  more  than  one-third  of  such  expense  shall  be 
charged  against  the  senior  road.  Interurban  electric  railroads 
and  street  railroads  are  hereby  declared  to  be  railroads  and 
within  the  meaning  of  this  act.  (As  amended  by  act  approved 
May  25,  1907.  In  force  July  1,  1907.  L.  1907,  p.  475. 

AN  ACT  to  protect  persons  and  property  from  danger  at 
the  crossings  and  junctions  of  railroads  by  providing  a  method 
to  compel  the  protection  of  the  same.  (Approved  June  2, 1891. 
In  force  July  1,  1891.   L.  1891,  p.  181 ;  Legal  News  Ed.,  p.  126.) 

211.  Protecting  crossings — Interlocking  or  other  safety 
devices.)  §  1.  Be  it  enacted  by  the  People  of  the  Slate  of  Illi- 
nois, represented  in  the  General  Assembly:  That  in  every  case 
where  the  main  tracks  of  two  or  more  railroads  cross  at  a 
grade  in  this  State,  any  company  owning  or  operating  any 
one  of  such  tracks,  whose  managers  may  desire  to  unite  with 
others  by  protecting  such  crossings  with  interlocking  or  other 
safety  devices,  may  file  with  the  Railroad  and  Warehouse 
Commission  a  petition  stating  the  facts  of  the  situation,  and 
asking  said  Railroad  and  Warehouse  Commission  to  order 
such  crossing  to  be  protected  by  interlocking  signals,  devices 
and  switches,  or  other  safety  appliances.  Such  petition  shall 
be  accompanied  by  plat  showing  the  location  of  all  tracks; 
and  upon  the  filing  thereof  notice  shall  be  given  to  each  com- 
pany or  person  owning  or  operating  any  track  involved  in 
such  crossing,  and  the  said  Railroad  and  Warehouse  Commis- 
sion shall  thereupon  view  the  site  of  such  crossing,  and  shall, 
as  soon  as  practicable,  appoint  a  time  and  place  for  the  hear- 
ing of  such  petition. 

212.  When  grade  crossing  dangerous — ^Power  of  commis- 
sion— Petition.)  §  2.  If  the  said  Railroad  and  Warehouse 
Commission  shall,  from  information  obtained  in  any  manner, 
have  cause  to  believe  that  any  such  grade  crossing,  as  de- 
scribed in  Section  1  of  this  act,  is  dangerous  to  the  public  or 
persons  operating  trains,  and  requires  protection,  then  it  shall 
be  the  duty  of  said  commission,  without  any  petition,  and  of 
its  own  motion,  to  cite  the  several  companies  or  persons  own- 
ing or  operating  the  railway  tracks  forming  such  crossing,  to 
come  before  said  commission  at  such  time  and  place  as  may 
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be  named,  and  show  cause  why  they  should  not  be  required 
to  provide  such  crossing  with-  interlocking  or  other  safety 
appliances. 

213.  Commission  to  hear  petition — Interlocking  signals, 
etc^-Cottt.)  §  3.  At  the  time  and  place  named  for  hearing 
under  any  petition  filed  in  pursuance  of  Section  1  of  this  act,  or 
in  any  citation  issued  in  pursuance  of  Section  2  thereof,  unless 
the  hearing  is  for  good  cause  continued,  said  Railroad  and 
Warehouse  Commission  shall  proceed  to  try  the  question 
whether  or  not  the  crossing  shall  be  protected  by  interlocking 
or  otherwise,  and  shall  give  to  all  companies  and  parties  inter- 
ested an  opportunity  to  be  fully  heard,  and  said  commission 
shall,  after  such  hearing,  enter  an  order  upon  the  Record  Book 
or  docket  to  be  kept  for  that  purpose,  denying  the  petition  or 
discharging  the  citation  if  the  protection  of  such  crossing  as 
proposed  is  deemed  necessary,  or  if  said  commission  shall  be 
of  the  opinion,  from  the  evidence  and  facts  produced,  that  the 
public  good  requires  that  such  crossing  be  protected,  then  the 
commission  shall  enter  an  order  prescribing  an  interlocking 
device  or  equipment  for  such  crossing,  in  case  the  companies 
interested  cannot  agree  upon  a  device,  in  which  order  shall  be 
specified  the  kind  of  machine  to  be  used,  the  switches,  signals 
and  other  devices  or  appliances  to  be  put  in,  and  the  location 
thereof,  and  all  other  matters  which  may  be  deemed  proper 
for  the  efficient  protection  of  such  crossing,  and  said  commis- 
sion shall  further  designate  in  such  order  the  proportion  of 
the  cost  of  the  construction  of  such  plant,  and  of  the  expense 
of  maintaining  and  operating  the  same,  which  each  of  the  com- 
panies or  persons  concerned,  shall  pay.  (As  amended  by  act 
approved  May  25,  1907.   In  force  July  1,  1907.   L.  1907,  p.  474. 

214.  Commission  to  inspect  plant — May  issue  permit  to 
run  crossing  without  stopping.)  §  4.  It  shall  be  the  duty  of 
every  railroad  company  or  person  owning  or  operating  any 
track  involved  in  any  such  crossing  to  comply  with  and  carry 
out  fully,  or  unite  with  the  others  in  doing  so,  any  order  of 
the  said  Railroad  and  Warehouse  Commission  made  in  pur- 
suance of  any  proceeding  instituted  or  had  under  this  act,  such 
work  to  be  completed  within  ninety  days  after  such  order  is 
made,  unless  the  Railroad  and  Warehouse  Commission  shall 
for  good  cause  shown  extend  the  time;  and  when  any  such 
plant  shall  have  been  completed  and  made  ready  for  use,  it 
shall  be  the  duty  of  the  companies  or  persons  concerned  to 
notify  the  said  Railroad  and  Warehouse  Commission  thereof, 
whereupon  said  commission  shall  inspect  or  cause  to  be  in- 
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spected  the  said  completed  plant  in  the  same  manner  as  is  now 
provided  in  the  act  upon  that  subject,  approved  June  3,  1887; 
and  if,  upon  such  inspection,  the  said  plant  is  deemed  to  be 
well  constructed  and  suitable  and  sufficient  for  the  purpose, 
the  said  Railroad  and  Warehouse  Commission  shall  issue  a 
permit  empowering  the  several  companies  or  persons  owning 
or  operating  the  tracks  involved  therein  to  run  such  crossing 
without  stopping,  under  such  rules  and  regulations  as  may 
be  in  force,  or  may  thereafter  be  adopted,  by  the  said  commis- 
sion, any  law  now  in  force  upon  the  subject  of  stopping  trains 
at  railway  crossings  to  the  contrary  notwithstanding. 

215.  Penalty  for  not  complying  with  order.)  §  5.  Any  com- 
pany, person  or  corporation  refusing  or  neglecting  to  comply 
with  any  order  made  by  the  said  Railroad  and  Warehouse 
Commission  in  pursuance  of  this  act,  shall  forfeit  and  pay  a 
penalty  of  $200  for  each  week  of  such  refusal  and  neglect,  the 
same  to  be  recovered  in  action  of  debt  in  the  name  of  the 
People  of  the  State  of  Illinois,  and  to  be  paid,  when  collected, 
into  the  county  treasury  of  any  county  where  any  such  suit 
may  be  tried. 

216.  Expenses — How  paid.)  §  6.  All  expenses  incurred  in 
any  proceeding  under  this  act  shall  be  paid  by  the  railway 
companies  concerned,  in  equal  portions,  upon  bills  to  be  ren- 
dered by  the  secretary  of  said  commission, 

217.  What  a  crossing  within  meaning  of  act)  §  7.  Every 
junction  of  two  or  more  railroad  tracks,  whether  the  tracks 
joining  each  other  are  owned  by  different  companies  or  by 
the  same  company,  shall  be  taken  and  deemed  to  be  a  crossing 
within  the  meaning  of  this  act:  Provided,  That  this  section 
shall  not  apply  to  switch,  spur  or  side  tracks. 

Authorizing  the  sale  and  transfer  of  any  railroad  or  railroad 
and  toU  bridge  in  certain  cases. 

AN  ACT  concerning  the  rights,  powers  and  duties  of  cer- 
tain corporations  therein  mentioned,  authorizing  the  sale  and 
transfer  of  any  railroad,  or  railroad  and  toll  bridge,  and  other 
property,  franchises,  immunities,  rights,  powers  and  privileges 
connected  therewith  or  in  respect  thereto,  of  any  corporation 
of  this  State,  to  a  corporation  of  another  State,  and  prescrib- 
ing the  rights,  powers,  duties  and  obligations  of  the  purchas- 
ing company.  (Approved  April  21,  1899.  In  force  July  1, 1899. 
L.  1899,  p.  116;  Legal  News  Ed.,  p.  244.  See  206  111.  252; 
208  111.  419. 
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218.  When  the  corporation  of  this  State  may  sell  and  con- 
vey, and  such  corporation  of  another  State  may  purchase,  in 
fee  simple,  or  otherwise,  etc  §  1.  Be  it  enacted  by  the  People 
of  the  State  of  Illinois,  represented  in  the  General  Assembly: 
Whenever  a  corporation  organized  under  the  laws  of  another 
State  shall  be  in  possession  of  a  railroad,  or  railroad  and  toll 
bridge,  the  whole  or  a  part  of  which  is  situated  in  this  State, 
belonging  to  a  corporation  organized  or  existing  under  the 
laws  of  this  State,  or  shall  own  or  control  all  of  the  capital 
stock  of  such  corporation  in  this  State,  then  the  corporation 
of  this  State  may  sell  and  convey,  and  such  corporation  of 
another  State,  as  above  mentioned,  may  purchase  in  fee  sim- 
ple or  otherwise,  all  of  such  railroad  and  toll  bridge,  or  all  of 
such  railroad,  or  any  part  thereof,  together  with  all  the  rights, 
powers,  privileges,  franchises,  immunities  and  other  property 
used  in  connection  therewith  or  pertaining  thereto,  of  the  cor- 
poration of  this  State,  upon  such  terms  and  conditions  as  may 
be  agreed  upon  between  the  board  of  directors  of  the  respec- 
tive companies ;  and  thereupon  and  thereafter  the  railroad  com- 
pany so  purchasing  shall  hold  in  fee  simple  or  otherwise  and 
forever  use  and  enjoy  the  property  so  purchased,  and  may 
exercise  the  powers,  privileges,  immunities  and  franchises  of 
the  corporation  whose  property  is  so  purchased,  and  may, 
when  necessary  or  proper,  exercise  in  the  same  manner  as 
railroad  corporations  of  this  State  are  authorized  to,  the  power 
of  eminent  domain  in  acquiring  lands  or  property  necessary 
or  convenient  for  the  betterment,  maintenance,  extension  or 
operation  of  such  railroad,  and  for  the  construction,  use  and 
maintenance  of  spurs,  switches,  sidetracks,  depots,  stations, 
terminals  and  other  facilities  to  be  used  in  connection  with 
such  railroad :  Provided,  however,  Said  sale  and  purchase  shall 
be  approved  by  the  stockholders  owning  not  less  than  two- 
thirds  in  amount  of  the  capital  stock  of  the  respective  compa- 
nies becoming  parties  to  such  purchase  and  sale,  and  such 
approval  may  be  given  at  any  annual  or  special  meeting  upon 
sixty  days'  notice  being  given  to  all  the  shareholders  of  the 
question  to  be  acted  upon,  by  publication,  in  some  newsp&per 
published  in  the  county  or  counties  where  the  principal  office 
or  place  of  business  of  the  company  or  companies  existing 
under  the  laws  of  this  State  may  be  situated  or  located.  Pro- 
vided, further.  That  the  railroad  company  or  corporation  which 
purchases  any  railroad,  or  railroad  and  toll  bridge  in  this 
State,  shall  operate  such  railroad  or  railroad  and  toll  bridge 
situated  within  this  State,  and  hold  such  property  situated 
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within  this  State,  and  the  franchises  so  acquired,  subject  to  all 
the  rights,  powers,  privileges,  duties  and  obligations  pre- 
scribed by  the  general  laws  of  this  State  for  the  regulation, 
government,  taxation  or  control  of  railroads  organized,  or 
which  may  be  organized,  under  the  laws  of  this  State ;  Ana 
provided,  further.  That  this  act  shall  not  be  construed  so  as 
to  permit  any  railroad  company  to  purchase  any  parallel  or 
competing  Une  of  railroad  in  this  State. 

Inspection  of  equipment  and  operation  of  safety  appliances. 

AN  ACT  entitled  "An  act  providing  for  the  inspection  of 
equipment  and  operation  of  safety  appliances  on  railroads 
engaged  in  moving  traffic  between  points  in  the  State  of  Illi- 
nois." (Approved  May  12,  1905.  In  force  July  1,  1905.  L. 
1905,  p.  349;  Legal  News  Ed.,  p.  274. 

219.  Inspector  of  Automatic  Couplers,  etc.,  how  appointed 
— ^Tenn  of  office — Who  eligible.)  §  1.  Be  il  enacted  by  the 
People  of  the  State  of  Illinois,  represented  in  the  General  As- 
sembly: An  inspector  of  automatic  couplers,  power  brakes  and 
grab-irons  or  hand-holds,  on  railroad  locomotives,  tenders, 
cars  and  similar  vehicles,  shall  be  appointed  by  the  Railroad 
and  Warehouse  Commissioners,  within  thirty  days  after  this 
act  goes  into  effect,  who  shall  hold  office  for  two  years,  unless 
sooner  removed  for  cause,  and  until  his  successor  is  appointed 
and  qualified.  At  any  time  a  vacancy  occurs  in  the  office,  the 
Railroad  and  Warehouse  Commissioners  shall  immediately 
fill  the  vacancy  by  appointment 

No  person  is  eligible  to  hold  the  office  who  is  an  officer  or 
an  employe  of  a  railroad  company  or  who  owns  or  is  inter- 
ested, directly  or  indirectly,  in  the  stocks  or  bonds  of  any 
railroad  company,  or  who  has  not  had  at  least  seven  years  of 
practical  experience  on  some  line  of  railroad  operated  in  the  ■ 
State  of  Illinois  in  one  or  more  of  the  following  capacities: 
Engineer,  fireman,  conductor,  yard-master,  brakeman,  train 
baggageman,  switchman,  car  inspector  or  repairer. 

220.  To  give  bond — Oath  of  ofEce.)  §  2.  Before  entering 
on  his  duties  the  said  inspector  shall  give  bond  to  the  State 
of  Illinois  in  the  sum  of  three  thousand  dollars,  with  two  or 
more  sureties,  or  a  bond  and  surety  company,  acceptable  to 
the  Railroad  and  Warehouse  Commissioners,  conditioned  for 
the  faithful  performance  of  his  duties,  and  shall  also  take  the 
usual  oath  of  office,  which  oath  and  bond,  with  the  approval 

'  of    the    Railroad    and    Warehouse    Commissioners    endorsed 
thereon,  shall  be  deposited  with  the  Secretary  of  State. 
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221.  Transportation  fumiahed  by  State — Salary — Expenses 
— Office.)  §  3.  Said  inspector  shall  be  provided  with  trans- 
portation at  the  expense  of  the  State  and  to  be  paid  a  salary 
of  fifteen  hundred  dollars  ($1,500)  per  year  and  necessary  ex- 
penses, not  to  exceed  one  thousand  dollars  in  any  one  year, 
which  shall  be  paid  in  the  manner  now  provided  by  law  for 
the  salary  and  expense  of  the  Railroad  and  Warehouse  Com- 
missioners. He  shall  have  his  office  in  the  State  House,  in  the 
office  of  the  Railroad  and  Warehouse  Commissioners,  and 
shall  be  under  the  supervision  *of  such  commissioners. 

222. — ^Duty  of  inspector — Reports.)  §  4.  It  shall  be  the 
duty  of  the  said  inspector  to  inspect  the  couplers,  power 
brakes  and  grab-irons  or  hand-holds  on  the  railroads  engaged 
in  moving  traffic  between  points  in  Illinois,  and  make  weekly 
reports  of  his  inspections  to  the  Railroad  and  Warehouse 
Commissioners,  reporting  all  locomotives,  tenders,  cars  or 
similar  vehicles  which  are  found  to  be  defective,  giving  the 
numbers  of  same,  road  on  which  they  are  found,  and  road 
owning  same,  if  known. 

Safety  of  employes  and  travelers — Automatic  couplers,  etc.) 

AN  ACT  to  promote  the  safety  of  employes  and  travelers 
upon  railroads  by  compelling  common  carriers  engaged  in 
moving  traffic  by  railroad  between  points  in  the  State  of  Illi- 
nois to  equip  their  cars  with  automatic  couplers  and  continu- 
ous brakes  and  their  locomotives  with  driving  wheel  brakes, 
and  for  other  purposes.  (Approved  May  12,  1905,  In  force 
July  1,  1905.    L.  1905,  350;  Legal  News  Ed.,  p.  275. 

223.  Equipment  as  to  In-akes.)  §  1.  Be  it  enacted. by  the 
People  of  the  State  of  Illinois,  represented  in  the  General  As- 
sembly: That  from  and  after  the  passage  of  this  act  it  shall 
be  unlawful  for  any  common  carrier  engaged  in  moving  traffic 
by  raiJroad  between  points  in  this  State  to  use  on  its  lines 
any  locomotive  in  moving  such  traffic,  not  equipped  with  a 
driving  power  wheel  brake  and  appliance  for  operating  the 
train  brake  system,  or  to  run  any  train  in  such  traffic  after 
the  passage  of  this  act  that  has  not  a  sufficient  number  of 
cars  in  it  so  equipped  with  power  or  train  brakes  that  the 
engineer  on  the  locomotive  drawing  such  train  can  control 
its  speed  without  requiring  brakeman  to  use  the  common  hand 
brake  for  that  purpose. 

224.  Equipment  as  to  couplers.)  §  2.  That  from  and  after 
the  passage  of  this  act  it  shall  be  unlawful  for  any  such  com- 
mon carrier  to  haul  or  permit  to  be  hauled  or  used  on  its  line 
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any  locomotive,  tender,  car  or  similar  vehicle  used  in  moving 
State  traffic  not  equipped  with  couplers,  coupling  automat- 
ically by  impact,  and  which  can  be  uncoupled  without  the 
necessity  of  men  going  between  the  ends  of  the  cars, 

225.  May  refuse  to  receive  can  from  connecting  lines  not 
properly  equipped.)  §  3.  That  when  any  person,  firm,  com- 
pany or  corporation  engaged  in  moving  traffic  by  railroad 
between  points  in  the  State  of  Illinois  shall  have  equipped  a 
sufficient  number  of  its  cars  so  as  to  comply  with  the  provi- 
sions of  Section  1  of  this  act,  it  may  lawfully  refuse  to  receive 
from  the  connecting  lines  of  road  or  shippers  any  cars  not 
equipped  sufficiently  in  accordance  with  the  first  section  of 
this  act,  with  such  power  or  train  brakes  as  will  work  and 
readily  interchange  with  the  brakes  in  use  on  its  own  cars,  as 
required  by  this  act. 

226.  Must  be  equipped  with  secure  grab  irons.)  §  4.  That 
from  and  after  the  passage  of  this  act  it  shall  be  unlawful  for 
any  railroad  company  to  use  any  locomotive,  tender,  car  or 
similar  vehicle,  in  connection  with  the  movement  of  traffic 
between  points  in  this  State  that  is  not  provided  with  secure 
grab-irons  or  hand-holds  in  the  ends  and  sides  of  each  loco- 
motive, tender,  car  or  similar  vehicle  for  greater  security  to 
men  in  coupling  and  uncoupling  cars. 

227.  Standard  height  of  drawbars.)  §  5.  That  the  standard 
height  of  drawbars,  measured  perpendicularly  from  the  level 
of  the  tops  of  the  rails  to  the  center  of  the  draw  bars  upon 
standard  gauge  roads  shall  be  thirty-four  and  one-half  inches ; 
narrow  gauge  roads  twenty-six  inches,  and  that  the  maximum 
variation  from  such  standard  height  to  be  allowed  between 
draw  bars  of  empty  and  loaded  cars  shall  be  three  inches. 

228.  Penalty.)  §  6.  That  any  such  common  carrier  using 
any  locomotive,  or  tender  running  any  train,  or  hauling  or 
permitting  to  be  hauled  or  used  on  its  line  any  car,  or  similar 
vehicle  in  violation  of  any  of  the  provisions  of  this  act  shall 
be  liable  to  a  penalty  of  one  hundred  dollars  for  each  and  every 
such  violation,  to  be  recovered  in  a  suit  or  suits  to  be  brought 
by  the  State's  Attorney  in  the  Circuit  Court  of  the  county 
having  jurisdiction  in  the  locality  where  such  violation  shall  ■ 
have  occurred;  and  it  shall  be  the  duty  of  such  State's  Attor- 
ney to  bring  such  suits  upon  duly  verified  information  being 
lodged  with  him  of  such  violation  having  occurred;  and  it  shall 
also  be  the  duty  of  the  Railroad  and  Warehouse  Commis- 
sion to  lodge  with  the  proper  State's  attorney  information 
of  any  such  violations  as  may  come  to  its  knowledge:     Pro- 
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vided.  That  nothing  in  this  act  contained  shall  apply  to  trains 
composed  of  four-wheel  cars  or  to  trains  composed  of  eight- 
wheel  standard  logging  cats,  where  the  height  of  such 
car  from  the  top  of  the  rails  to  the  center  of  the  couplings 
does  not  exceed  twenty-five  inches,  or  to  locomotives  used  in 
hauling  such  trains  when  such  cars  or  locomotives  are  exclu- 
sively used  for  the  transportation  of  logs,  or  to  street  cars,  or 
to  trains,  locomotives,  tenders,  cars  and  similar  vehicles  used 
in  interstate  commerce. 

229.  Application  of  provisions.)  §  7.  The  provisions  and 
requirements  of  this  act  shall  be  held  to  apply  to  common 
carriers  engaged  in  moving  trafhc  by  railroad,  between  points 
in  this  State,  and  shall  apply  in  all  cases,  whether  or  not  the 
couplers  brought  together  are  of  the  same  kind,  make  or  type, 
and  the  provisions  and  requirements  hereof  relating  to  power 
driving  wheel  brakes,  train  brakes,  automatic  couplers,  grab 
irons  and  the  height  of  draw  bars  shall  be  held  to  apply  to 
all  trains,  locomotives,  tenders,  cars  and  similar  vehicles  used 
on  any  railroad  engaged  in  moving  traffic  between  points  in 
the  State  of  Illinois,  excepting  those  trains,  cars  and  locomo- 
tives exempted  by  the  provisions  of  Section  6  of  this  act,  and 
all  those  trains,  locomotives,  tenders,  cars  and  similar  vehicles 
used  in  interstate  commerce. 

230.  Percentage  of  can  required  in  train  to  be  operated 
with  power  or  train  brakes.)  §  8.  That  whenever,  as  provided 
by  this  act,  any  train  is  operated  with  power  or  train  brakes 
not  less  than  fifty  per  centum  of  the  cars  in  such  train  shall 
have  their  brakes  used  and  operated  by  the  engineer  of  the 
locomotive  drawing  such  train;  and  all  power-braked  cars  in 
such  train  which  are  associated  together  with  said  fifty  per 
centum  shall  have  their  brakes  so  used  and  operated;  and, 
to  more  fully  carry  into  effect  the  objects  of  this  act,  the  Rail- 
road and  Warehouse  Commission  may,  from  time  to  time, 
after  a  full  hearing,  increase  the  minimum  percentage  of  cars 
in  any  train  required  to  be  operated  with  power  or  train 
brakes,  which  may  have  their  brakes  used  and  operated  as 
aforesaid;  and  failure  to  comply  with  any  such  requirement 
of  said  Railroad  or  Warehouse  Commission  shall  be  subject 
to  the  like  penalty  as  failure  to  comply  with  any  requirements 
of  this  section. 

231.  Injury  to  employe  where  train  not  properly  equipped.  ) 
§  9.  That  any  employe  of  any  such  common  carrier  who  may 
be  injured  by  any  train,  locomotive,  tender,  car  or  similar 
vehicle  in  use  contrary  to  the  provisions  of  this  act,  shall  not 
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be  deemed  to  have  assumed  the  risks  thereby  occasioned,  nor 
to  have  been  guilty  of  contributory  negligence,  because  of 
continuing  in  the  employment  of  such  common  carrier  or  in 
the  performance  of  his  duties  as  such  employe  after  the  un- 
lawful use  of  such  train,  locomotive,  tender,  car  or  similar 
vehicle  has  been  brought  to  his  knowledge. 

232.  Extension  of  time  to  narrow  gauge  rfulroads.)  §  10. 
The  Railroad  and  Warehouse  Commission  is  hereby  empow- 
ered to  grant  to  narrow  gauge  railroads,  upon  a  full  hearing 
and  for  good  cause,  a  reasonable  extension  of  time  in  which 
to  comply  with  the  provisions  of  this  act:  Provided,  however. 
That  such  extension  or  extensions  shall  not  exceed  in  the 
aggregate  the  period  of  one  year  from  and  after  its  passage. 

Maximum  rate  of  fare. 

AN  ACT  to  establish  and  regulate  the  maximum  rate  of 
charges  for  the  transportation  of  passengers  by  corporations 
or  companies  operating  or  controlling  railroads,  in  part  or 
in  whole  in  this  State,  and  to  provide  penalties  for  the  vio- 
lation of  the  provisions  thereof,  and  repealing  all  acts  and 
parts  of  acts  in  conflict  herewith.  (Approved  May  27,  1907. 
In  force  July  1,  1907.    L.  1907,  p.  476. 

233.  Maximum  rate  per  mile.)  §  I.  Be  U  enacted  by  the 
People  of  the  Slate  of  Illinois,  represented  in  the  General  As- 
sembly: That  it  shall  hereafter  be  unlawful  for  any  corpora- 
tion or  company  engaged  in  the  carriage  of  passengers  upon 
any  railroad  or  railroads  between  points  in  this  State,  to 
charge  in  excess  of  two  cents  (2c)  per  mile  for  the  carriage 
of  adult  passengers  where  any  passenger  has  purchased  a 
ticket  entitling  him  to  carriage,  or  in  excess  of  one  cent  (Ic) 
per  mile  for  the  carriage  of  a  passenger  under  twelve  (12) 
years  of  age  where  such  passenger  has  purchased  a  ticket 
entitling  him  to  carriage.  Provided,  That  the  charge  in  no 
case  shall  be  less  than  five  cents  (5c),  and  in  determining 
the  charge,  fractions  of  less  than  one-half  (yi)  mile  shall  be 
disregarded  and  all, other  fractions  counted  as  one  (1)  mile. 
If  any  passenger  shall  have  failed  to  purchase  a  ticket  entitling 
him  to  carriage,  a  rate  of  three  cents  (3c)  per  mile  may  be 
charged  and  collected. 

234.  Penalty.)  §  2.  For  any  violation  of  the  provisions  of 
this  act  by  any  such  corporation  or  company,  its  agent  or 
employe,  such  corporation  or  company  shall  forfeit  and  pay 
to  the  State  of  Illinois,  a  penalty  of  not  less  than  twenty-five 
(25)  nor  more  than  one  hundred  (100)  dollars,  for  every  such 
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violation,  to  be  recovered  by  suit  brought  in  the  name  of  the 
State  of  Illinois  by  the  Attorney-General  of  the  State  in  any 
court  of  competent  jurisdiction  in  any  county  into  or  through 
which  said  corporation  or  company  runs  or  passes,  or  by  the 
State's  Attorney  of  any  county  through  which  said  corpora- 
tion or  company  runs  or  passes.  Where  such  penalty  is  recov- 
ered in  a  suit  brought  by  a  State's  Attorney  as  provided  by 
this  act,  there  shall  be  recovered  in  addition  thereto  the  sum 
of  ten  (10)  dollars  as  compensation  for  said  prosecuting  at- 
torney. 

235.  Invalidity  of  section.)  §  3.  The  invalidity  of  any  sec- 
tion of  this  act  shall  not  invalidate  any  other  section  thereof. 

236.  Repeal.)  §  4.  All  laws  in  conflict  herewith  are  hereby 
repealed. 

Extortion  and  unjust  discrimination. 

AN  ACT  to  prevent  extortion  and  unjust  discrimination  in 
the  rates  charged  for  the  transportation  of  passengers  and 
freights  on  railroads  in  this  State,  and  to  punish  the  same  and 
prescribe  a  mode  of  procedure  and  rules  of  evidence  in  relation 
thereto,  and  to  repeal  an  act  entitled  "An  act  to  prevent  unjust 
discriminations  and  extortions  in  the  rates  to  be  charged  by 
the  different  railroads  in  this  State  for  the  transportation  of 
freights  on  said  railroads,"  approved  April  7,  A.  D.  1871.  (Ap- 
proved May  2,  1873.   In  force  July  1,  1873. 

124.  Extortion.)  §  1.  Be  it  enacted  by  the  People  of  the 
State  of  Illinois,  represented  in  the  General  Assembly:  If  any 
railroad  corporation,  organized  or  doing  business  in  this  State 
under  any  act  of  incorporation,  or  genera!  law  of  this  State, 
now  in  force  or  which  may  hereafter  be  enacted,  or  any  rail- 
road corporation  organized  or  which  may  hereafter  be  organ- 
ized under  the  laws  of  any  other  State,  and  doing  business  in 
this  State,  shall  charge,  collect,  demand  or  receive  more  than 
a  fair  and  reasonable  rate  of  toll  or  compensation,  for  the 
transportation  of  passengers  or  freight,  of  any  description,  or 
for  the  use  and  transportation  of  any  railroad  car  upon  its 
tracks,  or  any  of  the  branches  thereof  or  upon  any  railroad 
within  this  State  which  it  has  the  right,  license  or  permission 
to  use,  operate  or  control,  the  same  shall  be  deemed  guilty  of 
extortion,  and  upon  conviction  thereof  shall  be  dealt  with  as 
hereinafter  provided.    (See  Const.,  Art.  11,  Sec.  15. 

125.  Unjust  discrimination.)  §  2.  If  any  such  railroad  cor- 
poration aforesaid  shall  make  any  unjust  discrimination  in  its 
rates  or  charges  of  toll  or  compensation,  for  the  transporta- 
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tion  of  passengers  or  freight  of  any  description,  or  for  the  use 
and  transportation  of  any  railroad  car  upon  its  said  road,  or 
upon  any  of  the  branches  thereof,  or  upon  any  railroads  con- 
nected therewith,  which  has  the  right,  license  or  permission 
to  operate,  control  or  use,  within  this  State,  the  same  shall 
be  deemed  guilty  of  having  violated  the  provisions  of  this 
act,  and  upon  conviction  thereof  shall  be  dealt  with  as  here- 
inafter provided.  (See  Constitution,  Article  11,  Section  IS. 
C.  B.  &  Q.  R.  R.  Co.  V.  The  People,  77  111.  443;  C.  &  A. 
R.  R.  Co.  V.  C.  V.  &  W.  Coal  Co.,  79  III.  121 ;  C.  B.  &  Q.  R.  R. 
Co.  V.  Cutts  et  al.,  9  Legal  News,  200;  Winona  &  St.  Peter 
R.  R.  Co.  V.  Blake  et  al.,  9  Legal  News,  212 ;  McDuffee  v.  Port- 
land &  Rochester  R.  R.  Co.,  6  Legal  News,  10 ;  C.  &  N.  W.  Ry. 
Co.  V.  Fuller,  6  Legal  News,  133. 

126.  Evidence.)  §  3.  If  any  such  railroad  corporation  shall 
charge,  collect  or  receive,  for  the  transportation  of  any  passen- 
ger, or  freight  of  any  description,  upon  its  railroad,  for  any 
distance,  within  this  State,  the  same,  or  a  greater  amount  of 
toll  or  compensation  than  is  at  the  same  time  charged,  col- 
lected or  received  for  the  transportation,  in  the  same  direction, 
of  any  passenger,  or  like  quantity  of  freight  of  the  same  class, 
over  a  greater  distance  of  the  same  railroad;  or  if  it  shall 
charge,  collect  or  receive,  at  any  point  upon  its  railroad,  a 
higher  rate  of  toll  or  compensation  for  receiving,  handling  or 
delivering  freight  of  the  same  class  or  quantity,  then  it  shall, 
at  the  same  time,  charge,  collect  or  receive  at  any  other  point 
upon  the  same  railroad ;  or  if  it  shall  charge,  collect  or  receive 
for  the  transportation  of  any  passenger  or  freight  of  any  de- 
scription, over  its  railroad,  a  greater  amount  as  toll  or  com- 
pensation than  shall,  at  the  same  time,  be  charged,  collected 
or  received  by  it  for  the  transportation  of  any  passenger,  or 
like  quantity  of  freight  of  the  same  class,  being  transported  in 
the  same  direction,  over  any  portion  of  the  same  railroad,  of 
equal  distance;  or  if  it  shall  charge,  collect  or  receive  from 
any  person  or  persons,  a  higher  or  greater  amount  of  toll  or 
compensation  than  it  shall,  at  the  same  time,  charge,  collect 
or  receive  from  any  other  person  or  persons,  for  receiving, 
handling  or  delivering  freight  of  the  same  class  and  like  quan- 
tity, at  the  same  point  upon  its  railroad;  or  if  it  shall  charge, 
collect  or  receive  from  any  person  or  persons,  for  the  trans- 
portation of  any  freight  upon  its  railroad,  a  higher  or  greater 
rate  of  toll  or  compensation  than  it  shall,  at  the  same  time, 
charge,  collect  or  receive  from  any  other  person  or  persons, 
for  the  transportation  of  the  like  quantity  of  freight  of  the 
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same  class,  being  transported  from  the  same  point,  in  the  same 
direction,  over  equal  distances  of  the  same  railroad;  or  if  it 
shall  charge,  collect  or  receive  from  any  person  or  persons,  for 
the  use  and  transportation  of  any  railroad  car  or  cars  upon  its 
railroad,  for  any  distance,  the  same  or  a  greater  amount  of  toll 
or  compensation  than  it  at  the  same  time  charged,  collected  or 
received  from  any  other  person  or  persons,  for  the  use  and 
transportation  of  any  railroad  car  of  the  same  class  or  number, 
for  a  like  purpose,  being  transported  in  the  same  direction, 
over  a  greater  distance  of  the  same  railroad ;  or  if  it  shall 
charge,  collect  or  receive  from  any  person  or  persons,  for  the 
use  and  transportation  of  any  railroad  car  or  cars  upon  its 
railroad,  a  higher  or  greater  rate  of  toll  or  compensation  than 
it  shall,  at  the  sAie  time,  charge,  collect  or  receive  from  any 
other  person  or  persons,  for  the  use  and  transportation  of  any 
railroad  car  or  cars  of  the  same  class  or  number,  for  a  like 
purpose,  being  transported  from  the  same  point,  in  the  same 
direction,  over  an  equal  distance  of  the  same  railroad ;  all  such 
discriminating  rates,  charges,  collections  or  receipts,  whether 
made  directly,  or  by  means  of  any  rebate,  drawback,  or  other 
shift  or  evasion,  shall  be  deemed  and  taken,  against  such  rail- 
road corporation,  as  prima  facie  evidence  of  the  unjust  dis- 
crimination prohibited  by  the  provisions  of  this  act;  and  it 
shall  not  be  deemed  a  sufficient  excuse  or  justification  of  such 
discriminations  on  the  part  of  such  railroad  corporation,  that 
the  railway  station  or  point  at  which  it  shall  charge,  collect 
or  receive  the  same  or  less  rates  of  toll  or  compensation,  for 
the  transportation  of  such  passenger  or  freight,  or  for  the  use 
and  transportation  of  such  railroad  car  the  greater  distance, 
than  for  the  shorter  distance,  is  a  railway  station  or  point 
at  which  there  exists  competition  with  any  other  railroad  or 
means  of  transportation.  This  section  shall  not  be  construed 
so  as  to  exclude  other  evidence  tending  to  show  any  unjust 
discrimination  in  freight  and  passenger  rates.  The  provisions 
of  this  section  shall  extend  and  apply  to  any  railroad,  the 
branches  thereof,  and  any  road  or  roads  which  any  railroad 
corporation  has  the  right,  license  or  permission  to  use,  operate 
or  control,  wholly  or  in  part,  within  this  State :  Provided,  how- 
ever. That  nothing  herein  contained  shall  be  so  construed  as 
to  prevent  railroad  corporations  from  issuing  commutation, 
excursion  or  thousand-mile  tickets,  as  the  same  are  now  issued 
by  such  corporation.  See  Wabash  Ry.  Co.  v.  III.,  1 18  U.  S.  557. 
127.  Penalties.)  §  Any  such  railroad  corporation  guilty  of 
extortion,  or  of  making  any  unjust  discrimination  as  to  pas- 
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senger  or  freight  rates,  or  the  rates  for  the  use  and  transpor- 
tation of  railroad  cars,  or  in  receiving,  handling  or  delivering 
freights,  shall,  upon  conviction  thereof,  be  fined  in  any  sum 
not  less  than  one  thousand  dollars  ($1,000)  nor  more  than 
five  thousand  dollars  ($5,000),  for  the  first  offense;  and  for 
the  second  offense  not  less  than  five  thousand  dollars  ($5,000) 
nor  more  than  ten  thousand  dollars  ($10,000),  and  for  the  third 
offense  not  less  than  ten  thousand  dollars  ($10,000)  nor  more 
than  twenty  thousand  dollars  ($20,000)  ;  and  for  every  subse- 
quent offense  and  conviction  thereof,  shall  be  liable  to  a  fine 
of  twenty-five  thousand  dollars  ($25,000) :  Provided,  That  in 
al!  cases  under  this  act  either  party  shall  have  the  right  of  trial 
by  jury.    (See  "Quo  Warranto,"  Chap.  112,  Sec.  6. 

128.  Proceedings  to  recover  fines.)  §  5.  The  fines  herein- 
before provided  for  may  be  recovered  in  an  action  of  debt,  in 
the  name  of  the  People  of  the  State  of  Illinois,  and  there  may 
be  several  counts  joined  in  the  same  declaration  as  to  extor- 
tion and  unjust  discrimination,  and  as  to  passenger  and  freight 
rates,  and  rates  lor  the  use  and  transportation  of  railroad  cars, 
and  for  receiving,  handling  and  delivering  freights.  If  upon 
the  trial  of  any  cause  instituted  under  this  act,  the  jury  shall 
find  for  the  people,  they  shall  assess  and  return  with  their 
verdict  the  amount  of  the  fine  to  be  imposed  upon  the  defend- 
ant, at  any  sum  not  less  than  one  thousand  dollars  ($1,000), 
nor  more  than  five  thousand  dollars  ($5,000),  and  the  court 
shall  render  the  judgment  accordingly;  and  if  the  jury  shall 
find  for  the  people,  and  that  the  defendant  has  been  once 
before  convicted  of  a  violation  of  the  provisions  of  this  act, 
they  shall  return  such  finding  with  their  verdict  and  shall 
assess  and  return  with  their  verdict  the  amount  of  the  fine 
to  be  imposed  upon  the  defendant,  at  any  sum  not  less  than 
five  thousand  dollars  ($5,000),  nor  more  than  ten  thousand 
dollars  ($10,000),  and  the  court  shall  render  judgment  accord- 
ingly; and  if  the  jury  shall  find  for  the  people,  and  that  the 
defendant  has  been  twice  before  convicted  of  a  violation  of 
the  provisions  of  this  act,  with  respect  to  extortion  or  unjust 
discrimination,  they  shall  return  such  finding  with  their  ver- 
dict, and  shall  assess  and  return  with  their  verdict  the  amount 
of  the  fine  to  be  imposed  upon  the  defendant,  at  any  sum  not 
less  than  ten  thousand  dollars  ($10,000)  nor  more  than  twenty 
thousand  dollars  ($20,000) ;  and  in  like  manner  for  every  sub- 
sequent offense  and  conviction,  such  defendant  shall  be  liable 
to  a  fine  of  twenty-five  thousand  dollars  ($25,000) :  Provided, 
That  in  all  cases  under  the  provisions  of  this  act,  a  preponder- 
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ance  of  evidence  in  favor  of  the  people  shall  be  sufficient  to 
authorize  a  verdict  and  judgment  of  the  people. 

129.  Damages.)  §  6.  If  any  such  railroad  corporation  shall, 
in  violation  of  any  of  the  provisions  of  this  act,  ask,  demand, 
charge  or  receive  of  any  person  or  corporation  any  extortion- 
ate charge  or  charges  for  the  transportation  of  any  passengers, 
goods,  merchandise  or  property,  or  for  receiving,  handling  or 
delivering  freights,  or  shall  make  any  unjust  discrimination 
against  any  person  or  corporation  in  its  charges  therefor,  the 
person  or  corporation  so  offended  against  may,  for  each  of- 
fense, recover  for  such  railroad  corporation,  in  any  form  of 
action,  three  times  the  amount  of  the  damages  sustained  by 
the  party  aggrieved,  together  with  costs  of  suit  and  a  reason- 
able attorney's  fee,  to  be  fixed  by  the  court  where  the  same 
is  heard,  on  appeal  or  otherwise,  and  taxed  as  a  part  of  the 
costs  of  the  case. 

130.  Duties  of  Railroad  and  Warehouse  Commissioners.) 
§  7.  It  shall  be  the  duty  of  the  Railroad  and  Warehouse  Com- 
missioners to  personally  investigate  and  ascertain  whether  the 
provisions  of  this  act  are  violated  by  any  railroad  corporation 
in  this  State,  and  to  visit  the  various  stations  upon  the  line  of 
each  railroad  for  that  purpose,  as  often  as  practicable;  and 
whenever  the  facts,  in  manner  ascertained  by  said  commission- 
ers, shall  in  their  judgment  warrant  such  prosecution,  it  shall 
be  the  duty  of  said  commissioners  to  immediately  cause  suits 
to  be  commenced  and  prosecuted  against  any  railroad  corpo- 
ration which  may  violate  the  provisions  of  this  act.  Such  suits 
and  prosecutions  may  be  instituted  in  any  county  in  this  State 
through  or  into  which  the  line  of  the  railroad  corporation  sued 
for  violating  this  act  may  extend.  And  such  Railroad  and 
Warehouse  Commissioners  are  hereby  authorized,  when  the 
facts  of  the  case  presented  to  them  shall,  in  their  judgment, 
warrant  the  commencement  of  such  action,  to  employ  counsel 
to  assist  the  Attorney-General  in  conducting  such  suit  on  be- 
half of  the  State.  No  such  suits  commenced  by  said  commis- 
sioners shall  be  dismissed,  except  said  Railroad  and  Ware- 
house Commissioners  and  the  Attorney-General  shall  consent 
thereto, 

131.  ScheduleB.)  §  8.  The  Railroad  and  Warehouse  Com- 
missioners are  hereby  directed  to  make,  for  each  of  the  rail- 
road corporation  doing  business  in  this  State,  as  soon  as  prac- 
ticable, a  schedule  of  reasonable  maximum  rates  of  charges 
for  the  transportation  of  passengers  and  freights,  and  cars  of 
each  of  said  railroads;  and  said  schedule  shall  in  all  suits 
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brought  against  such  railroad  corporations  wherein  is  in  any 
way  involved  the  charges  of  such  railroad  corporation  for  the 
transportation  of  any  passenger  or  freight,  or  cars,  or  unjust 
discrimination  in  relation  thereto,  be  deemed  and  taken  in  all 
courts  of  this  State  as  prima  facie  evidence  that  the  rates 
therein  fixed  are  reasonable  maximum  rates  of  charges  for  the 
transportation  of  passengers  and  freights,  and  cars  upon  the 
railroad  for  which  said  schedules  may  have  been  respectively 
prepared.  Said  commissioners  shall,  from  time  to  time,  as 
often  as  circumstances  may  require,  change  and  revise  said 
schedules.  When  any  schedule  shall  have  been  made  or  re- 
vised, as  aforesaid,  it  shall  be  the  duty  of  said  commissioners 
to  have  the  same  printed  by  the  State  printer  under  the  con- 
tract governing  the  State  printing,  and  said  commissioners 
shall  furnish  two  copies  of  such  printed  schedule  to  the  presi- 
dent, general  superintendent  or  receiver  for  each  railroad  com- 
pany or  corporation  doing  business  in  this  State,  All  such 
schedules  heretofore  or  hereafter  made  shall  be  received  and 
held  in  ill  such  suits  as  prima  facie  the  schedules  of  said  com- 
missioners, without  further  proof  than  the  production  of  the 
schedule  desired  to  be  used  as  evidence,  with  a  certificate  of 
the  Railroad  and  Warehouse  Commissioners  that  the  same 
is  a  true  copy  of  a  schedule  prepared  by  them  for  the  railroad 
company  or  corporation  therein  named.  (As  amended  by  act 
approved  June  30,  1885.  In  force  July  1,  1885.  L.  1885,  Legal 
News  Ed„  p.  178,   See  Sec.  233. 

.  132.  Evidence — Pines — Practice.)  §  10,  In  all  cases  under 
the  provisions  of  this  act,  the  rules  of  evidence  shall  be  the 
same  as  in  other  civil  actions,  except  as  hereinbefore  other- 
wise provided.  All  fines  recovered  under  the  provisions  of  this 
act  shall  be  paid  into  the  county  treasury  of  the  county  in 
which  the  suit  is  tried,  by  the  person  collecting  the  same,  in 
the  manner  now  provided  by  law,  to  be  used  for  county  pur- 
poses. The  remedies  hereby  given  shall  be  regarded  as  cumu- 
lative to  the  remedies  now  given  by  law  against  railroad  cor- 
porations, and  this  act  shall  not  be  construed  as  repealing  any 
statute  giving  such  remedies.  Suits  commenced  under  the  pro- 
visions of  this  act  shall  have  precedence  over  all  other  busi- 
ness, except  criminal  business. 

133.  "Railroad  corporation"  defined.)  §11.  The  term  "rail- 
road corporation,"  contained  in  this  act,  shall  be  deemed  and 
taken  to  mean  all  corporations,  companies  or  individuals  now 
owning  or  operating,  or  which  may  hereafter  own  or  operate 
any  railroad,  in  whole  or  in  part,  in  this  State ;  and  the  pro- 
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visions  of  this  act  shall  apply  to  all  persons,  Erms  and  compa- 
nies, and  to  all  associations  of  persons,  whether  incorporated 
or  otherwise,  that  shall  do  husiness  as  common  carriers  upon 
any  of  the  lines  of  railways  in  this  State  {street  railways  ex- 
cepted) the  same  as  to  railroad  corporations  hereinbefore  men- 
tioned. 

(Section  12,  repeal,  omitted.  See  "Statutes,"  Chap.  131, 
Sec.  5.) 

Liens  upon  railroads. 

AN  ACT  to  protect  contractors,  sub-contractors  and  labor- 
ers .in  their  claims  against  railroad  companies,  or  corporations, 
contractors  or  sub-contractors.  (Approved  April  3,  1872.  In 
force  July  1,  1872.    L.  1871-2,  p.  279. 

7.  For  fuel,  ties,  material  supplies,  etc.)  §  1.  £^  it  enacted 
by  the  People  of  the  State  of  Illinois,  represented  in  the  Gen- 
eral Assembly:  That  all  persons  who  may  have  furnished,  or 
who  shall  hereafter  furnish  to  any  railroad  corporation  now 
existing,  or  hereafter  to  be  organized  under  the  laws  of  this 
State,  any  fuel,  ties,  material,  supplies,  or  any  other  article  or 
thing  necessary  for  the  construction,  maintenance,  operation 
or  repair  of  such  roads,  by  contract  with  said  corporation,  or 
who  shall  have  done  and  performed,  or  shall  hereafter  do  and 
perform  any  work  or  labor  for  such  construction,  maintenance, 
operation  or  repair  by  like  contract,  shall  be  entitled  to  be 
paid  for  the  same  as  part  of  the  current  expenses  of  said  road; 
and  in  order  to  secure  the  same  shall  have  a  lien  upon  all  the 
property,  real,  personal  and  mixed  of  said  railroad  corporation 
as  against  such  railroad,  and  as  against  all  mortgages  or  other 
Hens  which  shall  accrue  after  the  commencement  of  the  deliv- 
ery of  said  articles,  or  the  commencement  of  said  work  or 
labor:  Provided,  Suit  shall  be  commenced  with  six  months 
after  such  contractor  or  laborer  shall  have  completed  his  con- 
tract with  said  corporation,  or  after  such  labor  shall  have  been 
performed  or  material  furnished.  (Cairo  &  Vincennes  R.  R. 
Co.  V.  Fackney,  78  III.  116. 

8.  Sub-contractor,  laborer,  etc.,  have  lien.)  §  2.  Every  per- 
son who  shall  hereafter,  as  sub-con  tractor,  material  man,  or 
laborer,  furnish  to  any  contractor  with  any  such  railroad  cor- 
poration any  fuel,  ties,  materials,  supplies,  or  any  other  article 
or  thing,  or  who  shall  do  and  perform  any  work  or  labor  for 
such  contractor  in  conformity  with  any  terms  of  any  contract, 
express  or  implied,  which  such  contractor  may  have  made, 
with  any  such  railroad  corporation,  shall  have  a  Hen  upon  all 
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the  property,  real,  personal  and  mixed,  of  said  railroad  corpo- 
ration: Provided,  Such  sub-contractor,  material  man  or  la- 
borer shall  have  complied  with  the  provisions  of  this  act ;  but 
the  aggregate  of  all  liens  hereby  authorized  shall  not,  in  any 
case,  exceed  the  price  agreed  upon  in  the  original  contract 
to  be  paid  by  such  corporation  to  the  original  contractor: 
And,  provided,  further.  That  no  such  lien  shall  take  priority 
over  any  existing  lien. 

•672)  9.  Notice  of  £laitn  of  lien.)  §  3.  The  person  per- 
forming such  labor,  or  furnishing  such  material,  shall  cause  a 
notice,  in  writing,  to  be  served  on  the  president  or  secretary 
of  such  railroad  corporation,  substantially  as  follows,  viz. : 

To ,  president  (or  secretary,  as  the  case  may  be)  of 

the :  You  are  hereby  notified  that  I  am  (or  have  been) 

employed  by as  a  laborer  (or  have  furnished  supplies, 

as  the  case  may  be)  on  or  for  the ,  and  that  I  shall  hold 

the  property  of  said  railroad  (or  railway,  as  the  case  may  be) 
company  to  secure  my  pay. 

If  there  shall  be  a  contract  in  writing  between  the  original 
contractor  and  sub-contractor,  material  man  or  laborer,  a  copy 
of  such  contract,  if  the  same  can  be  obtained,  shall  be  served 
with  such  notice  and  attached  thereto,  which  notice  shall  be 
served  at  any  time  within  twenty  days  after  the  completion  of 
such  sub-contract,  or  such  labor:  Provided,  That  no  lien  shall 
attach  in  favor  of  any  person  performing  such  labor  or  fur- 
nishing material  until  such  notice  shall  have  been  served  as 
above,  or  filed  for  record  as  hereinafter  provided. 

10.  When  notice  filed  with  Circuit  Clerk — Copy  to  be 
mailed,  etc.)  §  4.  If  neither  the  president  nor  the  secretary  of 
such  railroad  corporation  shall  reside  or  can  be  found  in  the 
county  in  which  the  sub-contract  was  made,  or  labor  per- 
formed, the  laborer,  or  person  furnishing  labor  or  material, 
shall  file  said  notice  in  the  office  of  the  clerk  of  the  Circuit 
Court;  and  the  clerk  of  the  Circuit  Court  shall  file  and  keep 
a  record  of  said  company,  for  which  he  shall  receive  the  sum 
of  twenty-five  cents,  and  said  clerk  shall  keep  a  list  of  the 
names  of  the  persons  so  claiming  lien,  and  the  name  of  the 
corporation  against  which  such  liens  are  claimed. 

11.  Suit — Transcript  from  justice.)  §  S.  If  the  money  due 
the  person  having  given  notice  as  aforesaid,  shall  not  be  paid 
within  ten  days  after  the  money  shall  become  due  and  payable, 
then  such  person  may  commence  suit  therefor,  in  any  court 
having  jurisdiction  of  the  amount  claimed  to  be  due,  against 
the  corporation  with  which  the  original  contract  was  made; 
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or  he  may  commence  suit,  as  aforesaid,  against  such  railroad 
corporation  and  original  contractor  jointly,  and  execution  to 
issue  as  in  other  cases.  In  execution,  issued  on  judgment  ob- 
tained before  a  justice  of  the  peace,  shall  be  returned  not  sat- 
isfied, a  transcript  of  such  judgment  may  be  taken  to  the  Cir- 
cuit Court,  and  spread  upon  the  records  thereof,  and  shall 
have  all  the  force  and  effect  of  judgments  obtained  in  the 
Circuit  Court,  and  execution  issued  thereon  as  in  other  cases. 

12.  Costs — Attorney's  fees.)  §  6,  Whenever  any  suit,  so 
brought,  shall  be  determined  in  favor  of  the  plaintiff,  the  court 
shall  allow,  if  before  a  justice,  $5,  if  in  a  court  of  record,  $20, 
attorney's  fees  to  be  taxed  as  costs. 

13.  When  origiiul  contractor  fails  to  complete  contract.) 
§  7.  Should  the  original  contractor  in  any  case  fail  to  com- 
plete his  contract,  any  person .  entitled  a  lien,  as  aforesaid, 
may  file  his  petition  in  any  court  of  record,  in  any  county 
through  which  the  road  may  be  constructed,  against  the  rail- 
road corporation  and  the  contractors,  setting  forth  the  nature 
of  his  claim,  and  the  amount  due  as  near  as  may  be,  and  the 
fact  that  the  contractor  has  failed  to  complete  his  contract 
The  clerk  of  said  court  shall  thereupon  cause  a  notice  to  be 
published  for  four  successive  weeks  in  a  newspaper  printed 
in  the  county,  setting  forth  that  said  petition  has  been  filed, 
and  the  time  when  the  writ  was  issued  on  the  same  shall  have 
been  made  returnable,  and  all  persons  entitled  to  liens  under 
this  act  may  enter  their  appearance  and  interplead  in  said 
cause,  and  have  their  claims  adjudicated;  and  it  shall  be  the 
duty  of  the  court,  in  case  the  petitioner  or  claimants,  or  either 
of  them,  establish  their  claims,  to  enter  a  decree  against  said 
corporation  and  original  contractor,  for  the  amount  to  which 
the  persons  so  establishing  their  claims  are  respectively  enti- 
tled, and  such  decree  shall  have  the  same  force  and  effect  as 
decrees  in  other  cases. 

14.  Limitation.)  §  8.  The  lien  hereby  created  shall  con- 
tinue for  three  months  from  the  time  of  the  performance  of 
the  sub-contract,  or  doing  of  the  work  or  furnishing'  the  ma- 
terial as  aforesaid,  except  when  suit  shall  be  commenced  by 
petition  as  aforesaid,  and  in  such  cases  alt  Hens  shall  be  barred 
by  the  decree  entered  in  such  cause. 

(Sec.  9,  repeal,  omitted.   See  "Statutes,"  Chap.  131,  Sec.  5.) 
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To  authorize  manufacturing,  etc,  companies  to  hold  stock  of 
railroad  companies. 

AN  ACT  authorizing  mining  and  manufacturing  companies 
to  own  and  hold  shares  of  the  capital  stock,  and  to  own  and 
hold  securities  of  railroad  companies  ^vhose  roads  shall  con- 
nect the  different  plants  of  such  mining  or  manufacturing 
companies  with  each  other,  or  with  other  railroads  or  harbors. 
(Approved  June  11,  1897.  In  force  July  1,  1897.  L.  1897,  p. 
285 ;  Legal  News  Ed.,  p.  137. 

%1.  Be  it  enacted  by  the  People  of  the  State  of  Illinois,  rep- 
resented in  the  General  Assembly:  That  an  act  entitled,  "An 
act  to  authorize  mining  and  manufacturing  companies  to  own 
and  hold  shares  of  the  capital  stock,  and  to  own  and  hold  se- 
curities of  railroad  companies  whose  roads  shall  connect  the 
different  plants  of  such  mining  or  manufacturing  companies 
with  each  other,  or  with  other  railroads  or  harbors,"  approved 
on  the  21st  day  of  June,  1893,  and  in  force  on  the  first  day  of 
July,  1893,  be  and  the  same  is  hereby  amended  so  as  to  read  as 
follows : 

148.  May  purchase  and  own  stock  of  railroad  companies— 
When.)  §  1.  That  any  corporation  organized  or  to  be  organ- 
ized under  and  by  virtue  of  any  law  of  this  State  for  mining 
or  manufacturing  purposes,  be,  and  the  same  is  hereby  author- 
ized to  own  and  hold  shares  of  the  capital  stock,  and  to  own 
and  hold  securities  of  any  railroad  company  or  companies 
when  such  railroad  or  railroads  shall  connect  the  different 
plants  of  such  mining  or  manufacturing  companies  with  each 
other,  or  with  other  railroads  or  harbors :  Provided,  That  said 
mining  or  manufacturing  companies  shall  not  be  permitted  to 
hold  stock  in  more  than  one  railroad  connecting  the  same 
points. 

207.  Accepting  provisions  of  act — To  maintain  depot,  etc) 
§  3.  Any  corporation  accepting  the  provision  of  this  act  and 
re-locating  a  portion  of  its  main  line  under  the  provisions 
thereof  shall  forever  maintain  its  depot  and  operate  its  main 
line  as  relocated. 

208.  Power  of  corporation  making  change — Condemna- 
tion.) §  4,  Every  such  corporation  making  the  change  in  the 
line  used  by  it  as  its  main  line  provided  for  in  Section  one  of 
this  act  is  hereby  vested  with  full  power  and  authority  to 
acquire  lands  necessary  for  the  right  of  way  and  depot  pur- 
poses for  the  purpose  of  making  such  change  in  its  line  and 
for  establishing  the  necessary  depots  thereon;  and   if  it  is 
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unable  to  obtain  such  lands  by  purchase  it  ma/  acquire  them 
in  the  manner  and  under  the  conditions  provided  by  the  act  to 
provide  for  the  exercise  of  the  right  of  eminent  domain. 

Relocation  of  railroad  to  run  througb  counQr  scat. 

AN  ACT  to  enable  any  railroad  company  whose  main  line 
runs  to  any  county  seat  to  change  and  relocate  such  line  so  as 
to  run  through  such  county  seat.  (Approved  May  5,  1891.  In 
force  July  1,  1891.   L.  1891,  p.  183;  Legal  News  Ed.,  p.  125. 

205.  Relocation  of  railroad — County  seat.)  §  1.  Be  it  en- 
acted by  the  People  of  the  State  of  Illinois,  represented  in  the 
General  Assembly:  That  each  and  every  railroad  corporation 
organized  in  this  State,  or  doing  business  therein,  which  has 
a  branch  of  its  railway  running  through  any  county  seat,  and 
is  compelled  by  law  to  run  all  trains  passing  over  the  line 
used  by  it  as  its  main  line  upon  and  over  said  branch  to  such 
county  seat,  be  and  it  is  hereby  authorized  to  relocate  and 
change  the  line  used  by  it  as  its  main  line  of  railway  and  bring 
it  into  or  through  such  county  seat,  so  that  all  trains  running 
over  said  main  line  shall  pass  into  or  through  such  county 
seat  on  said  main  line  and  stop  thereat  to  receive  and  let  oS 
passengers  and  to  put  on  and  take  off  freight. 

206.  Relocation — Running  trains^Main  line — Depot.)  §  2. 
Whenever  any  railroad  corporation  shall  have  relocated  and 
changed  the  line  used  by  it  as  its  main  line  of  railway,  as  pro- 
vided in  Section  1  of  this  act,  and  shall  run  all  trains  over  said 
main  line  when  relocated  into  or  through  such  county  seat,  it 
shall  not  be  required  notwithstanding  the  decision  of  any  court 
of  this  State  hertofore  rendered,  to  run  any  train  or  trains 
passing  over  the  line  used  by  it  as  its  main  line  upon  or  over 
any  part  of  said  branch  into  said  county  seat:  Provided,  how- 
ever. It  shall  be  the  duty  of  any  such  railroad  corporation  de- 
siring to  avail  itself  of  the  provisions  of  this  act  to  so  relocate 
its  main  line  of  railroad  as  to  bring  the  same  as  near  to  the 
business  center  of  such  county  seat  as  such  branch  of  its  rail- 
road is  now  located,  and  such  railroad  corporation  upon  its 
main  line  is  relocated  shall  build,  erect  and  maintain  a  good 
and  sufficient  depot  as  near  to  the  business  center  of  such 
county  seat  as  the  depot  which  may  now  be  located  on  such 
branch  of  its  railway,  and  at  such  depot  on  said  relocated 
main  line  of  railroad  all  trains  shall  stop  to  receive  and  let  off 
passengers  and  to  put  on  and  take  off  freight. 

Any  railroad  company  accepting  the  provisions  of  this  act 
shall  abandon  its  right  of  way  and  remove  its  tracks  over  that 
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portion  of  its  main  line  between  the  point  where  said  relocated 
line  leaves  the  main  tine  as  now  located  and  the  point  where 
said  maine  line  is  now  located  intersects  its  said  branch  as 
now  located,  and  any  railroad  company  accepting  the  pro- 
visions of  this  act  shall  file  in  the  office  of  the  Recorder  of  the 
county  where  such  change  is  made,  a  map  showing  in  detail 
the  portion  of  the  lines  and  tracks  abandoned  and  of  the  new 
line  as  relocated,  and  such  recorder  shall  record  such  map. 

Stealing  journal  bearings,  etc 

AN  ACT  to  punish  the  crime  of  stealing  or  malicious  re- 
moval of  journal  bearings,  fixtures  or  attachments,  from  loco- 
motives, tenders,  freight  or  passenger  cars.  (Approved  June 
1,  1889.  In  force  July  1,  1889.  L.  1889,  p.  115;  Legal  News 
Ed.,  p.  140. 

204.  Removal  of  journal  bearings,  etc. — Penalty.)  §  1.  Be 
it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in 
the  General  Assembly:  That  any  person  or  persons  who  shall 
remove,  take,  steal,  change,  add  to,  take  from,  or  in  any  man- 
ner interfere  with  any  journal  bearing  or  brasses,  or  any  of 
the  parts  or  attachments  of  any  locomotive,  tender  or  cars  or 
any  fixture  or  attachment  belonging  to,  connected  with,  or  used 
in  operating  any  locomotive,  tender  or  car  owned,  leased  or 
used  by  any  railroad  or  transportation  company  in  this  State, 
shall  be  subject  to  punishment  by  imprisonment  in  the  peni- 
tentiary not  less  than  one  nor  more  than  five  years,  in  the  dis- 
cretion of  the  court  or  jury  before  whom  the  cause  is  tried: 
Provided,  That  upon  a  plea  of  guilty  being  entered,  the  court 
may  fix  the  penalty  prescribed  herein:  Provided,  further,  That 
if  the  removal  of  such  journal  bearings  or  brasses,  fixtures  or 
attachments  as  aforesaid,  shall  be  the  cause  of  wrecking  any 
train,  locomotive  or  other  car  in  this  State,  whereby  the  life 
or  hves  of  any  person  or  persons  shall  be  lost  as  a  result  of 
the  felonious  or  malicious  stealing,  interfering  with,  or  re- 
moval of  the  fixtures  aforesaid,  the  person  or  persons  found 
guilty  thereof  shall  be  liable  for  murder  as  in  other  cases. 
(For  punishment  for  malicious  mischief,  see  Criminal  Code, 
Chap.  38,  Sec.  8. 

Redemption  of  drawback  checks. 

AN  ACT  to  regulate  and  enforce  the  redemption  of  draw- 
back checks  issued  by  railroad  corporations,   (Approved  June 
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1,  1889.   In  force  July  1,  1889.    L.  1889,  p.  225;  Legal  News 
Ed.,  p.  139. 

202.  Drawback  check — Redemption  of.)  §  1.  Be  it  enacted 
by  the  People  of  the  State  of  Illinois,  represented  in  the  Gen- 
eral Assembly:  That  where  any  railroad  corporation  issues  or 
causes  to  be  issued  or  delivered,  by  a  conductor  or  other  au- 
thorized agent,  what  is  known  as  a  drawback  check  to  any 
passenger  on  account  of  the  over  payment  of  cash  fare  by 
such  passenger  for  transportation  over  any  part  of  such  rail- 
road, such  drawback  check  shall  be  redeemed  by  said  corpora- 
tion upon  its  presentation  by  the  holder  at  any  ticket  office  of 
such  corporation,  within  ten  years  after  such  drawback  check 
may  have  been  issued ;  and  upon  refusal  of  the  agent  of  such 
corporation  in  charge  of  such  ticket  office  to  redeem  the  same 
upon  such  presentation,  the  holder  of  such  drawback  check 
may  maintain  an  action  against  such  corporation  in  any  court 
of  competent  jurisdiction  for  the  recovery  of  the  amount  of 
money  stipulated  in  such  drawback  check,  tc^ether  with  costs 
of  suit  and  a  reasonable  attorney's  fee,  to  be  fixed  by  the  court 
where  the  cause  is  heard,  on  appeal  or  otherwise,  and  taxed 
as  a  part  of  the  costs  of  suit. 

203.  The  term  "railroad  corporation.")  §  2,  The  term  rail- 
road corporation  contained  in  this  act  shall  be  deemed  and 
taken  to  include  all  companies,  lessees,  contractors,  persons 
or  associations  of  persons,  whether  incorporated  or  otherwise, 
operating  or  using  any  railroads  in  this  State. 

AN  ACT  relating  to  fires  caused  by  locomotives.  (Approved 
and  in  force  March  29,  1869.  L.  1869,  p.  312. 

103.  Fires  by  locomotives.)  §  1.  Be  it  enacted  by  the  Peo- 
ple of  the  State  of  Illinois,  represented  in  the  General  Assem- 
bly: That  in  all  actions  against  any  person  or  incorporated 
company  for  the  recovery  of  damages  on  account  of  any  injury 
to  any  property,  whether  real  or  personal,  occasioned  by  fire 
communicated  by  any  locomotive  engine  while  upon  or  pass- 
ing along  any  railroad  in  this  State,  the  fact  that  such  fire  was 
so  communicated  shall  be  taken  as  full  prima  facie  evidence 
to  charge  with  negligence  the  corporation,  or  person  or  per- 
sons who  shall,  at  the  time  of  such  injury  by  fire,  be  in  the 
use  and  occupation  of  such  railroad,  either  as  owners,-  lessees 
or  mortgagees,  and  also  those  who  shall  at  such  time  have 
the  care  and  management  of  such  engine ;  and  it  shall  not,  in 
any  case,  be  considered  as  negligence  on  the  part  of  the  owner 
or  occupant  of  the  property  injured,  that  he  has  used  the  same 
in  the  manner,  or  permitted  the  same  to  be  used  or  remain 
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in  the  condition  it  would  have  been  used  or  remained  had  no 
railroad  passed  through  or  near  the  property  so  injured,  ex- 
cept in  cases  of  injury  to  personal  property  which  shall  be  at 
the  time  upon  the  property  occupied  by  such  railroad.  This 
act  shall  not  apply  to  injuries  already  committed. 

104.  Act  takes  effect.)  §  2.  The  act  shall  take  effect  and 
be  in  force  from  and  after  its  passage. 

Residence  of  directors  under  special  charters. 

AN  ACT  in  relation  to  the  residence  of  directors  on  rail- 
roads organized  under  special  charters.  (Approved  and  in 
force  June  17,  1893.   L.  1893,  p.  164;  Legal  News  Ed.,  p.  117. 

55.  Defines  directors'  residence.)  §  1.  Be  it  enacted  by  the 
People  of  Ike  State  of  Illinois,  represented  in  the  General  As- 
senUtly:  In  all  cases  where  any  railroad  company  organized 
and  doing  business  under  any  law  of  this  State  by  which  it  is 
required  that  a  majority  of  the  directors  of  such  company  shall 
reside  in  counties  along  the  line  of  road,  such  requirements 
shall  be  construed  to  require  such  majority  of  such  directors 
to  reside  in  some  or  all  of  the  counties  along  the  line  of  road 
in  this  State  actually  operated  by  such  company,  whether  such 
line  be  owned  by  such  company  or  leased  thereby,  and  shall 
not  require  that  any  of  the  directors  of  such  company  shall 
reside  in  counties  along  such  part  of  the  line  of  the  road  of 
such  company  as  may  have  been  sold  and  transferred  to  any 
other  corporation. 

2.  Emergency.)  §  2.  Whereas  an  emergency  exists,  there- 
fore, this  law  shall  take  effect  and  be  enforced  frOm  and  after 
its  passage. 

Union  depot. 

AN  ACT  authorizing  the  formation  of  union  depots  and  sta- 
tions for  railroads  in  this  State.  (Approved  April  7,  1875,  In 
force  July  1,  1875.   L.  1875,  p.  97;  Legal  News  Ed.,  p.  103. 

56.  Who  may  form  corporations.)  §  1.  Be  it  enacted  by 
the  People  of  the  State  of  Illinois,  represented  in  the  General 
Assembly:  That  in  order  to  facilitate  the  public  convenience 
and  safety  in  the  transmission  of  goods  and  passengers,  from 
one  railroad  to  another,  and  to  prevent  the  unnecessary  ex- 
pense, inconvenience  and  loss  attending  the  accumulation  of 
a  number  of  stations,  any  number  of  persons,  not  less  than 
five,  are  hereby  authorized  to  form  themselves,  or  any  two  or 
more  railroad  companies  may  themselves  form  or  join  individ- 
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uals  in  forming  a  corporation  for  the  purpose  of  constructing, 
establishing  and  maintaining  a  union  station  for  passenger  or 
freight  depots,  or  for  both,  in  any  city,  town  or  place  in  this 
State,  with  the  necessary  officers  and  rooms  convenient  for  the 
same,  and  appurtenances  thereto,  and  for  that  purpose  may 
make  and  sign  articles,  in  which  shall  be  stated  the  number  of 
years  the  same  is  to  continue,  the  city,  town  or  place  in  which 
the  same  is  to  be  located,  the  amount  of  the  capital  stock  of 
said  company,  which  shall  not  exceed  three  millions  of  dollars, 
the  amount  of  each  share  of  stock,  the  names  and  places  of 
residence  of  its  directors,  which  shall  not  be  less  than  five  nor 
exceed  fifteen,  who  shall  manage  its  affairs  for  the  first  year, 
and  until  others  are  chosen  in  their  place,  and  shall  also  state 
the  amount  of  stock  taken  by  each  subscriber. 

57.  Articles  of  association.)  §  2.  Any  association  of  per- 
sons or  corporation,  desiring  to  become  incorporated  under  the 
provisions  of  this  act,  shall  present  their  articles  of  association 
to  the  Circuit  Court  of  the  county  in  which  such  city  or  place 
is,  or  to  the  judge  thereof  in  vacation,  with  the  petition  from 
such  members  for  a  certificate  of  incorporation  under  the  pro- 
visions of  this  act,  to  which  petition  shall  be  added  or  appended 
a  certificate  of  at  least  two  railroad  companies  who  have 
tracks  leading  into  said  city,  town  or  place,  stating  its  public 
utility,  and  that  they  expect  to  make  arrangements  for  its  use 
when  it  shall  be  constructed,  signed  by  the  presidents  of  their 
respective  companies. 

58.  Certificate  of  incorporation.)  §  3.  If  the  Circuit  Court, 
or  any  judge  thereof,  in  vacation,  shall  be  satisfied  that  said 
certificate  has  been  signed  by  such  companies,  then  the  said 
court  or  judge,  upon  filing  the  said  petition,  articles  and  cer- 
tificate aforesaid,  with  the  clerk  of  the  court,  shall  grant  to  the 
said  association  a  certificate  of  incorporation,  which  may  be 
in  the  following  form,  to-wit: 

Whereas,  A,  B  and  C,  etc.  (stating  the  names),  have  filed 
in  the  office  of  the  clerk  of  the  Circuit  Court  their  articles  of 
association,  in  compliance  with  the  provisions  of  an  act  enti- 
tled "An  act  authorizing  the  formation  of  union  depots  and 
stations  for  railroads  in  this  State,"  approved  (stating  day  of 
approval),  with  their  petition  of  incorporation,  under  the  name 

and  style  of ;  they  are  therefore  hereby  declared  a  body 

politic  and  corporate,  by  the  name  and  style  aforesaid,  with  all 
the  powers,  privileges  and  immunities  granted  in  the  act  above 

named.   By  order  of  Circuit  Court  (or  judge  thereof)   

Attest : ,  clerk  of  the  Circuit  Court  of  county 
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And  thereupon,  upon  filing  the  same,  or  a  certified  copy 
thereof,  in  the  office  of  the  Secretary  of  State,  the  said  asso- 
ciation, from  the  time  of  such  filing,  shall  be  a  corporation 
under  the  laws  of  this  State.  • 

59.     Corporate  powers  defioed — Provisos  and  limitations.) 

§  4,  Every  corporation  formed  under  this  act,  in  addition  to 
the  general  powers  conferred  by  the  laws  of  this  State,  in  rela- 
tion to  corporations,  shall  have  power — 

First — To  take  and  hold  such  real  estate  as  it  may  acquire 
under  the  provisions  of  this  act  by  condemnation,  and  which 
shall  be  necessary  for  the  transaction  of  its  business. 

Second — ^To  take,  occupy  and  condemn  any  land  and  real 
estate,  or  any  interest  therein  needed  for  the  establishment  of 
such  union  station  or  depot,  and  necessary  approaches  thereto, 
and  the  same  proceedings  shall  be  had  therefore  as  are  now 
or  may  hereafter  be  provided  by  law,  concerning  the  con- 
demnation of  lands  for  or  by  railroad  companies  in  this  State, 
so  far  as  such  laws  are  applicable  to  the  purposes  of  this  act; 
and  when  so  condemned,  the  said  land,  and  any  interest 
therein,  shall  belong  to  such  corporation  for  the  purposes  of 
this  act;  and  when  so  condemned,  the  said  land,  and  any  inter- 
est therein,  shall  belong  to  such  corporation  for  the  purposes 
of  this  act:  Provided,  That  nothing  in  this  act  shall  be  con- 
strued to  authorize  the  condemnation  of  depot  grounds  of  any 
railroad  which  is  not  of  the  same  gauge  of  those  adjoining  in 
the  petition :  Provided,  further.  That  none  of  the  provisions  of 
this  act  relating  to  the  condemnation  of  lands,  shall  extend 
to  any  land  or  lands  to  which  any  municipal  corporation  has 
a  title. 

Third — With  the  consent  of  the  corporate  authorities  of  the 
city,  town  or  place  in  which  said  station  or  depot  is  to  be  con- 
structed, to  have  the  right  to  lay  the  necessary  track  or  tracks 
over,  upon  or  under  such  streets  or  roads  of  said  city,  town 
or  place  as  may  be  necessary  to  make  the  necessary  connec- 
tions with  railroads  proposing  to  use  the  said  union  depot,  and 
may,  with  such  consent,  also  construct  such  statiop  or  depot, 
under,  over  or  upon  any  such  streets  or  roads :  Provided,  That 
all  injury,  if  any,  that  may  be  occasioned  to  the  property  front- 
ing to  many  streets  or  roads,  by  the  laying  of  any  railroad 
tracks,  or  the  location  of  any  depot  upon  such  streets  or  roads, 
under  the  provisions  of  this  act,  shall  be  assessed,  and  the  as 
sessment  paid  into  the  city  treasury,  to  the  use  of  the  owners 
of  the  property  so  injured  by  the  corporation  so  appropriating 
such  streets  or  roads,  before  such  corporation  shall  have  the 
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right  to  lay  any  track  or  locate  any  depot  over,  under  or  upon 
such  streets  or  roads. 

Fourth — From  time  to  time  to  borrow  such  sums  of  money 
as  may  be  necessary  for  the  construction,  completion  and  fur- 
nishing or  repairing  of  such  station  or  depot,  and  to  issue  or 
dispose  of  their  bonds  for  such  amounts,  at  such  prices  as 
they  shall  think  proper,  and  to  mortgage  their  corporate  prop- 
erty and  franchises  for  \he  purpose  of  securing  the  same. 

Fifth — To  open,  from  time  to  time,  books  of  subscription 
to  the  remainder  of  the  capital  stock  not  taken  by  the  subscrib- 
ers to  the  articles  of  association.  The  General  Assembly  shall 
have  power  to  enact,  from  time  to  time,  laws  to  prevent  and 
correct  abuses  and  to  prevent  unjust  discrimination  and  extor- 
tions in  the  management  and  prosecution  of  the  business  of 
any  corporation  formed  under  this  act,  and  to  enforce  such 
laws  by  adequate  penalties. 

60.  Term  and  election  of  directors.)  §  5.  After  the  direc- 
tors named  in  the  articles  of  incorporation  shall  have  served 
for  one  year,  there  shall  be  an  annual  election  of  directors,  to 
be  conducted  in  the  manner  prescribed  in  the  constitution  of 
this  State;  the  directors  so  elected  shall  serve  for  the  ensuing 
year,  and  notices  of  such  election,  appointing  a  time  and  place, 
shall  be  given  by  the  directors  as  originally  constituted  for  the 
first  annual  election,  and  thereafter  by  their  successors  in 
office,  which  notice  shall  be  pubHshed  not  less  than  twenty 
days  previous  thereto,  in  some  newspaper  published  in  the 
English  language,  in  the  city,  town  or  place  in  which  said 
station  or  depot  is  located. 

61.  No  discrimination.)  §  6.  There  shall  be  no  discrimina- 
tion against  or  in  favor  of  any  railroad  company  using  or  de- 
siring to  use  the  said  union  depot,  but  the  terms,  conditions 
and  regulation  sadopted  for  the  use  of  the  same,  shall  be,  so 
far  as  practicable,  uniform,  and  apply  alike  to  all  railroads 
using  or  desiring  to  use  said  union  depot. 

Report  to  Railroad  and  WarehouBC  Commissioners. 

AN  ACT  to  establish  a  board  of  Railroad  and  Warehouse 
Commissioners,  and  prescribe  their  powers  and  duties.  (Ap- 
proved April  13,  1871.  In  force  July  1,  1871.   L.  1871-2,  p.  618. 

172.  Report  of  railroads.)  §  6.  Every  railroad  company 
incorporated  or  doing  business  in  this  State,  or  which  shall 
hereafter  become  incorporated,  or  do  business  under  any  gen- 
eral or  special  law  of  this  State,  shall,  on  or  before  the  first 
day  of  September  in  the  year  of  our  Lord  1871,  and  on  or 
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before  the  same  day  in  each  year  thereafter,  make  and  trans- 
mit to  the  commissioners  appointed  by  virtue  of  this  act,  at 
their  office  in  Springfield,  a  full  and  true  statement,  under 
oath  of  the  proper  officers  of  said  corporation,  of  the  affairs 
of  their  said  corporation,  as  the  same  existed  on  the  first  day 
of  the  preceding  July,  specifying — 

First — The  amount  of  capital  stock  subscribed,  and  by 
whom. 

Second — The  names  of  the  owners  of  its  stock  and  the 
amounts  owned  by  them,  respectively,  and  the  residence  of 
each  stockholder  as  far  as  known. 

Third — The  amount  of  stock  paid  in,  and  by  whom. 

Fourth — The  amount  of  its  assets  and  liabilities. 

Fifth — The  names  and  place  of  residence  of  its  officers. 

Sixth — ^The  amount  of  cash  paid  to  the  company  on  account 
of  the  original  capital  stock. 

Seventh — The  amount  of  funded  debt. 

Eighth — The  amount  of  floating  debt. 

Ninth — The  estimated  value  of  the  roadbed,  including  iron 
and  bridges. 

Tenth — The  estimated  value  of  rolling  stock. 

Eleventh — The  estimated  value  of  stations,  buildings  and 
fixtures. 

Twelfth — ^The  estimated  value  of  other  property. 

Thirteenth — ^The  length  of  single  main  track. 

Fourteenth — The  length  of  double  main  track. 

Fifteenth — The  length  of  branches,  stating  whether  they 
have  single  or  double  track. 

Sixteenth — The  aggregate  length  of  siding  and  other  tracks 
not  above  enumerated. 

Seventeenth — The  number  of  miles  run  by  passenger  trains 
during  the  year  preceding  the  making  of  the  report. 

Eighteenth — ^Thc  number  of  miles  run  by  freight  trains  dur- 
ing the  same  period. 

Nineteenth — The  number  of  tons  of  through  freight  carried 
during  the  same  time. 

Twentieth — The  number  of  tons  of  local  freight  carried  dur- 
ing the  same  time. 

Twenty-first — Its  monthly  earnings  for  the  transportation 
of  passengers  during  the  same  time. 

Twenty-second — Its  monthly  earnings  for  the  transporta- 
tion of  freight  during  the  same  time. 

Twenty-third — Its  monthly  earnings  from  all  other  sources 
respectively. 
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Twenty-fourth — ^The  amount  of  expense  incurred  in  the  run- 
ning and  management  of  passenger  trains  during  the  same 
time. 

Twenty-fifth — The  amount  of  expense  incurred  in  the  run- 
ning and  management  of  freight  trains  during  the  same  time; 
also,  the  amount  of  expense  incurred  in  the  running  and  man- 
agement of  mixed  trains  during  the  same  time. 

Twenty-sixth — All  other  expenses  incurred  in  the  running 
and  management  of  the  road  during  the  same  time,  including 
the  salaries  of  officers,  which  shall  be  reported  separately. 

Twenty-seventh — The  amount  of  expenses  for  repairs  of 
road  and  maintenance  of  way,  including  repairs  and  renewal 
of  bridge  and  renewal  of  iron. 

Twenty-eighth — The  amount  expended  for  improvement, 
and  whether  the  same  are  estimated  as  a  part  of  the  expenses 
of  operating  or  repairing  the  road,  and,  if  either,  which. 

Twenty-ninth — The  amount  expended  for  motive  power  and 
cars. 

Thirtieth — The  amount  expended  for  station  houses,  build- 
ings and  fixtures. 

Thirty-first — All  other  expenses  for  the  maintenance  of  way. 

Thirty-second — All  other  expenditures,  either  for  manage- 
ment of  road,  maintenance  of  way,  motive  power  and  cars,  or 
for  other  purposes. 

Thirty-third — The  rate  of  fare  for  passengers  for  each  month 
during  the  same  time,  through  and  way  passengers  separately. 

Thirty-fourth — The  tariff  of  freights,  showing  each  change 
of  tariff  during  the  same  time. 

Thirty-fifth — A  copy  of  each  published  rate  of  fare  for  pas- 
sengers and  tariff  of  freight,  in  force  or  issued  for  the  govern- 
ment of  its  agents  during  the  same  time. 

Thirty-sixth — Whether  the  rate  of  fare  and  tariff  of  freight 
in  such  published  lists  are  the  same  as  those  actually  received 
by  the  company  during  the  same  time ;  if  not,  what  were  re- 
ceived. 

Thirty-seventh — What  express  companies  run  on  its  roads 
and  on  what  terms  and  on  what  conditions ;  the  kind  of  busi- 
ness done  by  them,  and  whether  they  take  their  freights* at  the 
depots  or  at  the  office  of  such  express  companies. 

Thirty-eighth — What  freight  and  transportation  companies 
run  on  its  road,  and  on  what  terms. 

Thirty-ninth — Whether  such  freight  and  transportation  com- 
panies use  the  cars  of  the  railroad  or  the  cars  furnished  by 
themselves. 
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Fortieth — Whether  the  freight  or  cars  of  such  companies 
are  given  any  preference  in  speed  or  order  of  transportation, 
and  if  so,  in  what  particular. 

Forty-first — What  running  arrangement  it  has  with  other 
railroad  companies,  setting  forth  the  contracts  for  the  same, 
(See  Sec.  168.  Constitutional.  See  People  v.  C.  I.  &  L.  Ry. 
Co.,  223  111.  581. 

Articles  oi  incorporation. 

Articles  of  incorporation,  naming  a  city  as  a  terminus  of  a 
railroad,  is  sufficient.  The  terminus  may  be  at  any  point  in 
said  city. 

GitleHe  v.  Aurora  Railways  Co.,  228  III.  261. 
Articles  of  incorporation  for  a  commercial   railroad   must 
state  starting  point,  terminus  and  route-  This  is  not  required 
for  a  street  railway. 

Gillette  V.  Aurora  Railways  Co.,  228  III.  261. 

Conunercial  railroad  defined. 

A  corporation  organized  under  the  Railroad  Act  of  1872  is 
a  commercial  railroad,  and  is  controlled  and  limited  in  its  pow- 
ere  by  the  laws  applying  to  railroads.  The  fact  that  its  charter 
refers  to  it  as  a  street  railroad  does  not  change  its  nature. 
Bradley  Mfg.  Co.  v.  Traction  Co.,  229  III.  170. 

A  railroad  company  carrying  passengers  and  also  freight 
of  all  kinds  from  place  to  place  in  a  city,  and  from  town  to 
town,  is  a  commercial  railroad  company,  although  it  uses  the 
public  streets. 

Spalding  V.  M.  &  W.  I.  Ry.  Co.,  22S  111.  585  (S90). 

A  commercial  railroad  and  a  street  railway  are  entirely  dif- 
ferent corporations,  subject  to  different  laws  and  organized 
under  different  statutes. 

Bradley  Mfg.  Co.  v.  Traction  Co.,  229  III.  170. 

A  corporation  cannot  be  organized  under  the  Railroad  Act 
for  the  purpose  of  operating  a  street  railway,  but  the  fact  that 
a  railroad  company  is  granted  the  privilege  of  constructing 
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tracks  in  a  public  street  does  not  of  itself  make  it  a  street  rail- 
way ;  even  where  the  use  of  the  street  is  restricted. 
Gillette  V.  Aurora  Railways  Co.,  228  III.  261. 

Aurora,  DeKalb  &  Rockford  Elec.  Traction  Co.  held  to  be 
operating  a  commercial  steam  railroad.  Distinctions  between 
street  railway  and  steam  railroads  considered. 

Wilder  v.  Aurora,  etc,  Trac.  Co..  216  III.  493  (527). 

Right  of  Way — Acquiring — Vse — Abandonment. 

Location  of  right  of  way  by  directors. 
Blade  V.  C  B.  &  Q.  Ry.  Co.,  243  III.  534. 
Acquired  by  deed  g^ves  title  in  fee  simple. 

SpierUng  v.  Oht,  2^  IH.  581. 
Ground  occupied  by  private  switch  is  right  of  way — ^when. 
Peabody  Coal  Co.  v.  N.  W.  "EL"  Ry.  Co.,  230  III.  214,  «     ,  -  , 

Where  the  public  have  used  an  unenclosed  portion  of  a  rail- 
road right  of  way  as  a  highway  for  thirty-five  years,  being 
graded  and  improved  by  the  village,  with  knowledge  by  the 
railroad,  it  is  a  public  highway  by  user.   Dissenting  opinion. 
Village  of  Peotone  v.  I.  C  R.  R  Co..  224  III.  101. 
A  bill  in  equity  to  clear  a  title  of  a  grant  of  a  right  of  way 
to  a  railroad,  which  alleges  a  failure  to  do  certain  things,  viz. : 
to  locate  the  right  of  way' and  a  depot  on  the  premises,  but 
fails  to  set  up  facts  showing  that  the  representations  made  to 
secure  the  deed  were  false  and  fraudulently  made,  is  bad  on 
demurrer,  where  the  relief  prayed  is  based  on  fraud. 
Stannard  v.  A.  R  &  C.  R.  Co.,  220  111.  496. 
The  fact  that  a  railroad  company  to  which  a  right  of  way 
has  been  deeded  has  mortgaged  the  premises,  is  evidence  con- 
tradicting the  allegation  that  it  has  abandoned  such  right  of 
way.    To  constitute  abandonment  there  must  be  non-uses  and 
intent  to  abandon ;  which  is  a  question  of  fact. 
SUnnard  v.  A.  E.  &  C.  R.  Co.,  220  111.  496. 
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A  contract  for  the  deed  of  a  strip  of  land  for  a  right  of  way 
on  certain  conditions  to  be  performed  will  not  give  the  rail- 
road title  until  all  conditions  are  performed  according  to  the 
terms  of  the  contract.    May  be  revoked  for  non-performance. 
McCormick  v.  C  &  St.  L.  Ry.  Co..  219  ill.  584. 

An  estate  upon  condition  subsequent  does  not  exist  in  a 
right  of  way  where  the  conditions  of  the  contract  for  a  deed 
are  plainly  precedent,  even  though  a  deed  has  been  delivered 
before  the  conditions  have  been  performed. 

McConnick  v.  C  &  St  L.  Ry.  Co.,  219  III.  584. 

Contract  ior  deed  of  land  to  be  used  as  a  railroad  right  of 
way  stands  on  the  same  footing  as  other  contracts  for  the  sale 
of  real  estate. 

Littlejohn  v.  C.  E  U  S.  Ry.  Co.,  219  III.  585. 

Title  to  a  strip  of  land  for  a  right  of  way,  on  condition,  does 
not  pass  to  the  company  until  such  conditions  are  performed, 
even  though  deed  has  been  delivered. 

McCormick  v.  C  &  S.  L.  Ry.  Co.,  219  III.  584  (593). 
An  express  condition  in  a  deed  of  a  right  of  way  across  a 
farm  that  passage-ways  shall  be  constructed  to  permit  access 
across  the  tracts,  will  be  enforced  after  fifty  years,  against 
another  company  taking  possession  of  the  railroad  by  fore- 
closure. 

B.  &  O.  S.  W.  R.  R.  Co.  V.  Brubaker,  217  III.  462. 
A  contract  for  deed  from  owner  to  a  railroad  company  for 
a  right  of  way  is  entitled  to  be  recorded. 

B.  &  O.  S.  W.  R.  R.  Co.  V.  Brubaker,  217  III.  462. 

That  land  condemned  afterward  becomes  incorporated  into 
a  city  does  not  change  status  of  right  of  way. 
Dowie  V.  C.  W.  ft  N.  S.  Ry.  Co.,  214  III.  49  (52). 

Right  of  way  acquired  by  railroad  company  is  absolute  so 
long  as  used  as  a  right  of  way. 

Walker  v.  I.  C.  R.  R.  Co.,  215  III.  6ia 
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What  is  not  a  re-location  of  line  of  railroad — widening  right 
of  way. 

C.  &  M.  E.  Ry.  Co.  v.  C.  &  N.  W.  Ry.  Co.,  211  III.  3S2. 

Improvements  made  by  a  railroad  company  on  a  right  of 
way  acquired  from  a  life  tenant,  need  not  be  paid  for,  where 
the  company  condemns  the  same  right  of  way  as  against  the 
remainder-man,  after  life  tenant's  death. 

C.  P.  &  St  L.  Ry.  Co.  V.  Vaughn,  306  ill.  234  (242). 

A  right  of  way  deeded  to  a  railroad  company  by  a  life 
tenant,  does  not  affect  the  interest  of  the  remainder-man  in 
the  fee.  The  railroad  must  give  up  the  right  of  way  or  satisfy 
the  remainder-man,  after  the  life  tenant's  death. 
C.  P.  &  St  L.  Ry.  Co.  V.  Vaughn,  206  III.  234. 
Ejectment  from  railroad  right  of  way — when  subsequent 
purchasers  of  fee  cannot  have. 

III.  South.  Ry.  Co.  v.  Borders,  201  III.  459. 
Abandonment   of   railroad   right  of  way — land   reverts   to 
owner  of  fee — what  is  abandonment— ejectment. 
C  &  E.  I.  R.  R.  Co.  V.  Oapp,  201  III.  418. 

Possession  of  a  right  of  way  by  a  railroad  company  is  no- 
tice to  subsequent  purchasers  of  the  fee,  of  the  railroad's  right 
— what  facts  evidence  possession. 

III.  South.  Ry.  Co,  v.  Borders,  201  111.  459. 
Entry  upon  land  by  condemnation  for  a  right  of  way  does 
not  give  a  railroad  color  of  title. 

Converse  v,  Calumet  River  Ry.  Co.,  195  III.  204. 

Specific  performance  lies  for  conveyance  of  a  right  of  way 
under  contract  to  convey — decreed  here. 

St  L.  &  Belleville  Elec.  Ry.  Co.  v.  Van  Hoorebeke,  191  III.  633. 
Fact  that  the  company  excavated  right  of  way  in  order  to 
elevate  its  track,  and  water  stood  in  the  excavation,  is  not 
ground  for  refusing  to  convey  a  right  of  way  under  a  contract. 
St.  L.  &  Belleville  Elec.  Ry.  Co.  v.  Van  Hoorebeke,  191  111.  633. 
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Ejectment  to  recover  right  of  way  lies  where  railroad  com- 
pany fail  to  perform  the  conditions  of  the  contract  by  which 
they  secured  the  right  of  way. 

Gray  v.  C,  M.  &  SL  P.  Ry.  Co.,  189  111.  «0. 
Railroad  companies  have  the  same  control  over  the  right  of 
way  as  does  an  individual  over  his  premises, — exception. 
Kotz  V.  I.  C.  R.  R.  Co.,  188  lU.  578. 
Right  of  way— discussion  as  to  nature  and  limitations  of. 

KoU  V.  I.  C.  R.  R.  Co.,  188  IlL  578. 
Railroad  companies  are  not  required  to  make  use  of  or  build 
on  every  part  of  the  right  of  way  granted  them.    Building  of 
corn  cribs  thereon  by  strangers  is  permissible;  and  waives 
no  rights- 
Waggoner  V.  Wabash  R.  R.  Co.,  185  III.  154. 
Right  of  way — twenty  years'  occupancy  by  a  third  party 
claiming  ownership  bars  rights  of  railroad  company. 
Donahue  v.  I.  C  R.  R.  Co.,  165  111.  640. 
I.  C.  R.  R.  Co.  V.  Moore,  160  IlL  9. 

Declaration  of  an  agent  securing  a  right  of  way,  as  to  the 
uses  to  which  it  will  be  put,  are  not  competent. 

Hodgerson  v.  St  L.  C.  &  St  P.  R.  R.  Co.,  160  111.  430  (432). 

A  plat  duly  recorded,  on  which  land  is  shown  as  given  for 

railroad  purposes  on  either  side  of  a  right  of  way,  gives  no 

title  to  the  railroad  company,  unless  the  plat  Is  so  marked  as 

to  show  that  intent.    See  "Plats." 

L.  E.  &  W.  R.  R.  Co.  V.  Whitman,  155  HI  514  (524). 
Railroad  companies  cannot  take  land  by  common  law  dedi- 
cation— must  be  statutory.    "Plats"  Statute. 

L.  EL  4  W.  R.  R.  Co.  V.  Whitman,  155  111.  514  (529). 

Rights  and  duties — In  generaL 

Railroads  are  not  required  to  provide  accommodations  that 
may  never  be  used  by  the  public. 

People  V.  I.  C  R.  R.  Co.,  241  IIL  471. 
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A  public  warehouse  upon  its  right  of  way  owned  by  it  is 
not  necessary  to  the  operative  of  a  railroad,  and  a  railroad  cor- 
poration is  under  no  duty  to  provide  such  warehouse  for  the 
storage  of  grain,  and  has  no  power,  express  or  implied,  to  own 
and  operate  a  warehouse  as  an  incident  to  its  purposes  as  a 
public  carrier. 

People  V.  I.  C  R.  R.  Ca,  233  m.  378. 

A  railroad  corporation  may  acquire  land  for  a  right  of  way 
by  deed  on  direct  purchase  or  by  condemnation.    In  the  first 
case  the  corporation  acquires  the  fee  and  may  re-sell.    In  the 
latter  case  the  land  reverts  to  the  original  owner  on  its  aban- 
donment for  railroad  purposes. 
Spierlins  v.  OhI,  232  III.  581. 
A  corporation  is  not  estopped  to  repudiate  wrongful  and 
fraudulent  dealings  of  its  officers  in  the  absence  of  proof  of 
knowledge  or  acquiescence  in  said  wrongful  dealings. 
Nat'I  Drake  Beam  Co.  v.  Chicago  Equip.  Co.,  226  III.  2a 
Railroad  companies  may  use  their  own  judgment  in  locating 
depots  or  changing  their  location,  but  must  do  so  with  good 
faith  and  due  regard  for  the  public  convenience. 
C.  &  E.  I.  R.  R.  Co.  V.  People,  222  III.  396. 

Railroad  corporations  are  required  to  carry  passengers  and 
transport  freight.  They  cannot  engage  exclu»vely  in  carry- 
ing freight.  The  exceptions  are  belt  lines  and  private  rail- 
roads on  private  property. 

L.  &  M.  Ry.  Co.  V.  People,  222  III.  24Z 
A  railroad  company  organized  under  the  Railroad  Act  can- 
not equip  its  line  as  a  street  railway  and  operate  it  as  such, 
without  the  consent  of  the  municipality. 
People  V.  Suburban  R,  R.  Co.,  178  III.  594. 

Railroad  may,  by  virtue  of  its  charter  powers,  establish  its 
terminus  at  any  point  within  the  limits  of  a  city  to  which  it 
runs. 

Ligare  v.  C  U.  &  N.  R.  R.  Co.,  166  III.  249  (259). 
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Railroad  company  is  under  duty  to  send  baggage  on  same 
train  taken  by  the  owning  passenger. 

Wald  V.  P.  C.  C  8r  St.  L.  R.  R.  Co.,  162  IlL  545  (553). 

Act  of  1872,  Sec.  19,  as  to  "Railroads"  gives  one  railroad 
company  power  to  condemn  a  right  of  way  across  another 
railroad  company's  tracks. 

L.  S.  &  M.  S.  Ry.  Co.  V.  B.  &  O.  &  C  R.  R.  Co.,  149  III.  274, 

Railroad  companies  have  no  authority  to  lay  additional 
tracks  across  a  street  without  the  consent  of  the  city,  even 
though  traffic  seems  to  require  such  tracks. 

People  V.  P.  C.  C  &  St.  L.  Ry.  Co.,  221  III.  522. 
Railroad  companies  are  not  required  to  haul  sleeping  cars 
belonging  to  private  company. 

C.  K.  I.  ft  P.  Ry.  Co.  V.  Hamler,  215  III.  525. 
Railroads  may  charge  a  storage  fee  for  goods  not  unloaded 
from  cars  within  a  reasonable  time  after  notice  to  consignee, 
and  has  a  Hen  upon  the  goods  for  such  fee. 

Schumacher  v.  C  ft  N.  W.  Ry.  Co.,  2tP  III.  199. 
The  rights  of  a  railroad  company  in  city  streets  are  de- 
termined by  the  ordinance  granting  it  privileges,  where  the 
fee  is  in  abutting  owners. 

R.  I.  &  P.  Ry.  Co.  V.  Johnson,  204  III.  4£S. 
The  rights  of  a  railroad  company  under  its  charter  to  change 
the  uses  made  of  the  right  of  way  to  meet  changed-  condi- 
tions and  improvements,  sustained — track  elevation. 
Koti  V.  I.  C  R.  R.  Co.,  188  III  578, 
Railroad  companies  have  no  power  to  grant  the  privilege  of 
a  hackstand  on  the  street  adjoining  its  right  of  way. 
Pennsylvania  Co.  v.  City  of  Chicago,  181  III.  289. 

A  railroad  may,  under  Par.  5,  Sec.  19,  of  the  Railroad  Act, 
construct  its  track  in  a  city  street,  having  first  obtained  the 
consent  of  the  municipality  under  Par.  90,  Sec.  1,  Art.  5,  of  the 
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City  and  Village  Act,  which  defines  the  condition  on  which 
such  a  privilege  may  be  granted.  Not  a  street  railway. 
Gillette  v.  Aurora  Railways  Co.,  228  III.  261. 
A  commercial  railroad  in  a  city  street  is  an  additional  servi- 
tude for  which  compensation  must  be  paid  abutting  owners, 
even  though  the  city  grants  by  ordinance  the  right  to  occupy 
the  street ;  unless  the  fee  belongs  to  the  city. 

Spalding  T.  M.  &  W.  I.  I^.  Co.,  2^  III.  585  (590). 
The  raising  of  the  grade  of  a  street  for  railroad  elevation 
purposes  is,  in  effect,  the  closing  of  the  street  to  public  traffic. 
People  V.  A.  T.  &  S.  F.  Ry.  Co.,  217  III  594  (fiOl). 
Interference  with  ingress  to  and  egress  from  premises  due 
to  additional  railroad  track;  held  damages  nominal  only. 
Hogan  V.  C  &  A.  R.  R.  Co.,  208  III.  161. 
The  widening  of  a  street  after  the  railroad  company  has 
secured  its  right  of  way  does  not  enlarge  the  grant  or  privi- 
leges of  the  company. 

C.  T.  R.  R  Co.  V.  City  of  Chicago.  203  III.  576. 
Laying  railroad  tracks  in  street,  under  authority  from  a 
city,  does  not  create  a  perpetual  easement  in  the  street. 
C  T.  R.  R  Co.  V.  City  of  Chicago,  203  III.  576. 
Use  of  Street  by  steam  railroad  to  exclusion  of  other  traffic 
is  improper. 

Pennsylvania  Co.  v.  Bond.  202  III.  95  (108). 
Right  of  railroad  to  lay  additional  track  in  street  is  a  ques- 
tion of  law. 

Hogan  V.  C.  &  A.  R  R  Co.,  202  III.  207. 
Where  a  railroad  company  claims  a  perpetual  grant  and 
easement  in  a  city  street,  the  fee  of  the  street  is  involved. 
.  Village  of  Harlem  v.  Subnrban  R  R  Co..  198  III.  337. 
Railroad   companies  constructing  tracks   in  public   streets 
are  liable  for  damages  to  private  property,  although  acting 
under  grant  from  the  city.    Action  on  the  case  lies. 
I.  C  R  R  Co.  V.  Turner,  194  IlL  575. 
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It  is  not  necessary  for  a  railroad  company  to  secure  the 
city's  consent  to  cross  streets,  before  it  condemns  a  right  of 
way  over  private  property. 

Harvey  v.  Aurora  &  Geneva  Ry.  Co.,  186  III.  283  (296). 
A  steam  railroad  cannot  enjoin  a  street  railway  from  cross- 
ing its  tracks  at  street  crossings,  on  permit  from  the  city. 
Gen'1  Elec.  Ry.  Co.  v.  C.  &  W.  I.  Ry.  Co.,  184  lU.  SSS. 
The  basis  and  authority  of  a  permit  to  lay  railroad  tracks  in 
a  street  is  the  petition  of  the  abutting  owners.     (Par.  90,  Sec. 
I,  Art.  5,  City  and  Village  Act.) 

City  of  Chester  v.  W.  C.  &  W.  R.  R.  Co.,  182  III.  382. 
Railroad  tracks  across  public  street  for  twenty  years  gives 
right  of  occupancy — city  is  estopped. 

aty  of  Chicago  v.  Stock  Yards  Co.,  164  III.  224  (230). 

Railroad  company  has  no  such  exclusive  use  to  street  in 
which  its  track  is  laid,  as  to  prevent  construction  of  street 
railway  in  said  street. 

C,  B.  ft  Q.  R.  R.  Co.  T.  W.  C.  St.  Ry.  Co.,  156  III.  255  (266). 

P.  C.  C.  ft  St  L.  Ry.  Co.  v.  W.  C.  St  Ry.  Co.,  156  III.  385. 

To  fence  track. 

Rules  as  to  fencing  under  statute. 

Lynch  v.  B.  ft  0.  S.  W.  R.  R.  Co.,  240  III  567. 
Railroads  are  under  an  absolute,  not  an  optional,  duty  to 
fence  the  right  of  way,  under  Section  62,  Chapter  114,  of  the 
Statutes  (Hurd),  against  stock,  but  does  not  require  a  fence 
that  will  prevent  young  children  from  getting  upon  the  right 
of  way. 

Bischof  v.  III.  Southern  Ry.  Co.,  232  III.  446. 
The  statute  (Sec.  23  of  the  act  relating  to  fences  and  oper- 
ating railroads)  is  a  penal  statute,  and  does  not  apply  to  fail- 
ure to  start,  furnish  and  run  cars. 

A.  T.  ft  S.  F.  Ry.  Co.  v.  People,  226  lU.  270. 
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Sec.  19  of  the  Railroad  Act  requiring  railroads  to  build  cul- 
verts 30  as  to  prevent  overflow  of  adjacent  lands  is  violated 
when  an  assignee  or  purchaser  of  such  railroad  fails  to  build 
culverts  and  overflow  of  fann  lands  results, 

Tetherington  v.  St  L.  T.  4  E.  R.  R.  Co.,  226  HI,  12?. 
Under  Sec.  68  of  Chap.  114  (Starr  &  Curtiss)  as  to  railroad 
fences,  a  railroad  company  failing  to  erect  wing  fences  and 
cattle  guards  at  railroad  crossing  will  be  liable  for  cattle 
straying  upon  its  track  and  killed. 

I.  C  R.  R,  Co.  V.  Davidson,  22S  III.  618. 
The  fact  that  one  railroad  has  neglected  to  build  fences 
and  guards  is  no  defense  for  another  railroad,  where  cattle 
are  killed  owing  to  its  failure  to  build  fences  and  guards.  - 
I.  C  R.  R.  Co.  V.  Davidson,  22S  111.  618. 
Whether  it  is  the  duty  of  a  railroad  company  to  build  wing 
fences  and  guards  at  a  particular  point  is  a  question  of  law 
to  be  determined  by  the  court  in  construing  the  statute.  (Sec. 
68,  Chap.  114,  Starr  &  Curtis.) 

I.  C  R.  R.  Co.  V.  Davidson,  225  III  61& 
Railroads  are  not  required  to  place  wing  fences  and  cattle 
guards  at  points  where  its' right  of  way  crosses  another  rail- 
road, but  it  is  required  to  construct  wing  fences  and  guards 
so  as  to  prevent  cattle  from  straying  upon  its  right  of  way,  at 
such  points. 

I.  C.  R.  R.  Co.  V.  Davidson,  225  111.  6ia 
Violation  of  statute  as  to  fencing  and  operation  of  railroad 
(Sec.  1  and  1  1-2)  considered.    Act  held  constitutional. 
C  C  C.  &  St  L.  Ry.  Co.  V.  Hamilton,  200  III.  633. 
Railroad  companies — not  required  to  fence  depot  grounds 
under  the  statute. 

C  B.  &  Q.  R.  R.  Co.  ».  Camper,  199  111.  569. 
Fences  and  cattle  guards  enclosing  railroad  right  of  way, 
as  required  by  statute,  are  for  protection  of  passengers  by 
keeping  track  clear. 

T.  H.  &  I.  Ry.  Co.  V.  WUliams,  172  III.  379. 
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Railroad  company  is  liable  for  stock  killed  because  of  fail- 
ure to  fence  right  of  way. 

T.  St.  L.  &  K  C.  R.  R.  Co.  v.  Franklin,  159  lU.  99. 

Culverts,  Bridges,  etc. 

Right  to  passageway  for  cattle  under  a  railroad  trestle  may 
be  acquired  by  prescription — not  here. 

C  B.  &  Q.  Ry.  Co.  V.  Hammond,  210  III.  187. 
A  prescriptive  right  to  a  passageway  for  stock  under  a  rail- 
road trestle  bridge  cannot  be  acquired  on  mere  license,  but 
must  be  based  on  a  claim  of  right  in  the  beginning. 
C.  B.  &  Q.  Ry.  Co.  v.  Johnson,  205  111.  S9B. 
The  right  to  use,  repair  and  maintain  a  viaduct,  given  by  a 
railroad  to  city,  is  not  a  dedication  of  the  viaduct  and  its  ap- 
proaches, as  a  highway — when. 

Huff  V.  Hastings  Ex.  Co.,  195  III,  257. 
Use  by  cattle  of  a  path  under  trestle  railroad  bridge  for 
twenty  years  does  not  give  prescriptive  right,  when  the  rail- 
road did  not  object  to  such  use  and  it  was  not  adverse. 
C  B.  &  Q.  R.  R.  Co.  V.  Ives,  2tB  III.  69. 
Long  use  of  the  space  under  a  railroad  trestle  bridge  for  a 
cattle  trail,  gives  no  rights  where  the  railroad  does  not  object. 
Railroad  filled  up  the  ravine. 

C.  C.  C.  S  St  L.  Ry,  Co.  v.  Munsell,  192  III.  430. 
Subways  built  by  railroads  when  elevating  tracks  must  be 
high  enough  to  accommodate  customary  vehicles,  but  need 
not  consider  unusually  high  street  cars. 

C.  G.  Ry.  Co.  V.  C  B.  &  Q.  R.  R.  Co.,  181  IlL  605  (610). 

An  owner  of  a  creek  who  seeks  to  compel  railroad  company 
to  construct  a  culvert  waives  his  right  to  have  water  run  in 
its  natural  course. 

T.  St.  L.  ft  K  C  R.  R.  Co.  V.  C.  P.  &  St  L.  Ry.  Co.,  155  II1.9  (16). 
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Enlargement  of  purpose. 

A  resolution  of  the  stockholders  of  a  railroad  corporation 
providing^  for  building  a  line  from  one  point  to  another  on  its 
right  of  way  for  the  purpose  of  shortening  the  distance  and 
straightening,  is  not  an  enlargement  of  the  objects  of  incor- 
poration under  the  act  of  1889. 

C.  V.  &  C  Ry.  Co.  V.  Woodyard.  226  IIL  331. 

Bonds  of. 

Bonds  issued  to  supply  funds  to  carry  out  a  contract  to  con- 
struct a  railroad  cannot  be  defeated  because  of  a  breach  of  the 
contract. 

Wells  V.  Northeni  Trust  Co.,  195  III.  288. 
Counties  are  not  authorized  to  vote  $150,000  to  aid  building 
a  railroad.     $100,000  is  the  limit  by  statute.     (Act  of  1849.) 
Bonds  held  invalid. 

Stebbins  v.  Perry  Coaaty,  167  III.  567. 

Contracts  of. 

With  owner  to  build  fence — when  good. 

Lynch  V.  B.  4  O.  S.  W.  R.  R.  Co.,  240  lU.  567. 
A  contract  between  a  railroad  and  original  contractor  may 
waive  all  liens,  and  will  be  binding  upon  sub-contractors. 
Brown  Const  Co.  v.  Central  III.  Coa  Co.,  234  III.  397. 
A  contract  to  convey  a  right  of  way  to  a  railroad  company 
on  certain  conditions,  within  a  certain  time,  may  be  revoked 
if  the  conditions   are  not  fairly  performed  within  the  time 
named ;  or  at  any  time  thereafter. 

McCormick  v.  C.  ft  St  L.  Ry.  Co.,  219  111.  584. 
A  contract  between  a  railroad  and  farm  owner  providing 
for  crossings  and  passage-ways  will  not  be  affected  by  a  sub- 
sequent statute  providing  a  method  for  compelling  railroads 
to  construct  crossings.    Specific  performance  may  be  had. 
B.  &  0.  O.  S.  W.  R.  R.  Co.  V.  Brubaker,  217  111.  462. 
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A  contract  to  a  railroad  by  which  it  acquires  a  right  of  way- 
has  the  same  effect  as  though  the  way  had  been  acquired  by 
condemnation. 

St  L.  &  Belleville  Elec.  Ry.  Co.  v.  Van  Hoorebeke,  191  III.  633. 

An  agreement  to  convey  a  right  of  way,  conditioned  on  the 
building  of  a  depot  at  a  certain  point,  is  good.  Failure  to  build 
the  depot  defeats  the  right  of  way. 

Lyman,  Tr.,  v.  Suburban  R.  R.  Co.,  190  111.  32a 

Gray  v.  C.  M.  &  St,  P.  Ry.  Co.,  189  III.  400. 

What  is  an  "accommodation  train"  is  fact  for  jury — eject- 
ment for  breach  of  right  of  way  contract. 
Gray  v.  C.  M.  &  St  P.  Ry.  Co.,  189  III.  400. 
Contract  between  a  railroad  and  a  land  owner  that  a  depot 
will  be  built  on  land  conveyed  as  a  right  of  way,  is  not  en- 
forcible  by  a  grantee  of  said  owner — when. 

Waggoner  v.  Wabash  R.  R.  Co.,  185  III.  154  (158-9). 
Agreement  to  convey  right  of  way  on  completion  of  rail- 
road is  not  a  mere  license,  but  a  binding  enforcible  contract. 
111.  South,  Ry.  Co.  v.  Borders,  201  111.  459. 

Agreement  in  contract  to  convey  right  of  way  to  maintain 
and  operate  a  railroad  is  a  continuing  one,  and  failure  at  any 
time  is  basis  for  ejectment. 

Lyrtian,  Tr.  v.  Suburban  R.  R.  Co.,  190  III.  320. 

Contract  between  a  railroad  and  a  land  owner  that  a  depot 
will  be  built  on  land  conveyed  as  a  right  of  way,  is  not  en- 
forcible  by  a  grantee  of  said  owner — when. 

Waggoner  v.  Wabash  R.  R.  Co.,  ISS  111,  154  (158-9). 

Suit  by  city  on  an  agreement  wilh  two  railroad  companies 
to  save  the  city  because  of  any  damage  or  judgment  resulting 
from  construction  of  a  viaduct  over  the  railroad  companies' 
tracks  by  permit  from  the  city.  Companies  held  to  reim- 
burse city. 

C.  M.  &  St  P.  Ry.  Co.  V.  Ci^  of  Chicago,  183  111.  341. 
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A  contract  between  railroad  employe  and  a  railroad  relief 
department  is  good,  'although  exempting  the  company  from 
other  payments  for  injury — when. 

Eckmann  v.  C  B.  &  Q.  R.  R.  Co.,  lt»  111.  312. 
Stipulation  of  railroad   company   to  do  certain  things   in 
order  to  reduce  the  judgment  for  damages,  is  binding  on  the 
railroad  company,  and  a  continuing  condition. 
Lyon  V.  H.  &  B.  I.  R.  R.  Co.,  167  III.  527. 
Contract  by  an  individual  for  a  railroad  company  to  pur- 
chase a  right  of  way  and  delivery  to  him  of  a  deed,  vests  title 
in  the  company. 

Frost  V.  G.  E,  &  E.  R.  R.  Co.,  167  IIL  161. 

A  lease  contract  of  a  railroad  will  be  continued  by  the  pur- 
chaser of  the  road  at  foreclosure  sale,  where  such  purchaser 
accepts  rent  for  a  long  period. 

T.  H.  &  I.  R.  R,  Co.  V.  P.  &  P.  U.  Ry.  Co..  167  III.  296. 
Railroad  ticket  held  not  a  contract  in  itself,  but  only  a  means 
of  identttication. 

C.  &  A.  R.  R.  Co.  V.  Dumser.  161  111,  190. 
Contract  by  one  railroad  company  to  transport  an  engine  of 
another  company  over  its  line  to  a  certain  point.    Held  liable 
for  damage  to  the  engine  due  to  negligence  of  conductor  on 
transporting  train. 

T.  H.  &  I.  R.  R.  Co.  V.  C.  P.  ft  St.  L.  Ry.  Co.,  ISO  III.  502. 

Lessees  and  assignees  of. 

Assignees  and  purchasers  of  railroad  property  are  liable  for 
failure  to  build  proper  culverts  under  Section  19  of  the  Rail- 
road Act,  the  same  as  the  original  company. 

Tctherington  v.  St.  L.  T.  ft  E  R.  R.  Co..  226  III.   129. 
When  the  question  whether  a  corporation  was  operating  a 
railroad,  or  had  leased  it,  is  a  question  of  law  for  the  court  to 
decide. 

C  B.  ft  Q.  R.  R.  Co.  V.  Weber,  219  III.  372. 
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Lessor  railroad  company  is  jointly  liable  with  lessee  for 
lessee's  negligence  to  public  and  employes  of  lessee. 
C  S  G.  T.  By.  Co.  v.  Hart,  20?  III.  414. 
Lessees  of  railroad  property  assume  all  the  obligations  of 
the  lessor's  charter. 

People  V.  St.  L.  A.  &  T.  H.  R.  R.  Co.,  176  III.  512. 
A  contract  between  two  railroad  companies  whereby  one 
permits  the  other  to  cross  its  tracks  and  right  of  way  on  cer- 
tain conditions  and  for  an  annual  payment,  is  a  lease  and  runs 
with  the  land  on  foreclosure. 

L.  &  N.  R,  R.  Co.  V.  1.  C.  R.  R.  Co..  174  111.  448. 
When  demands  of  lessor  railroad  upon  a  lessee  will  not  be 
considered  e^ctortionate  or  discriminating. 

T.  H.  &  I.  R.  R.  Co.  V.  P.  &  P.  U.  Ry.  Co.,  167  III.  296, 
A  railroad  company  succeeding  to  the  right  of  way  and 
rights  of  another  company,  becomes  liable  under  a  lease,  where 
it  continues  to  use  the  leased  premises. 

J.  L.  &  St  L.  Ry.  Co.  V.  L.  &  N.  Ry.  Co..  ISO  lit.  4S0. 

Control  of  railroad  companies — By  cities  and  courts. 

A  city  is  empowered  to  authorize  the  use  of  its  streets  for 
railroad  track  elevation,  and  may  authorize  the  closing,  va- 
cating or  permanent  obstruction  of  streets  if  necessary. 
Weage  v.  C  &  W.  I.  R.  R.  Co.,  227  111.  421. 
An  ordinance  requiring  gates  at  railroad  crossings  is  pre- 
sumed to  be  reasonable ;  and  the  company  may  not  plead  want 
of  notice  of  such  ordinance  and  its  provisions. 
C.  &  A.  R.  R,  Co.  V.  Averill,  224  III  516. 
Public  landing  places  are  held  in  trust  by  the  city  for  the 
public  the  same  as  are  streets,  and  cannot  be  granted  for  the 
exclusive  use  of  railroads. 

C.  R.  I.  &  P.  Ry.  Co.  V.  People,  222  III.  527. 
Cities  are  not  empowered  to  grant  a  railroad  company  the 
use  of  a  street  or  a  public  landing  or  levee,  so  as  to  exclude 
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the  public  and  adjacent  owners  from  its  eajoyment.    Such  an 
ordinance  is  void. 

C  R.  I.  &  P.  Ry.  Co.  V.  People,  222  111.  427. 

Time  is  the  essence  of  an  ordinance  where  a  railroad  com- 
pany is  granted  a  license  to  lay  tracks  across  certain  streets 
within  three  years.  If  Such  tracks  are  not  laid  within  such 
time,  the  grant  falls  as  to  tracks  not  laid. 

Chicago  T.  T.  R.  R.  Co.  v,  Ci^  of  Chicago,  220  III.  310. 

An  ordinance  which  in  effect  vacates  a  certain  street  and 
permanently  obstructs  it,  is  within  Sec.  1,  Ch,  145,  of  the 
Act  regarding  Cities,  requiring  a  three-fourths  vote  of  the 
City  Council. 

People  V.  A.  T.  &  S.  F.  Ry.  Co.,  217  III.  594  («)1). 

Cities  may  authorize  the  permanent  closing  and  vacation  of 
a  street  for  track  elevation  purposes,  if  done  according  to 
statute. 

People  V,  A.  T.  &  S.  F.  Ry.  Co.,  217  III.  594. 

An  ordinance  granting  license  to  individuals  to  construct  a 
railroad  in  a  city  is  void,  and  therefore  an  assignment  of  such 
license  to  a  corporation  is  invalid. 

Wilder  v.  Aurora,  etc.,  Trac.  Co.,  216  III.  493  (S20). 

City  has  no  power  to  repeal  an  ordinance  by  resolution  and 
instruct  commission  of  public  works  to  remove  switch  tracks 
from  3  public  street. 

People  V.  Blockt,  203  III.  363. 

How  far  courts  may  go  in  declaring  ordinance  unreasonable 
— as  to  speed  of  trains. 

C.  &  A.  R.  R.  Co.  V.  aty  of  Carlinville,  200  IIL  314. 

Courts  will  not  interfere  when  a  city  compels  railroad  track 
elevation  but  permits  a  railroad  to  build  a  subway  under  the 
track  supported  by  walls,  although  walls  take  up  part  of  the 
street. 

Summerfield  v.  Gty  of  Chicago,  197  III.  270. 
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Railroad  company  cannot  be  held  for  failure  to  place  flag- 
man at  crossing,  unless  notice  is  given  after  ordinance  is  passed. 
Village  of  Altamont  v.  B.  &  I.  S.  W.  R.  R.  Co.,  184  III.  47. 
Cities  may,  by  ordinance,  establish  hackstands  at  railroad 
depots. 

Pennsylvania  Co.  v.  City  of  Chicago,  181  III.  289. 
Railroad  track  cannot  be  removed  as  a  nuisance,  by  a  city, 
where  its  value  would  be  destroyed. 

City  of  Chicago  v.  Stock  Yards  Co.,  164  III.  224  (234). 
Ordinance  prohibiting  escape  of  steam   from   locomotives 
except  under  conditions  named,  held  valid. 

P.  C.  C.  &  St.  L.  Ry.  Co.  v.  Robson,  204  III.  254. 

An  ordinance  granting  a  railroad  corporation  already  having 
a  franchise  the  further  privilege  of  operating  a  street  railway 
in  the  streets  of  a  town,  does  not  extend  the  franchise  where 
the  original  ordinance  named  the  period  of  the  grant. 
C.  T.  R.  R.  Co.  V.  City  of  Chicago,  203  III.  576. 
Ordinance  granting  authority  to  railroad  company  to  lay 
tracks  in  public  streets  and  use  same  for  a  definite  period, 
does  not  grant' a  perpetual  easement  in  the  street. 
C.  T.  R.  R.  Co.  V.  Ci^  of  Chicago,  203  III.  576. 
Ordinances  declaring  switch  tracks  a  nuisance  must  include 
all   tracks   similarly   situated — a   particular   track   cannot   be 
singled  out  as  a  nuisance. 

People  V.  Blocki.  203  III.  363. 

Damages  to  abutting  owner  from  laying  railroad  track  au- 
thorized by  ordinance,  in  street — action  on  the  case — recovery. 
Calumet,  etc..  Dock  Co.  v.  Moraweti,  195  III.  398. 
Railroad  companies  are  not  entitled  to  recover  damages  or 
expense  that  results  from  their  obeying  police  regulations  im- 
posed on  them  by  ordinance — flagman  at  crossing. 
C,  &  N.  W.  Ry.  Co.  V.  City  of  Morrison,  195  111.  271. 
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Cities  have  no  power  to  grant  permit  to  lay  railroad  tracks 
in  the  street,  without  a  petition  of  more  than  half  the  abutting 
owners  along  the  line. 

McGann  v.  People,  194  III.  526. 
Ejectment  by  city  lies  to  remove  railroad  track  from  street, 
after  expiration  of  the  grant.     Time  dates  from  petition  of 
owners. 

City  of  Chester  v.  W.  C.  ft  W.  R.  R.  Co.,  182  III.  382. 

Par.  89,  Sec.  1,  City  and  Village  Act,  gives  cities  power  to 
extend  street  across  railroad  tracks — when. 
I.  C.  R.  R.  V.  Gty  of  Chicago,  IW  111.  329. 

Ordinance  requiring  permit  to  lay  additional  railroad  track 
across  street  is  not  unwarranted  interference  with  rights 
granted  by  statute. 

P.  Ft  W.  ft  C.  Ry.  a>.  V.  City  of  Chicago,  159  111.  369  (372). 

Ordinance  requiring  railroad  company  to  secure  permit  from 
city  before  laying  additional  track  is  good,  although  the  orig- 
inal track  was  laid  outside  the  city  as  then  existing. 
P  Ft  W.  ft  C  Ry.  Co.  V.  City  of  Chicago,  159  III.  369. 
Cities  have  no  authority  to  vacate  a  street  that  the  land 
may  be  used  by  a  railroad  company  for  tracks,  or  for  other 
private  use. 

Corcoran  v.  C.  ft  N.  R.  R.  Co.,  149  111.  291   (295). 

An  ordinance  providing  for  widening  a  street  by  condemna- 
tion, and  another  passed  at  same  time  allowing  a  railroad 
company  to  occupy  the  strip  condemned,  are  both  void. 
Corcoran  v.  C  &  N.  R.  R.  Co.,  149  III.  291  (295). 

Mandamus  Against. 

Mandamus  will  not  lie  to  compel  a  railroad  company  to  stop 
its  train  at  a  particular  place  within  a  county  seat  when  it  has 
a  depot  and  stops  traitis  at  another  point  within  the  county 
seat.   Section  25  of  the  Railroad  Act  does  not  apply. 
C.  ft  E.  I.  R.  R.  Co.  V.  People,  222  III.  396. 
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Mandamus  is  a  proper  remedy  to  compel  a  railroad  com- 
pany to  furnish  passenger  cars  and  carry  passengers  and  bag- 
gage, where  it  has  done  only  a  freight  business. 
L.  &  M.  Ry.  Co.  V.  People,  22?  III.  242. 

Mandamus  lies  to  compel  a  railroad  company  to  run  a 
separate  passenger  train  where  the  traffic  requires  and  profits 
justify  it. 

People  V.  St  U  A.  &  T.  H.  R.  R.  Co..  176  III.  512  (517). 

Mandamus  is  proper  remedy  to  compel  city  to  issue  a  per- 
mit to  build  a  railroad  track. 

P.  Ft  W.  ft  C.  Ry.  Co.  V.  City  of  Chicago,.  1S9  III.  3®  (378). 

Injunction  against. 

An  injunction  will  lie  to  restrain  the  operation  of  a  commer- 
cial railroad  in  the  streets  of  a  city,  even  after  it  has  been  built 
and  is  being  operated,  at  the  instance  of  an  abutting  owner, 
who  has  not  consented  to  the  railroad  and  condemnation  has 
not  been  had,  even  though  the  railroad  secured  a  city  franchise. 
Spalding  V.  M.  &  W.  I.  Ry.  Co.,  225  111.  585. 

Where  injunction  is  sought  against  the  elevation  of  a  rail- 
road-track, on  the  ground  that  an  abutting  owner  will  lose  use 
of  part  of  the  street  does  not  involve  a  freehold. 

Hoffman  Bros.  Brwg.  Co.  v.  Town  of  Cicero,  223  III.  155. 
An  injunction  will  be  granted  to  restrain  a  railroad  com- 
pany from  elevating  its  tracks  under  an  ordinance  passed  by 
less  than  the  vote  required  by  statute. 

People  r.  A.  T.  ft  S.  F.  Ry.  Cb.,  217  III.  5M. 
Where  the  fee  to  a  street  is  in  the  city,  injunction  to  re- 
strain the  construction  of  a  railroad  under  city  license  will  not 
lie  at  the  instance  of  an  abutting  owner. 

Wilder  V.  Aurora,  etc.,  Trac.  Co.,  216  111.  493. 
A  steam  railroad  cannot  enjoin  a  street  railway  from  cross- 
ing its  tracks  at  street  crossings,  on  permit  from  the  city, 
Genl  Elec.  Ry.  Co.  v.  C.  &  W.  I.  Ry.  Co.,  184  III.  588. 
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Injunction  lies  at  suit  of  abutting  owner  when  he  owes  the 
fee,  to  restrain  railroad  company  from  laying  track  in  public 
street. 

Bond  V.  Pennsylvania  Co.,  171  III.  508  (514). 

Railroad  companies  are  not  authorized  to  build  tracks  in  a 
street  without  the  consent  of  abutting  owners,  where  the  fee 
is  in  such  owners,  even  though  they  have  a  city  permit — con- 
demnation necessary. 

Bond  V.  Pennsylvania  Co.,  171  III.  508  (514). 

Injunction  will  not  lie  at  suit  of  railroad  company  to  prevent 
use  of  street  as  a  hackstand,  even  though  a  public  nuisance. 
P.  Ft.  W.  &  C.  Ry.  Co.  V.  Cheevers,  149  III.  430. 

Injunction  will  not  lie  at  suit  of  an  abutting  owner  to  re- 
strain building  of  a  railroad  in  a  pubHc  street.    He  has  an  ac- 
tion at  law  for  damages,  because  of  the  additional  servitude. 
Corcoran  v.  C,  M.  &  N.  R.  R.  Co.,  149  III.  291  (297). 

Sp«cial  asMBsmem  of. 

Railroad   company  cannot   be   assessed   for  pavement  be- 
tween rails  on  street  where  it  has  not  yet  laid  its  track, 
Harris  v.  City  of  Macomb,  213  111.  47. 

An  attorney  for  a  railroad  may,  on  motion  of  the  city's  at- 
torney, be  allowed  to  appear  in  a  special  assessment  case — 
when. 

Jones  V.  City  of  Chicago,  206  III.  374. 

A  railroad  right  of  way,  held  not  usually  benefited  by  a 
local  improvement  on  another  street.    Not  assessable  here. 
Village  of  River  Forest  v.  C.  &  N.  W.  Ry.  Co.,  197  111.  344. 

Description  of  railroad  property  as  "right  of  way,  right  of 
occupancy,  franchise  and  interest"  is  sufficient  in  special  as- 
sessment. 

S.  Chicago  City  Ry.  Ci>.  v.  City  of  Chicago,  196  III.  490. 
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Special  assessment  may  be  imposed  upon  a  part  of  railroad 
right  of  way,  which  is  benefited. 

Lake  St.  "L"  R.  R.  Co.  v.  City  of  Chicago,  183  III.  75. 
Railroad  property  may  be  specially  assessed  when  used  for 
depot  grounds,  or  leased  to  private  parties. 
C  T.  T.  Co.  V.  City  of  Chicago,  IK  111.  429. 

Right  of  way  of  railroad  company  in  public  street  is  sub- 
ject to  taxation  for  street  improvement. 

C  R.  I.  &  P.  Ry.  Co.  V.  City  of  Moline,  158  lU.  64  (71). 

Railroad  right  of  way  may  be  specially  assessed  for  a  local 
improvement,  if  benefited. 

I.  C.  R.  R.  Co.  V.  aty  of  Kankakee.  164  111.  608. 

C  R.  I.  &  P.  Ry.  Co;  V.  City  of  Moline,  158  111.  64  (71). 

Assessing  railroad  a  certain  percentage  of  total  cost  of  street 
improvement  is  illegal — should  be  determined  by  exercise  of 
reasonable  judgment,  same  as  other  assessments. 

C.  K.  I.  ft  P.  Ry.  Co.  V.  City  of  Moline,  158  111.  64  (73). 

Taxation  of — ^Procedure. 

Railroads  in  whose  name  taxes  are  assessed  may  present  ob- 
jections, without  proof  of  their  interest  in  land  assessed, 
C.  ft  E.  I.  R.  R.  Co.  V.  People,  218  IIL  463. 
What  informalities  in  the  levy  of  a  tax  do  not  defeat  the 
assessment. 

C.  ft  E.  I.  R.  R.  Co.  V.  People.  218  lit.  463. 
Railroad  company  admits  it  is  a  resident  land  owner  when 
it  appears  and  files  the  objection  to  tax  judgment,  that  such 
owners  should  receive  notice  and  it  was  not  so  notified. 
E.  J.  &  E.  Ry.  Co.  V.  Hohenshell,  193  III.  159. 
Railroad  company  is  subject  to  taxation  in  Illinois  although 
its  main  line  is  in  another  State,  where  it  has  depots,  shops, 
switch  yards,  etc.  in  this  State,  though  reached  over  a  leased 
track. 

Q.  O.  &  K.  C.  Ry.  Co.  v.  People.  156  III.  437. 
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Taxation — ^"Railroad  track."  , 

An  approach  to  a  railroad  bridge  used  for  railroad  purposes 
is  part  of  the  "railroad  track,"  and  is  subject  to  taxation  under 
the  laws  applicable  to  taxing  "railroad  track." 
Board  of  Equalization  v.  People,  229  III.  430. 
The  collection  of  a  toll  fee  for  wagon  travel  over  a  railroad 
bridge,  containing  also  a  wagon  way,  is  a  franchise  privilege, 
when  such  railroad  has  been  granted  authority  to  operate  a 
toll  bridge,  and  is  not  subject  to  local  taxation. 
People  V.  A.  T.  &  S.  F.  Ry.  Co.,  225  111.  593. 
Railroad  property  is  such  for  purposes  of  taxation  although 
it  is  also  used  for  other  purposes;  as  when  a  railroad  bridge 
contains  a  wagon  road  for  travel,  over  which  a  toll  is  charged. 
People  V.  A.  T.  &  S.  F.  Ry.  Co.,  225  III.  593. 
Land  upon  which  a  reservoir  stands  from  which  locomotives 
are  supplied  with  water  is  "railroad  track",  though  adjoining 
the  right  of  way,  and  taxable  as  such. 

C.  &  E.  I.  R.  R.  Co.  V.  People,  218  III.  463. 
Embankments  and  approaches  to  a  railroad  bridge  are  "rail- 
road track"  under  the  statute,  and  must  be  assessed  by  the 
State  Board  of  Equalization,  not  local  assessor. 
People  V.  III.  Cent.  R.  R.  Co..  215  111.  177. 
"Railroad  track,"  as  used  in  the  Revenue  Act,  includes  side- 
tracks, switches  and  all  real  estate  used  for  or  as  part  of  the 
right  of  way. 

People  V.  Board  of  Equalization,  205  III.  296. 
Assessment  of  railroad  property  for  "omitted  taxes"  is 
illegal. 

Wabash  R.  R.  Co.  v.  People,  196  III.  606. 
Sheep  pens  built  alongside  the  track  are  not  "railroad  track" 
for  purposes  of  taxation. 

C.  &  N.  W.  Ry.  Co.  V,  People,  195  111.  184. 
"Railroad  tracks,"  as  used  in  Revenue  Act,  defined. 
C.  &  N.  W.  Ry.  Co.  V.  People,  195  III.  184. 
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Land  held  and  used  as  right  of  way  under  color  of  title  only, 
held  to  be  "railroad  track"  for  taxation. 

C.  M.  &  St.  P.  Ry.  Co.  V.  Grant,  167  III.  489. 
"Railroad  track"  for  taxation  includes  sidetracks,  depots, 
shops,  etc. 

Q.  O.  &  K.  C.  Ry.  Co.  v.  People,  156  III.  437  (442). 
Assessment  of  "railroad  track"  by  local  assessor  in  void. 
Assessment  must  be  by  Board  of  Equalization. 
C.  M.  &  Sl  p.  Ry.  Co.  v.  Grant,  167  III.  489  (494). 
When  railroad  tax  should  be  assessed  by  State  Board. 

Q.  O.  &  K.  C.  Ry.  Co.  v.  People,  156  III.  437  (440). 
Taxation  of  right  of  way  should  not  be  by  State  Board 
when  real  estate  has  been  scheduled  with  County  Clerk  as  not 
"railroad  track." 

I.  C  Ry.  Co.  V.  People,  1S6  III.  373. 
Statement  of  railroad  company  in  its  schedule  as  to  location 
of  its  property  is  not  conclusive  on  the  County  Clerk.     He 
may  determine  location  by  other  evidence. 
'       I.  I.  &  I.  R.  R.  Co.  V.  People.  154  111.  S5a 

Taxation — By  whom  levied. 

Real  property  other  than  railroad  track  owned  by  a  railroad 
cannot  be  removed  from  local  taxation  by  returning  it  to  the 
Board  of  Equalization  as  railroad  track. 

People  V.  Board  of  Equaliiation,  205  III  296  (304). 
The  statute  (Revenue  Act)  for  the  assessment  of  railroad 
track  by  the  Board  of  Equalization  held  constitutional. 
People  V.  Board  of  Equalization,  205  III.  296  (302). 
Reasons  and  purposes  for  the  assessment  of  railroad  track 
by  the  Board  of  Equalization,  stated. 

People  V.  Board  of  Equaliiation,  205  III.  296  (300). 
Elevated  railroads  are  not  "street  railways"   for  taxation 
purposes,  but  "railroads,"  not  assessable  by  local  a 
Knopf  V.  Lake  St.  "L"  Co.,  197  III.  21Z 
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Fact  that  property  is  returned  as  "railroad  track"  does  not 
bar  local  assessor  from  assessing  it,  when  it  is  in  fact  not  "rail- 
road track." 

C.  &  N.  W.  Ry.  Co.  V.  People.  195  HI.  184. 
Capital  stock  and  franchises  of  corporation  are  ori^nally 
assessed  by  the  Board  of  Equalization. 

State  Board  of  Equatiution  v.  People,  191  III.  528. 

Service  on. 

Service  of  summons  on  an  agent  of  the  lessee  of  a  railroad 
is  not  good  service  on  the  owner  of  the  railroad. 
C.  B.  &  Q.  R.  R.  Co.  V.  Weber.  219  111.  372. 

Actions  against — Damages. 

It  is  not  necessary  to  give  a  railroad  company  notice  before 
beginning  action  for  damages,  that  an  embankment  built  by  it 
so  overflows  adjacent  farm  land  as  to  interfere  with  its  culti- 
vation. 

Tetherington  v.  St.  L.  T.  &  E.  R.  R.  Co.,  226  III.  129. 
Sparks  from  engine  set  fire  to  plaintiff's  buildings.    Judg- 
ment $5,000.00.    Affirmed. 

I.  C.  R.  R.  Co.  V.  Bailey.  222  111.  480. 
Release  of  liability  because  of  injury,  from  porter  to  railroad 
company,  is  good. 

C.  K.  I.  &  P.  Ry.  Co.  V.  Hamler,  215  111.  525. 
Damage  resulting  from  vibration  of  passing  railroad  trains 
— depreciation — when  allowed. 

I,  C.  R.  R.  Co.  V.  Trustees.  212  111.  406. 
Prima  facie  case  against  railroad  is  made  by  proof  that 
locomotive  caused  a  fire;  spark  arrester  statute. 
C.  C  C.  &  St.  L.  Ry.  Co.  v.  Homsby,  202  111.  138. 
"Clearance"  by  railroad  company  to  one  of  its  employes. 
Action   for   failure   to   give   sufficient   clearance.     A.    R.   U. 
strike,  1894. 

McDonald  v.  I.  C.  R.  R.  Co.,  18?  III.  529. 
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Railroad  companies  are  not  liable  for  refusal  to  give  a  dis- 
charged employee  a  "clearance  card" — when, 
C.  C.  C.  &  St.  L.  Ry.  Co.  v.  Jenkins,  174  111.  398. 
Railroad  company  is  liable  for  damage  to  goods  transferred 
in  refrigerator  cars — when. 

C.  &  A.  R.  R.  Co.  V.  Davis.  159  III.  53  (57). 
Extortion  ,and  unjust  discrimination  as  to  freight  rates — 
action  involving. 

C  B.  &  Q.  R.  R.  Co.  V.  Jones,  149  111.  361. 

Statutes  as  to— Construction. 

Sec.  2  of  Article  2  of  the  Constitution  does  not  apply  where 
same  railroad  builds  a  parallel  line. 

C.  &  M.  E  Ry.  Co.  V.  C  &  N.  W.  Ry.  Co.,  211  111.  352. 
Purpose  of  Sec.  14  of  Road  and  Bridge  Act  stated — object 
must  be  specified — written  consent  considered. 
C.  &  N.  W.  Ry.  Co.  V.  People.  200  III.  141. 
Sec.  12  of  the  Railroad  Act  as  to  duty  of  engineer  on  ap- 
proaching railroad  crossing  does  not  apply  to  a  switch  yard. 
St.  L.  Nat.  Stock  Yards  Co.  v.  Godfrey,  198  III.  288. 
Act  of  1897,  prohibiting  sale,  etc.  of  railroad  passes,  held 
unconstitutional. 

Allardt  V.  People,  197  111.  SOI. 
Union  Depot  Act  of  1875  .does  not  apply  to  a  company 
leasing  track  privileges  and  doing  switching  over  its  lines, 
for  other  railroads. 

T.  H.  &  I.  R.  R.  Co.  V.  P.  &  P.  U.  Ry.  Co.,  167  III.  296. 
A  plat  duly  recorded,  on  which  land  is  shown  as  given  for 
railroad  purposes- on  either  side  of  a  right  of  way,  gives  no 
title  to  the  railroad  company,  unless  the  plat  is  so  marked  as  to 
show  that  intent.    See  "Plats." 

L.  E.  &  W.  R.  R.  Co.  V.  Whitman,  ISS  III.  514  (524). 
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Railroad  and  Warehouse  CommiBsion. 

Under  Section  6  of  Railroad  and  Warehouse  Act  every  cor- 
poration doing  the  character  of  business  for  which  railroads 
are  organized,  whether  domestic  or  foreign  corporations  doing 
interstate  business,  must  make  an  annual  report  to  the  Rail- 
road Commissioners. 

People  V.  C  I.  &  L.  Ry.  Co.,  223  111.  581. 
The  Federal  Constitution  is  not  violated  by  c&mpelling  in- 
ter-state railroad  companies  to  make  annual  reports. 
People  V.  C.  I.  &  L.  Ry.  a>.,  223  III.  SSI. 
Railroad  and   Warehouse  Commission — powers  of — action 
involving. 

C.  B.  &  Q.  R.  R.  Co.  V.  Jones.  1«  III.  361. 
Act  of  1873  creating  Railroad  and  Warehouse  Commission- 
ers does  not  give  that  Board  power  to  regulate  freight  rates. 
C.  B.  &  Q.  R.  R.  Co.  V.  Jones,  149  III,  361. 

Miscellaneous  rules  as  to. 

Railroad  companies  are  not  entitled  to  recover  damages  or 
expense  that  results  from  their  obeying  police  regulations  im- 
posed on  them  by  ordinance — flagman  at  crossing. 
C  &  N.  W.  Ry.  Co.  V.  City  of  Morrison,  195  III.  271. 
General  railroad  companies  are  required  to  run  passenger 
trains  where  the  proper  operation  of  the  road  for  the  public 
accommodation  necessitates  it. 

People  V.  St  L.  A.  &  T.  H.  R.  R.  Co..  176  III.  512. 
Railroad  companies  may  be  required  to  stop  all  passenger 
trains  at  county  seats — local  and  "through"  trains.     Act  of 
1879,  valid,  as  a  police  regulation. 

C,  C.  C.  &  St  L.  Ry.  Co.  V.  People.  175  III.  3S9. 
Railroad  companies  operating  across  the  State  of  Illinois 
held  domestic  corporations,  and  subject  to  control  under  the 
police  pow^r. 

C.  C.  C  &  St.  L.  Ry.  Co.  v.  People,  175  III.  3S9. 
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A  railway  corporation  that  has  been  taking  water  for  its 
powerhouse  from  a  pond  owned  by  a  mining  company,  such 
taking  being  by  virtue  of  no  contract  but  only  a  sufferance, 
has  no  permanent  easement  in  said  water,  such  as  will  pass 
to  one  who  purchases  all  the  stock  of  the  railway  company, 
even  though  said  purchase  is  made  of  the  same  persons  who 
own  the  mining  company,  and  who,  it  is  claimed,  stated  the 
taking  of  water  was  a  permanent  right  in  the  railway;  where 
the  evidence  as  to  such  statement  is  conflicting. 

Coal  Belt  Elec.  Ry.  Co.  v.  Peabody  Coal  Co.,  230  III.  164. 

The  primary  purpose  of  a  commercial  railroad  is  to  carry 
freight  and  passengers  for  hire  from  one  point  to  another  on 
its  line. 

People  V.  I.  C.  R.  R.  Co.,  233  III.  378. 

Railroad  corporations  owe  no  duty  to  Boards  of  Trade  in 
the  sense  that  they  must  continue  to  serve  such  Board  by  fur- 
nishing a  service  once  established.  Such  a  voluntary  service 
may  be  withdrawn  at  any  time. 

People  V.  I.  C  R.  R  Co.,  233  III  378. 

The  fact  that  the  railroad  corporation  has  owned  and  leased 
a  public  warehouse  for  a  long  term  of  years  gives  rise  to  no 
duty  on  its  part  to  continue  such  service. 

People  V.  I.  C.  R.  R  Co.,  233  111.  378  (p.39S). 

Where  land  is  deeded  to  a  railroad  company  in  considera- 
tion of  its  building  a  depot  on  it  and  it  fails  to  build  the 
depot,  and  the  original  owner  continues  to  openly  occupy  it 
for  thirty  years,  the  Statute  of  Limitations  applies. 
C.  P.  &  St  L.  Ry.  Co.  V.  Tice.  232  111.  232  (p.  237). 

Refusal  of  connecting  line  to  honor  ticket  sold  by  broker, 
does  not  make  the  railroad  company  selling  to  the  broker 
liable  to  him  for  loss — ^when. 

C.  &  A.  R.  R.  Co.  V.  Mulford,  162  111.  522  (526). 
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Railroad  company  issuing  tickets  over  its  and  connecting 
line  held  not  liable  for  refusal  of  connecting  line  to  honor 
ticket — acts  as  agent  only. 

C.  &  A.  R.  R.  Co.  V.  Mulford,  162  III.  522  (S28). 
When  railroads  are  not  "parallel  or  competing"  lines  under 
the  Statute  of  1899. 

111.  State  Trust  Co.  v.  St.  L.  I.  M.  &  S.  By.  Co.,  217  111.  504. 
On  motion  to  dismiss  petition  of  a  railroad  company,  the 
company  must  present  evidence  to  show  it  is  a  de  jure  or  a 
de  facto  corporation — proof  of  corporate  acts  sufficient. 

L.  S.  &  M.  S.  Ry.  Co.  V.  B.  &  O.  &  C  R  R.  Co.,  149  III.  274. 
The  owner  of  an  unplatted  strip  of  land  in  a  city  adjoining 
a  railroad  right  of  way,  not  used  for  agriculture,  is  not  entitled 
to  have  a  "farm  crossing"  built  so  as  to  give  him  exit  across  the 
track,  even  though  his  business  necessitates  such  a  crossing. 
Williams  v.  C.  &  N,  W.  Ry.  Co.,  228  111.  593. 
Railroad  companies  may  operate  their  roads  at  their  dis- 
cretion, subject  to  the  duties  imposed  by  law,  only. 
People  V.  I.  C  R.  R.  Co.,  241  lU.  471. 
Track  elevation  may  be  required  where  public  safety  de- 
mands it. 

Chic^o  V.  P.  C  C,  &  St  L.  Ry.  Co.,  244  HI.  220. 
When  placing  track  near  highway  is  not  a  public  detriment. 
Schlosscr  V.  Commissioners,  235  lU.  214. 

Illinois  Central  Railroad. 

AN  ACT  in  relation  to  the  mode  of  proving  title  to  the 
lands  granted  to  the  Illinois  Central  Railroad  Company.  (Ap- 
proved March  7,  1872.  In  force  July  1,  1872.   L.  1871-2,  p.  550. 

49.  Conunissi oners'  tract  list,  map,  etc.,  evidence.)  §  1.  fie 
it  enacted  by  the  People  of  the  State  of  Illinois,  represented  in 
the  General  Assembly:  That  whenever  it  shall  become  neces- 
sary, in  any  legal  proceeding,  to  prove  the  title  of  the  Illinois 
Central  Railroad  Company,  or  of  the  trustees  of  said  railroad 
company,  or  of  any  person  claiming  title  through  or  under 
said  company  or  trustees,  to  any  of  the  lands  granted  by  the 
State  to  said  railroad  company  under  the  provisions  of  the  act 
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incorporating  said  company,  the  record  in  the  proper  county 
(or  a  transcript  of  such  record,  duly  certified  by  the  custodian 
thereof),  of  the  list  purporting  to  contain  the  tracts  of  land 
selected  by  said  railroad  company  in  such  county,  and  pur- 
porting to  be  certified  by  the  commissioner  of  the  general  land 
office  as  being  a  true  abstract  from  the  original  list  of  selec- 
tions by  said  company,  shall  be  suHicient  prima  facie  evidence 
of  title  of  said  railroad  company  or  the  trustees  thereof,  as 
the  case  may  be,  to  the  lands  embraced  in  such  list;  and  the 
record  in,  the  proper  county- (or  duly  certified  copy  thereof 
by  the  custodian  of  such  record)  of  the  map  or  profile  of  said 
railroad  or  branches,  shall  be  sufficient  prima  facie  evidence 
of  the  line  of  location  of  said  railroad  or  its  branches  in  such 
county. 

50.  Appointment,  etc.,  of  trustees.)  §  2.  A  copy  of  the  com- 
mission issued  by  the  governor  or  by  the  president  of  said  rail- 
road company  to  any  successor  of  any  of  the  original  trustees 
(or  any  of  tbeir  successors)  named  in  said  act  of  incorpora- 
tion, certified  by  the  Secretary  of  State  under  the  great  seal 
of  the  State,  or  by  the  commissioner  of  the  land  department 
of  said  railroad  company  or  its  president,  under  the  common 
seal  of  said  company,  as  the  case  may  be,  shall  be  sufficient 
prima  facie  evidence  of  the  regular  appointment  and  due  au- 
thority of  the  person  named  as  trustee  in  such  commission. 

Constitution  1870  as  to. 

No  contract,  obligation  or  liability  whatever,  of  the  Illinois 
Central  Railroad  Company,  to  pay  any  money  into  the  State 
treasury,  nor  any  lien  of  the  State  upon,  or  right  to  tax  prop- 
erty of  said  company  in  accordance  with  the  provisions  of  the 
charter  of  said  company,  approved  February  10,  in  the  year 
of  our  Lord  1851,  shall  ever  be  released,  suspended,  modified, 
altered,  remitted,  or  in  any  manner  diminished  or  impaired 
by  legislative  or  other  authority ;  and  all  moneys  derived  from 
said  company,  after  the  payment  of  the  State  debt,  shall  be 
appropriated  and  set  apart  for  the  payment  of  the  ordinary 
expenses  of  the  State  government,  and  for  no  other  purposes 
whatever. 
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Laws  as  to. 

Charter  of  I.  C.  R.  R.  Co.  is  a  contract  between  the  company 
and  the  State  of  Illinois,  but  is  subject  to  the  police  power 
same  as  all  contracts  and  property. 

People  V.  I.  C  R.  R.  Co.,  235  III.  374  (379), 
A  lease  of  its  line  by  the  Illinois  Central  R.  R.  Co.  author- 
ized by  the  Legislature  does  not  take  such  lines  out  of  the 
charter  exemption  as  to  taxation.  The  earnings  of  such  leasing 
are  part  of  the  "gross  receipts"  of  the  company. 
Board  of  Equalization  v.  People,  229  111.  430. 
Property  needed  by  the  Illinois  Central  R.  R.  Co.  to  make 
connections  with  a  bridge  over  the  Ohio  River,  held  within 
its  charter  provisions,  although  not  in  the  right  of  way  as  ori- 
ginally, outlined,  and  not  taxable  except  as  provided  by  said 
charter. 

Board  of  Eqiwliiation  v.  People,  229  III.  430. 
Section  3  of  Illinois  Central  R.  R.  Co.  charter  statute  con- 
strued not  to  include  rights  to  land  submei-ged  by  Lake  Mich- 
igan. 

I.  C.  R.  R.  Col  V.  Gty  of  Chicago,  173  III.  471. 
Illinois  Central  Railroad  Company  is  not  exempt  from  spe- 
cial tax  for  local  improvement. 

I.  C.  R.  R,  Co.  V.  City  of  Decatur,  154  IlL  173. 
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RECEIVERS  FOR  CORPORATIONS. 

ApFoiNTUENT  or. 
powbrs  of. 

Actions  bv  and  against. 
Claims  against. 
Fees  ahb  Charges  or. 

Appointment  of. 

Receivers  are  appointed  in  the  interest  of  creditors  and  own- 
ers. Fees  should  not  absorb  the  assets  and  are  discretionary 
with  the  court. 

Goodman  v.  Wilder,  Receiver,  234  111.  362. 
The  appointment  of  a  receiver  is  discretionary  with   the 
court.   If  the  injury  complained  of  may  be  remedied  without 
a  receiver,  one  will  not  be  appointed.    In  this  case  a  receiver 
was  held  unnecessarily  appointed. 

ktein  V.  Independent  Brw^.  Co.,  231  111.  594, 
Merits  of  the  case  are  not  considered  on  application  for 
receiver. 

Town  of  Vandalia  v.  St.  L.  V.  &  T.  H.  Ry.  Co..  209  III.  73. 
Appointment  of  receiver  cannot  be  collaterally  attacked — 
when. 

Town  of  Vandalia  v.  St  L.  V.  &  T.  H.  Ry.  Co.,  209  111.  73. 
EquiUble  Trust  Co.  v.  Wilson,  200  111.  23. 

Appointment  of  receiver  has  no  effect  on  titles  or  property 
rights. 

Town  of  Vandalia  v.  St  L.  V.  &  T.  H.  Ry.  Co.,  209  111.  73. 
Writ  of  error  does  not  lie  to  review  appointment  of  a  re- 
ceiver; no  final  order  being  made. 

,     Town  of  Vandalia  v.  St.  L.  V.  ft  T.  H.  Ry.  Co.,  209  111.  73. 
Receivers  represent  the  corporation  and  the  creditors. 
Peabody,  Receiver,  v.  Water  Works  Co.,  184  III.  625. 
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Sec.  25  of  Corporation  Act  construed — as  relating  to  re- 
ceivers. 

Peabody,  Receiver,  v.  Water  Works  Co.,  184  III.  625. 

Receiver — when  competency  of,  may  be  questioned;  when 
not. 

Roby  V.  Title  G.  4  T.  Co.,  166  111.  336. 

Receivers  take  property  subject  to  all  prior  liens. 
C  T.  &  T.  Co.  V.  Smith,  158  111.  417. 

Powers  of. 

Interest  on  bonds  not  owned  by  a  corporation  but  wrong- 
fully in  the  hands  of  a  receiver  for  same,  cannot  be  collected 
and  retained  by  the  receiver. 

Chicago  T.  &  T.  Co.  v.  Yates,  211  III.  99. 
Receivers'  certificates — issuing  of,  is  largely  in  the  discre- 
tion of  the  court. 

Town  of  Vandalia  v.  St.  L.  &  T.  H.  Ry.  Co.,  2W  111.  73. 
Receivers  may  incur  indebtedness  to  keep  a  "going  con- 
cern" in  operation  until  its  affairs  are  closed  up — when — such 
expenses  are  a  charge  on  the  property. 

Knickerbocker  v.  McKindley  Coal  Co.,  172  III  379. 
Receiver  may  elect,  subject  to  court,  to  fulfill  his  insolvent's 
contracts — when — conditions  as  to. 

Spencer  v.  World's  Col.  Ex.,  163  III.  117. 
Power  of  receiver  to  assess  stock  is  the  same  as  that  pos- 
sessed by  directors  and  is  subject  to  same  conditions. 
Great  Western  Tel.  Co.  v.  Loewenthal,  154  111.  261  (268). 

Actions  by  and  against. 

Receiver  of  insolvent  foreign  corporation  is  authorized  to 
prosecute  a  writ  of  error  to  reverse  judgment  against  the  cor- 
poration, secured  before  its  insolvency — when. 

£au  Claire  Canning  Co.  v.  Western  Brokerage  Co.,  213  111.  561. 


>y  Google 


RECEIVERS.  433 

Order  of  court  authorizing  receiver  to  borrow  money  to  con- 
test a  suit,  will  not  be  reversed  because  the  result  of  the  suit  is 
doubtful. 

Town  of  Vandalia  v.  St.  L.  V.  &  T.  H.  Ry.  Co..  2W  IIL  73. 
Appellate  Court  is  not  authorized  to  enter  a  decree  against 
a  receiver  not  a  party  to  the  cause. 
Haigh  V.  Carroll,  197  III.  193. 
Damages  recovered  against  receiver  for  his  negligence  or 
that  of  servants,  is  payable  as  operatiilg  expense  out  of  the 
income  of  the  assets.  Change  of  receivers  has  no  effect. 
Knickerbocker  v.  Benes,  195  111.  434. 
Receiver  may  have  judgment  obtained  by  collusion  before 
his  appointment,  opened  at  the  same  term  and  be  allowed  to 
defend — when. 

Peabody,  Receiver,  v.  Water  Works  Co.,  184  III.  625. 
Receivers  may  be  sued  for  torts  of  agents.   Such  damages 
are  part  of  operating  expenses. 

Bartlett  v.  Cicero  L.  H.  &  P.  Co.,  177  III.  6& 
Action  by  receiver  against  stockholder  to  collect  assessment 
on  stock. 

Great  Western  Tel.  Co.  v.  Mears,  154  111.  437. 

Claims  against. 

Filing  a  claim  with  a  receiver  does  not  make  a  creditor 
party  to  the  receivership  proceedings.  An  intervening  petition 
should  be  filed  calling  the  court's  attention  to  the  claim,  and 
an  order  had  granting  the  petition. 
Scott  V.  G.  W.  Coal  Co.,  223  111.  271. 

The  receiver  of  a  railroad  company  is  permitted  to  pay  a 
claim  for  necessary  rolling  stock,  prior  to  a  mortgage  on  the 
corporate  property — when. 

St  L.  A.  &  S.  R.  R.  Co.  v.  CHara,  177  III.  525. 
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Receiver  who  takes  possession  of  leased  premises  occupied 
by  the  corporation  and  continues  to  occupy  them,  will  be  liable 
under  the  lease — ^when. 

Blackall  V.  Morrison,  170  III  ISZ 

Link  B«It  Machinery  Co.  v.  HughcB,  174  III.  155. 

DeWolf  V.  Royal  Trust  Co..  173  111.  435, 

Pees  and  charges  of. 

Receiver's  fees  are  fixed  by  the  court,  where  there  is  no  stat- 
ute naming  compensation. 

Culver  V.  Allen  Medical  Ais'n,  206  III  40. 
Receivership  secured  on  basis  of  an  unjust  claim  will  place 
the  costs  and  expense  of  such  receiver  on  the  petitioner.  New 
action  at  law  not  required  to  recover. 

Link  Belt  Mch.  Co.  v.  Hughei,  195  III.  413. 
Sale  of  property  in  receiver's  hands  on  foreclosure  does  not 
release  the  property  of  expenses  of  the  receivership— when. 
Knickerbocker  v.  Benes,  195  111.  434. 
Receiver's  charges  and  expenses  are  a  lien  upon  the  prop- 
erty involved — no  discharge  until  payment  made — purchaser 
takes  subject  to  chaises. 

Knickerbocker  v,  McKindley  Coal  Co..  172  III.  379. 
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Holders  of  conditional  scrip  making  them  owners  of  stock 
subject  to  the  payment  of  a  mortgage,  have  such  an  interest 
as  gives  them  right  to  begin  action  to  settle  the  corporate 
affairs. 

Higgins  V.  Unsiogh,  154  III.  301. 
Conditional   scrip   by  corporation   subject   to  a   mortgage. 
Holders  of  are  equitable  assignees  of  stock  pledged  to  pay  the 
mortgage,  and  own  the  stock  on  payment  of  the  debt. 
HigginB  V.  Lansingh,  154  III.  301  (339). 
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SEAL  OP  THE  CORPORATION. 


The  seal  of  a  corporation  on  any  instrument  is  prima  facie 
evidence  of  the  authority  of  the  person  signing  for  the  cor- 
poration and  that  it  is  bound. 
Reed  V.  Fleming,  209  II!.  390. 
Seal  of  corporation  not  required  to  a  voluntary  subscription 
to  pay  money  to  secure  location  of  post  ofRce. 
Green  Co.  v.  Blodgett,  159  III.  !69  (174). 
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SERVICE  ON  CORPORATION. 

Service  by  publication  upon  a  railroad  company  is  good, 
where  such  company  has  no  agent  in  the  county  where  action 
is  begun;  the  right  of  way  of  said  company  running  through 
said  county.  Such  service  is  "due  process  of  law,"  and  not  un- 
constitutional, and  authorized  by  Section  4  of  the  Practice  Act 
and  Sections  12-13  of  the  Chancery  Act. 
Nelson  v.  C.  B.  &  Q.  Ry.  Co.,  225  III.  197. 
What  is  good  service  of  summons  upon  a  corporation. 
Gilchrist  Trans.  Co.  v.  Northern  Grain  Co.,  204  III.  510. 
(Seb  Railboads.) 
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STATUTES  AS  TO  CORPORATIONS. 

What  Held  Unconstitutionai. 
What  Held  Constitutional. 
GENnAL  Incobtokation  Act. 
Tblegraph  and  Tiupronb  Act. 

RlLATlNO  TO  CiTIBS  AND  VILLAGES. 
Or  LiMITATIDNS. 

Miscellaneous  Rulings. 
UnconatitutionaL 

Act  of  1891,  prohibiting  persons  and  corporations  from  set- 
ting off  debts  due  the  company  against  wages,  is  unconstitu- 
tional. 

Kellyville  Coal  Co.  v.  Harrier,  207  111.  624. 
Mills  and  Millers'  Act  of  1872  held  partially  void. 

Gaylord  v.  Sanitary  Dist.,  204  111.  576. 
Act  of  1897,  prohibiting  sale,  etc.,  of  railroad  passes,  held 
unconstitutional. 

AJIardt  V.  People,  197  III.  501. 
Statute  regarding  weighing  of  coal,  and  wages  to  be  paid  for 
it,  held  unconstitutional.    Act  of  1887 — destroys  freedom  of 
contract. 

Harding  v.  People.  160  111.  459. 
The  right  to  labor  and  to  employ  labor  is  a  property  right 
guaranteed  by  Section  2,  Article  2  of  the  Constitution. 
Ritchie  v.  People,  155  III.  96. 
Section  52,  Judgment  and  Decrees  (Act  of  1883)  construed 
and  purpose  of,  stated. 

Rice  V.  Gilbert,  173  III.  348. 
Act  of  1899  authorizes  county  boards  to  grant  right  of  way 
over  highways  to  street  railway  corporation,  but  not  to  indi- 
viduals. 

Goddard  T.  C  &  N.  W.  Ry.  Co.,  202  III.  362. 
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CotutitntioQaL 

Act  of  1897  authorizing  merger  of  gas  companies  is  a  valid 
statute. 

People  V.  Pe<^le's  Gas  Light  Co.,  205  III.  482L 
Anti-Trust  Act  of  1891  and  amendments  of  1893  (Sections 
7a  and  7b)  held  constitutional. 

People  V.  BnUer  St  Foundry,  201  III.  236. 
Ford  V.  Chicago  M.  S.  Ass'n,  155  111.  166. 
Harding  v.  Amer.  Glucote  Co.,  182  III.  551. 

General  incorporation  act. 

Section  25  of  the  Corporation  Act  gives  a  creditor  right  of 
action  whenever  the  corporation  ceases  doing  business  with 
debts  unpaid.  Action  on  stock  issued  for  over-valued  property, 
Pamielee  v.  Price,  206  111.  544. 
Beginning  action  by  Creditor's  Bill   (Section  49  Chancery 
Act)  instead  of  under  Section  25  of  Corporation  Act,  does  not 
extend  the  statute  barring  action  under  Section  25. 
Parmelee  v.  Price,  208  IIL  544. 
Section  9  of  the  Corporation  Act  makes  all  corporations  sub- 
ject to  subsequent  laws  duly  passed,  regulating  corporations. 
People  V.  Rose,  207  111.  352. 
Section  18  of  the  Corporation  Act  making  persons  assuming 
corporate  powers  before  stock  is  subscribed,  liable,  does  not 
preclude  creditors  from  action  against  all  who  subscribe  for 
stock. 

Gnnderson  v.  IIL  T.  ft  S.  Bank,  199  111.  422  (433). 
Section  8,  Corporation  Act,  does  not  hold  an  original  sub- 
scriber for  stock,  where  he  surrenders  same,  and  it  is  resold 
and  paid  up  in  full. 

Firtt  Nat.  Bank  v.  Peoria  Watch  Co.,  191  111.  128. 
A  director  who  incurs  an  tndebtdeness   in   the  corporate 
name  before  it  is  fully  organized  and  certificate  filed,  is  liable 
for  the  debt.  (Section  18  Corporation  Act.) 
Edwards  v.  Armour  Packing  Co.,  190  III.  4S7. 
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Section  18,  Corporation  Act,  holds  persons  acting  as  direc- 
tors, or  otherwise,  before  stock  is  subscribed,  liable  for  debt, 
jointly. 

Kent  V.  aark  &  Co.,  181  111.  237. 
Section  12,  Corporation  Act,  continues  the  life  of  a  corpora- 
tion after  dissolution  for  recovery  of  claims  against  it. 
Singer  &  T.  Co.  v.  Hutchinson,  176  III.  48. 
Section  20,  Corporation  Act,  invalidating  acts  done  by  a 
meeting  of  directors  held  outside  the  State,  is  for  benefit  of 
stockholders  and  also  creditors. 

Sute  Nat  Bank  v.  Union  Nat.  Bank,  168  III.  S19. 
Section  18,  Chapter  32,  holding  officers  for  debts  before 
complete  organization  considered. 

Loverin  v.  McLai^hltn,  161  III.  417  (428). 
Section  13  of  Corporation  Act  requiring  books  of  account 
to  be  kept  at  the  ofBce  of  corporation  in  this  State  considered. 
North  &  S.  Rolling  Stock  Co.  v.  People,  147  III.  234  (251). 

City  and  Village  Act 

Clause  89,  Section  1,  Article  5,  City  and  Village  Act,  author- 
ized cities  to  condemn  way  for  a  street  across  railroad  tracks. 
C  &  N.  W.  Ry.  Co.  V.  aty  of  Morrison,  195  111.  271. 
Street  railway's  power  of  eminent  domain  was  limited  by 
the  Act  of  1874  (Horse  and  Dummy  Railway  Act).  (But  see 
act  of  1899,  Street  Railroads.)  No  such  power  was  given  by 
the  act  of  1872. 

Harvey  v,  Aurora  &  G.  Ry.  Co.,  174  111.  295. 
Article  5,  Section  1,  Clause  90,  of  City  and  Village  Act 
gives  abutting  owners  no  new  rights  of  injunction. 
Doane  v.  Lake  St.  "L"  R,  R.  Co.,  165  III.  510  (524). 
Paragraph  25,  Section  1,  Article  5,  City  and  Village  Act, 
giving  cities  power  to  regulate  railroads  and  change  their  lo- 
cation, grade,  etc.,  does  not  apply  to  street  railways. 
Harvey  v.  Aurora  &  Geneva  Railway  Co.,  186  III.  283. 
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Section  35  of  the  Railroad  Act  and  Clause  27,  Section  1, 
Article  5,  City  and  Village  Act,  relate  to  the  same  matter 
(flagman  at  crossings),  and  are  construed  together. 

Village  of  Altamont  v.  B.  &  O.  S.  W.  R.  R.  Co.,  184  III.  47. 
Paragraph  25,  Section  1,  Article  5,  City  and  Village  Act, 
giving  cities  power  to  regulate  railroads  and  change  their  lo- 
cation, grade,  etc.,  does  not  apply  to  street  railways. 
Harvey  v.  Aurora  &  Geneva  Railway  Co.,  186  III.  283. 

Telegraph  and  telephone  act. 

How  far  relates  to  individuals. 

Village  of  London  Mills  v.  White,  208  111.  289, 

Of  limitatiotis. 

Statute  as  to  time  to  file  claims  against  estate  does  not  run 
against  assessment  of  bank  stock  belonging  to  an  estate. 
Mortimer  v.  Potter,  Receiver,  213  III.  178. 
Lack  of  knowledge  by  a  creditor  that  stock  was  issued  fully 
paid  for  over-valued  property  does  not  affect  the  Statute  of 
Limitations  to  such  creditor's  debt,  unless  there  is  fraudulent 
concealment. 

Parmelee  v.  Price,  208  III.  544. 
Statute  of  Limitations  runs  against  creditors  in  favor  of 
stockholders  paying  for  stock  with  over-valued  property.    It 
begins  to  run  as  soon  as  the  debt  to  the  creditor  is  due,  and 
runs  five  years  under  Section  15,  Limitations. 
Parmelee  v.  Price,  208  111.  544. 

Statute  of  Limitations — where  creditors  have  two  possible 
actions  against  a  corporation,  to  collect  the  same  debt,  the 
statute  begins  to  run  against  both  remedies  as  soon  as  a  right 
of  action  accrues  on  either  one. 
Parmelee  v.  Price,  208  111.  544. 
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Miacellaneoiu. 

Where  statute  of  another  State  is  adopted  in  Illinois,  the 
assumption  is  that  the  interpretation  of  it  made  in  that  State 
is  also  adopted,  unless  in  conflict  with  Illinois  law. 
Rhoads  V.  C  ft  A.  R.  R.  Co.,  227  III.  328. 
All  corporations  are  subject  to  regulation  by  subsequent 
general  statutes. 

People  V.  Rose,  207  Hi.  352. 

Statutes  stating  the  conditions  under  which  corporations, 
domestic  and  foreign,  may  do  business  in  Illinois,  are  valid. 
Franklin  Life  Ins.  Co.  v.  People,  200  III.  619. 

Clause  4,  Section  3,  Revenue  Act,  construed. 
Greenleaf  v.  Board  of  Review,  184  III.  226  (228). 
Special  laws  as  to  corporations  are  enforcible  only  in  the 
States  where  enacted.   Creditor  of  an  insolvent  Kansas  Bank 
cannot   sue   in   Illinois   and   claim   under  a   Kansas   statute. 
(Three  dissent.) 

Tuttle  V.  Nat.  Bank  of  Republic,  161  111.  497. 

A  special  statutory  remedy  given  against  stockholders  in 
Kansas  cannot  be  enforced  against  stockholders  of  a  Kansas 
corporation  who  reside  and  are  sued  in  Illinois. 
Fowkr  V.  Lamson,  146  III.  472  (480). 


>y  Google 


Gknibal  Information  as  to. 
Constitutional  Pmvision. 
STATtms  AS  113 — 

Pavhkmt  op  Installmknts. 

Asssssing. 

Execution  Against  Stock. 

Transferimg. 

Meld  by  Executors,  bic 
Law  as  to — 

Reducing  Cafitalization. 

Ownership  op. 

BuviNC  AND  Selling  bv  the  Ccupany. 

Increasing  Capitalization. 

Assignment  of. 

assessubht  of. 
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Gabnishubnt— Attach  ment— Execution, 

Warranty  op  on  Sale. 

Fraud  in  Sale  dp. 

Surrendering  to  Corfokation. 

Pledging  as  Security. 

IssuiNC  "Fully  Paib." 

Liability  on. 

As  Trust  Fund  for  Creditors. 

Taxation  of. 

In  generaL 

Stock  in  a  corporation  is  issued  as  evidence  of  who  is  enti- 
tled to  share  in  the  profits  of  the  company,  to  elect  the  offi- 
cers, and  direct  the  general  conduct  of  the  business  by  vote 
at  the  stockholders'  meeting.  The  evidence  of  ownership  is 
the  stock  certificate  which,  being  an  instrument  in  writing, 
must  be  properly  made  out  and  signed  in  order  to  pass  title 
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of  the  stock  involved.  A  stock  certificate  may  be  issued  for 
one  share  or  for  any  number  of  shares.  No  transfer  is  com- 
plete until  the  transaction  has  been  recorded  on  the  books  of 
the  company,  but  a  person  buying  stock  of  another  is  entitled 
to  any  dividend  paid  on  said  stock,  and  could  recover  it  from 
the  assignor  if  paid  to  him  by  the  company.  The  legal  owner 
of  stock  for  all  purposes  is  the  person  in  whose  name  it  ap- 
pears on  the  corporate  books ;  the  equitable  owner  is  the  real 
owner  whose  name  does  not  appear  on  the  books  because  the 
assignment  to  him  has  not  been  entered  on  the  company's 
books.  The  rulings  of  the  courts  as  to  stock  appear  under  the 
proper  headings,  following. 

A  rule  that  is  absolute  in  Illinois,  and  the  evasion  of  which, 
by  any  device  or  combination,  is  not  permitted,  is,  that  stock 
subscribed  for  must  be  fully  paid  for  in  cash  or  property  by 
the  original  subscriber.  He  is  held  liable  to  creditors  for  the 
full  sum  of  his  subscription.  To  issue  stock  as  "fully  paid" 
does  not  avoid  the  liability  to  creditors.  The  only  way  to  es- 
cape further  liability  on  stock  subscribed  for  upon  the  forma- 
tion of  the  company  is  to  pay  for  it  in  full  in  cash  or  with 
property  at  a  fair  valuation.  If  patents  or  property  are  over- 
valued and  exchanged  for  stock,  the  subscriber  for  stock  will 
be  held  for  the  difference.  There  is  no  further  liability  on  stock 
once  paid  for  in  good  faith.  Assignees  of  original  subscribers 
are  liable  for  unpaid  balances  on  stock  if  they  have  notice, 
actual  or  constructive,  that  the  stock  is  not  fully  paid  for. 
Stock  actually  paid  up  in  full  may  be  bought  at  any  price 
below  par  without  rendering  the  assignee  liable  to  creditors. 
The  purpose  of  the  law  is  that  the  original  capital  stock  must 
actually  represent  the  amount  of  money  named.  Creditors 
noting  the  capitalization  may  examine  the  articles  of  incorpo- 
ration filed  in  the  county  of  incorporation  and  learn  who  are 
subscribers  for  the  stock.  They  then  extend  credit  to  the 
company  on  the  names  of  the  incorporators.  If  they  consider 
them  good  and  the  subscriptions  collectible,  they  give  credit 
on  that  basis.  If  the  incorporators  are  without  property  they 


>y  Google 


STOCK.  445 

will  extend  no  credit.  Hence  the  law  holds  that  all  original 
subscriptions  must  be  paid  in  full  in  good  faith. 

Stockholders  are  liable  as  partners  (each  for  all  the  corpo- 
rate debts)  if  the  company  is  not  legally  organized ;  but  if 
properly  organized  they  are  liable  only  to  the  amount  of  the 
stock  they  subscribe  for. 

There  are  many  kinds  of  stock',  differently  named  according 
.to  the  purpose  for  which  issued. 

"Bonus"  stock  is  ordinary  stock  issued  as  a  bonus  and  given 
free  with  bonds  or  otherwise.  Bondholders  or  persons  receiv- 
ing such  stock  are  liable  to  creditors  for  its  face  value,  but  are 
not  otherwise  liable. 

Conunon  stock  is  the  usual  stock  of  the  company  and  is 
entitled  to  share  in  dividends  declared  and  represents  owner- 
ship of  a  certain  part  of  the  assets  of  the  company  in  case 
of  dissolution  or  distribution  of  assets.  Every  legal  owner  of 
common  stock  is  entitled  to  vote  at  stockholders'  meetings. 
(For  form  of  common  stock  see  Form  No.  35.) 

Preferred  stock  differs  from  common  stock  in  the  wording 
of  the  certificate  and  is  superior  to  common  stock  in  that  divi- 
dends are  first  paid  on  preferred  stock  at  a  certain  per  cent 
and  the  balance  of  profits  to  be  divided  is  given  pro  rata  to 
owners  of  common  stock.  Provision  may,  however,  be  made 
that  preferred  stock  shall  receive  a  certain  fixed  dividend  first, 
and  shall  share  any  balance  remaining  after  common  stock 
has  received  a  dividend  in  amount  equal  to  that  first  given 
preferred  stock.  Preferred  stock  is  usually  issued  in  emer- 
gency to  induce  the  purchase  of  stock  by  giving  a  larger  privi- 
lege and  more  certain  dividend  to  those  who  purchase.  Pre- 
ferred stock  is  usually  given  the  right  to  vote,  but  may  be 
denied  that  power  by  provision  in  the  certificate  or  resolution 
for  issue.  It  is  in  the  nature  of  a  first  mortgage  on  the  corpct- 
rate  profits  and  the  certificate  usually  provides  the  manner 
in  which  preferred  stock  may  be  re-purchased  by  the  corpo- 
ration. The  conditions  under  which  preferred  stock  shall  issue 
should  be  fully  outlined  in  the  certificate  of  stock.  If  not  pro- 
vided for  in  the  by-laws  or  articles  preferred  stock  cannot  be 
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issued  without  amending  the  charter  or  by-laws.  (For  pre- 
ferred stock  certificate.  Form  No.  36.)  (For  resolution  on 
issue  of  preferred  stock,  Form  No.  80.) 

The  statutes  of  Illinois  contain  no  provisions  as  to  the  issu- 
ing or  status  of  preferred  stock.  Where  the  by-laws  provide 
for  such  stock,  they  shouM  provide  the  manner  of  issuing 
same,  wrhich  should  be  closely  followed. 

Treasury  stock  is  stock  owned  by  the  corporation  having 
been  acquired  by  purchase,  surrender,  forfeiture  or  otherwise. 
Such  stock  docs  not  pay  dividends  while  owned  by  the  com- 
pany, but  dividends  are  payable  on  it  as  soon  as  it  is  re-sold. 
No  device  by  means  of  which  stock  is  subscribed  for  and  then 
surrendered  to  the  company  or  sold  to  the  company  at  a  price 
below  par  is  allowed  (in  Illinois)  to  relieve  the  original  stock- 
holder of  his  liability  to  creditors  for  the  full  amount  of  his 
subscription.  If  treasury  stock  has  been  acquired  by  the  cor- 
poration in  good  faith,  without  fraud  as  to  creditors,  it  may 
be  resold,  freed  of  all  the  liabilities'  that  attach  to  original  stock 
and  as  fully  paid  stock.  It  may  be  sold  or  given  away  in  the 
interest  of  the  business.  (Form  for  transfer  of  treasury  stock 
to  purchaser,  see  Form  No.  81.) 

Trustiee's  stock  is  stock  transferred  to  a  trustee  for  the  pur- 
pose of  having  it  sold  and  the  proceeds,  less  a  certain  commis- 
sion, paid  to  the  company.  It  is  an  aid  to  the  ready  sale  of 
stock.  The  placing  of  original  stock  in  the  hands  of  a  trustee 
to  be  sold  at  less  than  par  value  is  not  illegal  in  itself,  but  does 
not  release  the  original  subscriber  from  his  liability  to  cred- 
itors. Anyone  purchasing  trustee's  stock  not  fully  paid  will 
be  liable  to  creditors  for  unpaid  balance.  (Transfer  to  trus- 
tee. Form  No.  82.)     (Trustee's  certificate.  Form"  No.  83.) 

Corporate  stock  is  personal  property  and  as  such  may  be 
pledged  as  security  for  commercial  paper  and  other  loans;  is 
subject  to  taxation,  to  attachment,  to  sale  on  execution  and  to 
all  the  conditions  that  apply  to  other  personal  property.  The 
law  applicable  to  stock  is  further  considered  in  the  sub-divi- 
sions following. 
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Under  the  laws  of  Illinois  the  full  capital  stock  must  be 
subscribed  for  before  a  charter  is  issued,  so  that  in  Illiaois 
there  is  no  unissued  stock. 

Municipal  subscriptions  to  railroads  or  private  corporations. 

No  county,  city,  town,  township  or  other  municipality  shall 
ever  become  subscriber  to  the  capital  stock  of  any  railroad  or 
private  corporation,  to  make  donation  to  or  loan  its  credit  in 
aid  of  such  corporation :  Provided,  however.  That  the  adoption 
of  this  article  shall  not  be  construed  as  affecting  the  right  of 
any  such  municipality  to  make  such  subscriptions  where  the 
same  have  been  authorized,  under  existing  laws,  by  a  vote  of 
the  people  of  such  municipalities  prior  to  such  adoption. 
(Constitution  1870,  Article  xiv.) 

Statutes. 

Installmenta — Compelling  payment.)  §  7.  Chap.  32.  The 
shares  of  stock  shall  not  be  less  than  $10  nor  more  than 
$100  each,  and  shall  be  deemed  personal  property,  and  trans- 
ferable as  such  in  the  manner  provided  by  the  by-laws,  and 
subscriptions  therefor  shall  be  made  payable  to  the  corpo- 
ration, and  shall  be  payable  in  such  installments  and  at  such 
time  or  times  as  shall  be  determined  by  the  directors  or 
managers,  and  an  action  may  be  maintained  in  the  name  of 
the  corporation  to  recover  any  installment  which  shall  remain 
due  and  unpaid  for  the  period  of  twenty  days  after  personal 
demand  therefor,  or,  in  cases  where  personal  demand  is  not 
made,  within  thirty  days  after  a  written  or  printed  demand 
has  been  deposited  in  the  post  office,  properly  addressed  to  the 
post  office  address  of  the  stockholder.  The  directors  may,  by 
by-law,  prescribe  other  penalties  for  a  failure  to  pay  install- 
ments that  may  from  time  to  time  become  due,  but  no  penalty 
working  a  forfeiture  of  stock,  or  of  the  amounts  paid  thereon, 
shall  be  declared  as  against  any  estate  before  distribution  shall 
have  been  made,  or  against  any  stockholder  before  demand 
shall  have  been  made  for  the  amount  due  thereon,  either  in 
person,  or  by  a  written  or  printed  notice,  duly  mailed  to  the 
proper  address  of  such  stockholder  at  least  thirty  days  prior 
to  the  time  when  such  forfeiture  is  to  take  effect:  Provided, 
That  proceeds  of  said  sale,  over  and  above  the  amount  due  on 
said  shares,  shall  be  paid  to  the  delinquent  stockholder.  (See 
World's  Fair  Excursion  Co.  v.  Gasch,  162  111.  402. 
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IS.  ABseasmtntB,  etc.)  §  15.  Chap.  32.  All  assessments  or 
installments  of  the  stock  of  any  stock  corporation  shall  be  lev- 
ied by  the  directors  in  accordance  with  the  provisions  of  the 
by-laws,  but  any  assessment  or  installment  required  to  be  paid 
shall  be  levied  pro  rata  upon  all  the  shares  of  such  stock. 

AN  ACT  in  regard  to  judgments  and  decrees,  and  the  man- 
ner of  enforcing  the  same  by  execution,  and  to  provide  for  the 
redemption  of  real  estate  sold  under  execution  or  decree. 
(Approved  March  22,  1872.  In  force  July  1,  1872.  L.  1871-2, 
p.  505.     (Chap.  — .) 

52.  Stock  may  be  sold  on  «xeciition.)  §  52.  The  share  or 
interest  of  a  stockholder  in  any  corporation  may  be  taken  on 
execution,  and  sold  as  hereinafter  provided;  but  in  all  cases 
where  such  share  or  interest  has  been  sold  or  pledged  in  good 
faith  for  a  valuable  consideration,  and  the  certificate  thereof 
has  been  delivered  upon  such  sale  or  pledge,  such  shares  or 
interest  shall  not  be  liable  to  be  taken  on  execution  against 
the  vendor,  or  pledger,  except  for  the  excess  of  the  value 
thereof  over  and  above  the  sum  for  which  the  same  may  have 
been  pledged  and  the  certificate  thereof  delivered,  (As  amended 
by  act  approved  June  22,  1883.  In  force  July  1,  1883.  L.  1883, 
p.  110;  Legal  News  Ed.,  p.  92. 

53.  Mode  of  levy.)  §  53.  If  the  property  has  not  been  at- 
tached in  the  same  suit,  the  officer  shall  leave  an  attested  copy 
of  the  execution  with  the  clerk,  treasurer  or  cashier  of  the 
company,  if  there  is  any  such  officer,  otherwise  with  any  offi- 
cer or  person  having  the  custody  of  the  books  and  papers  of 
the  corporation ;  and  the  property  shall  be  considered  as  seized 
on  execution  when  the  copy  is  so  left,  and  shall  be  sold  in  like 
manner  as  goods  and  chattels. 

54.  Mode  of  sale.)  §  54.  If  the  share  is  already  attached 
in  the  same  suit,  the  officer  shall  proceed  in  seizing  and  selling 
it  on  execution,  in  the  same  manner  as  in  selling  goods  and 
chattels, 

55.  Certificate— Refusal,  etc.— Penalty.)  §  55.  The  officer 
of  a  company  who  keeps  a  record  or  account  of  the  shares  or 
interest  of  the  stockholders  therein,  shall,  upon  the  exhibiting 
to  him  of  the  execution,  be  bound  to  give  a  certificate  of  the 
number  of  shares  or  amount  of  the  interest  held  by  the  judg- 
ment debtor.  If  he  refuses  to  do  so,  or  if  he  wilfully  gives  a 
false  certificate  thereof,  he  shall  be  liable  for  double  the  amount 
of  all  damages  occasioned  by  such  refusal  or  false  certificate, 
to  be  recovered  in  any  proper  action,  unless  the  judgment  is 
satisfied  by  the  original  defendant. 
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56.  Further  proceedings.)  §  56.  An  attested  copy  of  the 
execution  and  of  the  return  thereon  shall,  within  fifteen  days 
after  the  sale,  be  left  with  the  officer  of  the  company  whose 
duty  it  is  to  record  transfers  of  shares ;  and  the  purchaser  shall 
thereupon  be  entitled  to  a  certificate  or  certificates  of  the 
shares  brought  by  him  upon  paying  the  fees  therefor  and  for 
recording  the  transfer. 

57.  Rights  of  purchaser.)  §  57.  If  the  shares  or  interest  of 
the  judgment  debtor  had  been  attached  in  the  suit  in  which 
the  execution  issued,  the  purchaser  shall  be  entitled  to  alt  the 
dividends  which  have  accrued  after  the  attachment. 

Chapter  32.  Transfer  of  stock — Liability  of  stockholders.) 
§  8.  Every  assignment  or  transfer  of  stocks,  on  which  there 
remains  any  portion  unpaid,  shall  be  recorded  in  the  office  of 
the  Recorder  of  Deeds  of  the  county  within  which  the  princi- 
pal office  is  located,  and  each  stockholder  shall  be  liable  for 
the  debts  of  the  corporation  to  the  extent  of  the  amount  that 
may  be  unpaid  upon  the  stock  held  by  him,  to  be  collected  in 
the  manner  herein  provided.  No  assignor  of  stock  shall  be 
released  from  any  such  indebtedness  by  reason  of  any 
assignment  of  his  stock,  but  shall  remain  liable  therefor  jointly 
with  the  assignee  until  the  said  stock  is  fully  paid.  Whenever 
any  action  is  brought  to  recover  any  indebtedness  against  the 
corporation,  it  shall  be  competent  to  proceed  against  any  one 
or  more  stockholders  at  the  same  time  to  the  extent  of  the 
balance  unpaid  by  such  stockholders  upon  the  stock  owned 
by  them,  respectively,  whether  called  in  or  not,  as  in  cases  of 
garnishment.  Every  assignee  or  transferee  of  stock  shall  be 
liable  to  the  company  for  the  amount  unpaid  thereon,  to  the 
extent  and  in  the  same  manner  as  if  he  had  been  the  original 
subscriber. 

Chapter  32.  Executors,  etc. — Liabilities.)  §  23.  No  person 
holding  stock  tn  any  corporation  as  executor,  administrator, 
conservator,  guardian  or  trustee,  and  no  person  holding  such 
stock  as  collateral  security,  shall  be  personally  subject  to  any 
liability  as  stockholder  of  such  corporation ;  hut  the  person 
pledging  such  stock  shall  be  considered  as  holding  the  same, 
and  shall  be  liable  as  a  stockholder  accordingly,  and  the  estate 
and  funds  in  the  hands  of  such  executor,  administrator,  con- 
servator, guardian  or  trustee  shall  be  liable  in  like  manner  and 
to  the  same  extent  as  the  testator  or  intestate,  or  the  ward  or 
person  interested  in  such  trust  fund  would  have  been  if  he  had 
been  living  and  had  been  competent  to  act,  and  held  the  stock 
in  his  own  name. 
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24.  Executors,  etc.,  may  vote.)  §  24,  Evcy  executor,  ad- 
ministrator, conservator,  guardian  or  trustee  shall  represent 
the  stock  in  his  hands  at  all  meetings  of  any  stock  corpora- 
tion, and  may  vote  accordingly  as  a  stockholder,  and  every 
person  who  shall  pledge  his  stock  may,  nevertheless,  repre- 
sent the  same  at  all  meetings,  and  may  vote  accordingly,  as  a 
stockholder. 


Reduction  of. 

Capitalization  may  be  reduced  at  any  time  before  the  final 
certificate  of  incorporation  is  recorded  in  the  County  Record- 
er's office. 

Gadc  V.  Forest  Glen  Brick  Co.,  IM  111.  367  (368). 

Reduction  need  not  be  made  pro  rata  of  the  holdings  of 
stockholders — may  be  by  cancellation  of  subscriptions, 
Gade  v.  Forest  Glen  Brick  Co.,  165  111.  367  (36S). 
(See  also  Changing  Name,  etc.) 

Ownership  of — What' is. 

Who  is  equitable  owner  of. 

Gillette  V.  C.  T.  &  T.  Co,,  230  III.  373. 
Shares  of  bank  stock,  the  dividends  of  which  are  willed  to 
the  widow  for  life,  the  stock  to  the  children  after  her  death, 
are  property  of  the  children,  and  money  received  by  the  widow 
from  a  sale  of  such  stock  belongs  to  the  children. 
Blinn  V.  Gillett,  208  III.  473, 

One  who,  knowing  that  a  corporation  is  organized  for  fraud- 
ulent purposes,  still  asserts  ownership  of  stock  in  said  corpo- 
ration, will  be  held  to  be  the  owner. 
C.  T,  &  S.  Bank  v.  Ball.  208  III.  256. 
Stockholder's  name  on  the  corporation  books  as  owner  of 
stock  is  prima  facie  evidence  of  ownership. 

Sherwood  v.  111.  T.  &  S.  Bank,  Receiver,  19S  111.  UZ 
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One  in  possession  of  a  certificate  of  stock  assigned  in  blank 
is  prima  facie  the  owner,  and  may  fill  out  the  printed  assign- 
ment and  cause  transfer  of  the  stock,  on  the  books,  to  himself. 
Coffey  V.  Coffey,  Ex.,  179  111.  283  (294). 

Stock  in  Illinois  corporations  may  be  owned  by  non-resi- 
dents in  any  proportion  of  the  total  capital — exception. 
North  &  S.  Rolling  Stock  Co.  v.  People.  147  III.  234  (250). 

Buying  and  selling  by  corporations. 

Corporations  may  buy  and  sell  their  own  stock,  if  they  act 
in  good  faith. 

Dnnbar  v.  Amer.  Tel.  Co.,  238  lU.  456 

Converse  v.  Emtnon  ft  Co.,  2^  l\L  619. 

Republic  Life  Ins.  Co.  v.  Swigert,  135  lit.  150  (162). 

Corporations  are  not  allowed  to  purchase  their  own  stock 
to  the  detriment  of  creditors;  so  an  agreement  to  buy  stock 
back  at  the  end  of  two  years  is  void  as  to  creditors. 
Olmstead  v.  Vance  &  Jones  Co.,  196  111.  236  (241). 
Corporations  may  buy  and  resell  their  own  stock,  if  done  in 
good  faith. 

First  Nat.  Bank  v.  Peoria  Watch  Co.,  191  111.  128. 
A  corporation  cannot  hold  stock  in  another  corporation  un- 
less it  is  specially,  or  by  implication,  so  empowered  by  its  char- 
ter. 

People  V.  Pullman  Car  Co.,  175  III.  125. 

Increasing  capital  stock. 

Increase  of  capital  stock — resolution  providing  for  subse- 
quent increases  is  of  no  force. 

McNulU  V.  Corn  Belt  Bank,  164  III.  427  (446). 

The  "right  to  subscribe"  for  additional  stock  is  part  of  the 
corpus  of  the  estate  of  a  deceased  stockholder  and  stock  or 
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funds  secured  through  the  exercise  or  sale  of  that  right  be- 
langs  to  the  remainder-man. 

DeKoven  v.  Mtop,  2QS  III.  309. 

(See  also  Chahcing  Name,  etc.) 

Awigmnent  of. 
Rules  as  to. 

Moore  v.  U.  S.  Barrel  Co.,  238  HL  544. 
McCarthy  v.  Crawford,  238  lU.  38. 
Gillette  V.  C  T.  4  T.  Co.,  230  1\L  373. 

Assignee  of  stock  issued  fully  paid  who  has  no  notice  that 
it  is  not  paid  up,  is  not  liable  for  the  unpaid  balance. 
Higgins  V.  111.  T.  &  5.  Bank,  193  III.  394. 
Assignors  of  corporate  stock  who  assign  same  before  suit  is 
commenced  to  collect  an  unpaid  balance,  are  still  liable  for 
such  unpaid  balance — ^when. 

Florsheim  v.  III.  Tr.  &  S.  Bank,  192  III.  382. 

Assignors  of  stock  not  fully  paid  for  are  released  from  lia- 
bility to  creditors,  as  soon  as  any  assignee  pays  the  stock  in 
full. 

First  Nat.  Bank  v.  Peoria  Watch  Co.,  191  111.  128. 

Action  to  compel  executor  holding  stock  assigned  in  blank, 
to  inventory  same  as  part  of  the  estate.  Denied. 
Coffey  V.  Coffey,  Ex.,  179  III.  283  (294). 
An  assignee  of  stock  issued  fully  paid,  but  not  fully  paid,  is 
not  liable  to  creditors  for  the  unpaid  balance,  if  he  acquired 
same  in  good  faith,  without  notice  that  it  was  not  fully  paid — 
liable  if  he  had  notice. 

Sprague  v.  Nat  Bank  of  A.,  172  111.  149  (167). 
Assignment  of  stock — forged  certificates — company  cancel- 
ing stock  and  issuing  new  certificates  to  assignee  without  own- 
er's ratification,  may  be  compelled  to  issue  new  certificates  to 
the  owner — when. 

Chicago  Edison  Co.  v.  Fay,  164  III.  323  {3»). 
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Assessment  of — Calls. 

Stock  subscriptions  made  subject  to  call  of  the  directors, 
draw  interest  after  the  date  of  the  call  for  payment. 
McCoy  V.  World's  Col.  Ex..  186  111.  356. 
Calls  for  stock  assessments,  on  stock  belonging  to  an  estate 
cannot  be  collected  against  the  estate  where  filed  after  two 
years;  except  as  to  assets  afterward  discovered. 
Snydacker  v.  Swan  Land  Co.,  154  111.  220. 
Calls  upon  stock,  where  only  part  of  the  stock  has  been  sub- 
scribed, are  good,  where  the  articles  provide  that  such  holders 
shall  be  the  company. 

Mandel  v.  Swan  Land  Co.,  154  III  177. 

Action  for  assessment  on  stock  does  not  include  interest 
after  forfeiture  or  any  charge  for  collection. 
Mandel  v.  Swan  Land  Co.,  154  111.  177. 
Stock  cannot  be  forfeited  for  non-payment  of  assessment 
and  then  action  brought  to  collect  the  assessment — exception. 
Mandel  v.  Swan  Land  Co.,  154  III  177. 

Statute  of  Limitations  begins  to  run  against  a  call  for  an 
assessment  on  stock  when  the  call  has  been  duly  made  by 
the  board  of  directors. 

Great  Western  Tel.  Co.  v.  Gray,  122  III.  630. 

Paying  for  in  property,  patents,  etc. 
General  rules  as  to. 


Where  directors  accept  rights  in  an  unwritten  play,  and  in 
inventions  not  patented  in  payment  for  stock  issued  fully  paid 
to  the  promoter  of  the  corporation,  who  subscribes  for  prac- 
tically all  the  stock,  and  dominates  the  directors'  action,  such 
property  being  worthless,  the  stock  will  be  regarded  as  wholly 
unpaid;  and  subsequent  holders  of  said  stock  will  be  liable  for 
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its  face  value,  to  creditors,  where  they  had  such  notice  of  the 
situation  as  would  put  them  on  notice  to  make  inquiry. 

Gillett  V.  Chicago  T.  4  T.  Co.,  230  111.  373. 
Issuing  stock  in  payment  for  services  rendered  the  corpora- 
tion is  proper,  but  must  be  in  good  faith. 

Roaehill  Cemetery  Co.  v.  Dempster,  223  III.  567   (577). 

Stock  may  be  issued  in  exchange  for  property  or  patents,  but 
the  transaction  must  be  in  good  faith  and  property  valued 
fairly. 

Gillette  v.  Chicago  T.  &  T.  Co..  230  111.  373. 

Garden  City  Sand  Co.  v.  Am.  Crematory  Co.,  205  III.  42  (47). 

Sprague  v.  Nat.  Bank  of  A.,  172  111.  149  (162). 

Farwell  v.  Great  West.  Tel.  Co.,  161  111.  S22  (S32). 

Stock  subscribed,  may  be  paid  for  in  lat)or  or  any  valuable 
property  or  consideration ;  but  if  not  otherwise  agreed  to,  sub- 
scriptions are  payable  in  cash. 

Farwell  v.  Great  West  Tel.  Co.,  161  III.  522  (532). 

Subscriptions  to — Rules  as  to. 

The  fact  that  certain  subscribers  for  stock  were  corporations 
not  authorized  to  so  subscribe,  is  not  a  good  defense  to  an 
action  to  collect  from  an  individual  subscriber — when. 
McCoy  V.  World's  Col.  Ex.,  186  III.  356. 
A  subscriber  for  stock  cannot  defend  collection  on  the  ground 
that  the  stock  had  been  increased  but  the  increase  not  sub- 
scribed for. 

McCoy  V.  World's  Col.  Ex.,  186  III.  356. 
Part  payment  of  stock  subscription,  as  full  payment,  no  de- 
fense in  garnishment  for  balance,  though  marked  paid  by  cor- 
por  at  i  on — wh  en. 

World's  Fair  Ex.  Co.  v.  Gasch,  162  III.  «2  (409). 

Subscriber  for  stock  may  show  same  was  cancelled  before 
delivery  of  the  subscription  to  the  corporation. 

Great  Western  TeL  Co.  v.  Swan  Land  Co.,  154  111.  261  (260). 


>y  Google 


STOCK.  455 

Subscriptions  for  stock  cannot  be  released  by  the  board  of 
directors  after  organization — bank. 

McNulu  V.  Corn  Belt  Bank,  164  HI.  427  (450). 
Subscription  for  stock  prior  to  organization  cannot  be  can- 
celled because  the  subscriber  thought  she  was  buying  stock  of 
an  organized  company. 

Williams  v.  Thwing  Elec.  Co.,  160  III.  526.  • 
Stock  subscription  made  subject  to  the  condition  that  it  shall 
not  be  binding  until  the  subscriber  shall  later  ratify  it,  does 
not  make  the  signer  a  stockholder. 

Great  Western  Tel.  Co.  v.  Loewenthal,  1S4  111.  261  (268. 
.   Subscription  contract  outlined  and  held  good. 
Great  Western  Tel.  Co.  v.  Mears,  154  III.  437. 
Subscriptions  cannot  be  revoked  after  liabilities  have  been 
incurred  by  the  corporation. 

Richelieu  Hotel  Co.  v.  International  Mil.  En.  Co.,  140  III.  248. 
Subscription  for  stock  in  another  corporation,  by  the  presi- 
dent, are  prima  facie  authorized. 

Richelieu  Hotel  Co.  v.  International  Mil.  En.  Co..  140  III.  248  (366). 
Absence  of  dollar  mark  in  a  subscription  list  does  not  void 
it,   where   it   is   reasonably   clear   the   subscription   was    "in 
money." 

Richelieu  Hotel  Co.  v.  International  Mil  En.  Co.,  140  III.  248  (262). 
Subscriptions  for  stock  in  a  corporation  about  to  be  organ- 
ized may  be  accepted  by  the  corporation  after  organization 
and  are  then  enforcible.   Formal  acceptance  is  not  required. 
Richelieu  Hotel  Co.  v.  International  Mil  En.  Co.,  140  III.  248  (260). 
Stock  onc'e  issued  cannot  be  subscribed  for.    Subscription 
may  be  for  unsold  stock  only. 

Bates  V.  Great  Western  Tel.  Co.,  134  III.  536  (545). 
An  agreement  between  subscribers  that  one  subscriber  shall 
not  be  liable  to  pay  for  stock  subscribed  for  as  "trustee"  is 
good  as  between  subscribers ;  not  as  to  creditors. 
Winston  v.  Dorsett  Pipe  &  P.  Co.,  129  III.  64  (71). 
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Subscriptions  made  on  the  written  agreement  in  the  sub- 
scription contract  that  only  40  per  cent  of  the  subscription  will 
be  collected,  does  not  bind  the  corporation  or  creditors.  The 
full  amount  must  be  paid.  No  words  in  the  subscription  agree- 
ment can  change  the  statutory  liability  of  subscribers. 

Great  Western  Tel.  Co.  v.  Gray,  122  111.  630. 

Distinguishing  Giandler  v.  Brown,  77  111.  and 

Uraar  Ins.  Co.  v.  Gulick,  102  III.  41. 
Any  words  showing  an  intent  to  subscribe  for  stock  in  a  cor- 
poration is  a  binding  subscription. 

Wemple  v.  St  L.  J.  S  S.  R.  R.  Co.,  120  III.  1<>6  (199). 

Garnishment  or  attachment  of. 

Shares  of  stock  belonging  to  wife  but  in  husband's  name,  are 
not  subject  to  husband's  debts,  when  the  wife  has  done  no  act 
to  mislead  creditors. 

Magerstadt  v.  Schaefer.  213  111.  351. 
Action  under  Section  8,  Corporation  Act,  garnishment  for 
unpaid  subscription. 

World's  Fair  Ex.  Co.  v.  Gasch,  162  111.  402. 
Garnishment — against   stockholder  for  corporate  debt,   on 
unpaid  stock — no  affidavit  required  to  commence  action — pro- 
cedure. 

World's  Fair  Ex.  Co.  v.  Gasch,  162  111.  4(K  (406). 
Shares  of  stock  may  be  seized  in  attachment  proceedings. 
Attachment  Act  construed.  Procedure  in  levy  and  sale. 
Union  Nat.  Bank  v.  Byram,  131  111.  92  (97). 
Shares  of  stock,  bank  bills  and  other  bills  of  a  corporation 
are  subject  to  levy  under  execution. 
Crawford  v.  Schmiti,  139  III.  564. 
(See  also  Statutes.) 

Warranty  of — General  and  special. 

That  stock  is  stock  of  a  legally  organized  corporation  is  not 
covered  by  the  general  warranty  of  a  sale  of  stock.  That  stock 
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is  of  a  corporation  de  jure  is  guaranteed  only  by  exacting  a 
special  warranty. 

Burwuh  V.  Ballou.  230  111.  34. 
A  purchaser  of  stock  is  protected  by  an  implied  guarantee 
that  the  stock  is  genuine  and  the  vendor  is  owner  thereof  and 
authorized  to  transfer  it.    Any  other  guarantee  must  be  spe- 
cially exacted. 

Marshall  v.  Keach,  227  111.  35. 
Vendor  of  stock  warrants  he  is  the  owner;  that  stock  is  gen- 
uine, and  he  is  authorized  to  transfer  it.    Further  warranty 
must  be  specially  had. 

Higgios  V.  111.  T.  &  S.  Bank,  193  111.  394. 

Fraud  in  sale  of. 

Whether  fraud  and  misrepresentation  were  used  and  relied 
on  in  a  sale  of  stock,  is  a  question  of  fact  determined  in  the  trial 
court;  when  presented  as  ground  to  avoid  the  sale  and  recover  * 
the  purchase  price. 

Burwash  v.  Ballou,  230  III.  34. 
Fraud  in  inducing  one  to  buy  stock  is  ground  for  setting 
aside  the  sale  and  recovery;  but  once  the  sale  is  confirmed 
after  knowledge  of  such  fraud,  it  cannot  be  rescinded  for  that 
fraud. 

Anderson  v.  Chicago  T.  &  S.  Bank,  195  111.  341. 

Surrendering. 

By  an  infont  stockholder. 

WnHer  v.  Chuse  Co.,  24!  111.  398. 
A  surrender  of  stock  to  a  corporation  is,  in  effect,  a  purchase 
of  it  by  the  corporation — effect  as  to  creditors. 
Rrst  Nat.  Bank  v.  Peoria  Watch  Co,,  191  111.  128. 
Stock  may  perhaps  be  forfeited  for  non-payment  of  assess- 
ments, if  forfeited  before  any  liability  has  been  incurred,  or 
stock  may  be  surrendered  before  debts  are  incurred. 
Ailing  V.  Weniel,  133  III  264  (277). 
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Subscribers  for  stock  cannot  surrender  stock  after  organi- 
zation, and  then  buy  it  from  the  corporation  at  less  than  par. 
They  will  be  held  on  the  original  subscription. 
Ailing  V.  Wenzel,  133  111.  264. 

Surrenderd  stock,  reissued  at  less  than  par,  does  not  render 
the  corporation  liable  for  the  difference  as  assignor  under  Sec- 
tion 8. 

Ailing  V.  Weiwel,  133  III.  264  (276). 

Pledging  as  security. 

Certificates  of  stock  may  be  pledged  as  security  for  a  note 
by  delivery  of  the  certificates  to  the  holder  of  the  note.  Such 
a  note  is  a  first  lien  on  the  stock  as  against  an  execution  sub- 
sequently issued  and  levied.  Section  52,  Judgments  and  De- 
crees. 

Ric«  V.  Gilbert,  173  III.  348. 

Pledge  of  stock  as  collateral  security  for  a  note,  but  not 
transferred  to  the  payee  on  the  corporate  books  is  good  as 
between  the  parties  and  third  persons  with  notice  of  the  facts. 
Rice  V.  Gilbert,  173  111.  348. 
Pledgee  of  corporate   stock  stands  in  same  position  as   a 
stockholder  and  has  like  remedies — misappropriation  of  funds. 
Green  v.  Hcdenberg,  1S9  III.  489  (494). 
Stock  illegally  bought  in — when  loan  with  said  stock  as  col- 
lateral is  collectible. 

Chemical  Bank  v.  Bank  of  Portage,  156  III.  149  (153). 

Conditional  scrip  issued  by  corporation  subject  to  a  mort- 
gage.  Holders  of  are  equitable  assignees  of  stock  pledged  to 
pay  the  mortgage,  and  own  the  stock  on  payment  of  the  debt. 
Higgins  V.  Lanstngh,  154  III.  301  (339). 

Issuing  "fuUy  paid" — Rules  as  to. 

That  a  corporation  was  recently  organized,  that  an  assignee 
of  stock  is  receiving  it  practically  without  consideration  paid 
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by  him,  is  such  notice  as  will  put  the  transferee  on  inquiry  to 
ascertain  the  true  situation,  even  though  the  stock  was  issued 
"fully  paid  and  non-assessable." 

Gillette  V.  C.  T.  &  T.  Co.,  230  III.  373. 
A  stockholder  purchasing  stock  issued  to  an  original  sub- 
scriber for  stock  cannot  be  held  liable  to  creditors  where  the 
stock  is  issued  "fully  paid  and  non-assessable,"  unless  he  had 
knowledge  that  such  stock  was  not  fully  paid,  or  such  know- 
ledge as  would  put  an  ordinary  prudent  person  upon  inquiry. 

Gillett  V.  Chicago  T.  &  T.  Co.,  230  111.  373. 
Stock  issued  fully  paid,  on  payment  with  over-valued  prop- 
erty, is  not  fully  paid  where  creditors  are  involved,  but  the  dif- 
ference between  the  value  of  the  stock  and  the  real  value  of 
property  taken  may  be  collected.   Section  8,  Corporation  Act. 

Parmelee  v.  Price,  208  III.  544. 
Stock  issued  fully  paid  and  non-assessable  does  not  make  it 
so.    The  holder  with  notice  is  liable  for  unpaid  balance  or 
where  property  exchanged  is  over-valued. 

Garden  City  Sand  Co.  v.  Am.  Crematory  Co.,  205  III.  42  (47). 
Representations  by  a  director  that  stock  he  is  selling  is  fully 
paid  up,  when  he  knows  it  is  not  paid  up,  is  ground  for  relief 
in  equity. 

Cooiidge  V.  Rhodes,  199  III.  24. 
Contract  to  issue  stock  as  fully  paid,  when  it  is  not  so  in 
fact,  is  void  as  against  creditors ;  but  good  otherwise. 

Bates  V.  Great  Western  Tel.  Co.,  134  111.  536  (546). 
Any  device,  the  purpose  of  which  is  to  secure  stock  at  less 
than  par,  on  first  subscription,  is  a  fraud  on  creditors  and  void 
as   to  them.    No  agreement  between   subscribers  can   make 
stock  non-assessable,  if  not  actually  paid  for  in  full. 

Ailing  V.  Wenzel,  133  III.  265. 

Liability  on — ^Who. 
By  infants  holding. 

Wuller  V.  Chnse  Co.,  241  Hi.  398. 
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The  legal  holder  of  stock,  not  the  equitable  owner,  is  liable 
upon  such  stock, 

Winston  V.  Dors«t  Pipe  &  P.  C,  129  III.  64. 
One  subscribing  for  stock  as  "trustee"  is  liable  to  creditors 
for  same,  although  he  has  an  agreement  with  the  other  sub- 
scribers that  he  is  not  to  be  assessed  for  said  stock. 
Winston  v.  Dorsett  Pipe  &  P.  Co.,  129  111.  64  (70). 
Liability  of  subscribers  for  stock  cannot  be  waived  or  re- 
leased by  the  directors  as  against  creditors  or  other  share- 
holders. 

Bouton  V.  Dement,  123  III.  142. 

Ab  trust  fund  for  creditors. 

Stock  is  a  trust  fund  to  secure  creditors,  of  which  fact  stock- 
holders are  charged  with  notice. 

Olmstead  v.  Vance  &  Jones  Co.,  196  III.  236  (241). 
Commercial  Nat  Bank  v.  Burch,  14]  III.  519. 

Tazation  of. 

Rules  as  to  exemption  and  asssessment. 
Con.  Coal  Co.  v.  Miller.  236  III  149. 
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Rights  and  Reusdixs  in  Genexal 

As   WiTKBSSES. 

Liabilities  op. 

Powers  or. 

Actioms  b\  and  Agaihst. 

Lacbes  of. 

Who  ake  Stockbolkrs. 

Miscellaneous  Rules  as  to. 

Rights  and  remedies  of — In  general. 

Stockholders  cannot  in  their  own  names  (or  in  the  corporate 
name  unless  authorized)  sue  out  a  writ  of  error  in  an  action 
against  the  corporation,  in  which  they  were  not  individually 
parties. 

White  Brass  Castings  Co.  v.  Metal  Co.,  232  III.  165. 

A  stockholder  may  bring  suit  in  equity  for  a  receiver  and 
accounting  where  certain  directors  purchase  real  estate  of 
themselves  at  high  prices;  and  change  the  by-laws  so  as  to 
enable  them  to  raise  their  salaries  unreasonably  or  do  other 
acts  against  the  interest  of  stockholders. 

Klein  V.  Independent  Brwg.  Co.,  231  111.  594. 

The  freehold  of  corporate  estate  is  not  involved  in  an  action 
by  a  stockholder  for  an  accounting  against  directors  who  pur- 
chased the  real  estate  of  themselves  at  excessive  valuation. 
Klein  V.  Independent  Brwg.  Co.,  231  III.  594. 

Where  directors  have  wrongfully  purchased  property  of 
themselves  at  high  prices  to  the  injury  of  other  stockholders, 
any  stockholder  may  by  suit  in  equity  have  the  purchases  set 
aside.  Such  directors  will  be  liable  for  interest  on  the  money 
secured  from  the  corporation  in  excess  of  the  actual  value  of 
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the  property  purchased,  but  may  re-purchase  the  property  at 
the  price  paid  for  it. 

Klein  V.  Independent  Brwg.  Co.,  231  III.  594. 

A  stockholder  holding  all  the  stock  in  a  corporation  has  no 
proprietary  interest  in  the  assets  and  property  of  the  corpora- 
tion, upon  which  to  base  a  suit  for  an  injunction.  His  right 
ends  with  his  power  to  elect  officers  who  shall  control  the  cor- 
porate property. 

Coal  Belt  Elec.  Ry.  Co.  v.  Peabody  Coal  Co.,  230  IIL  164. 

Any  stockholder  may  file  a  bill  for  the  purpose  of  restraining 
the  consummation  of  a  purchase  of  a  controlling  interest  in  the 
corporation  for  the  purpose  of  dissolving  it  and  preventing  its 
competition  with  a  corporation  purchasing  such  interest,  where 
the  evidence  is  clear  that  removal  of  competition  is  intended. 
Dunbar  v.  A.  T.  &  T.  Co.,  224  III.  9. 

A  stockholder  who  in  one  suit  claims  to  own  half  of  certain 
stock  in  controversy,  cannot  in  a  subsequent  suit  claim  all  such 
stock  belongs  to  the  corporation;  being  held  in  trust  by  the 
nominal  owners. 

Uigh  V.  Nat.  Hollow  Beam  Co.,  234  III.  76. 

A  stockholder  or  any  agent  of  a  corporation  who  performs 
service  in  saving  the  assets  and  property  of  the  corporation 
at  a  critical  period,  with  the  knowledge  and  acquiescence  of 
the  other  holders,  is  entitled  to  compensation  although  no 
agreement  has  been  made. 

Roschill  Cemetery  Co.  v.  Dempster,  223  III.  567  (577). 

Stockholders  may  seek  an  injunction  to  enjoin  an  action  of 
mandamus  against  the  corporate  officers  to  compel  them  to 
issue  stock  to  a  certain  stockholder,  since  not  being  parties  to 
the  mandamus  proceedings,  they  can  make  no  defense. 
Hladover  v.  Paul,  222  III.  254. 

A  stockholder  upon  whose  stock  dividends  have  not  been 
paid  for  years,  although  guaranteed  to  be  paid,  may  begin  suit 
for  an  accounting  and  dissolution. 

Cratty  v.  Peoria  Law  Library  Ass'n,  219  III.  516. 
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Stockholders  who  pledge  their  stock  to  obtain  money  for  the 
corporation,  and  the  stock  is  thereby  lost,  are  not  entitled  to 
other  stock  of  like  value,  but  are  ordinary  creditors  of  the  cor- 
poration for  the  amount  of  stock  so  lost. 

Dempster  v.  Rosehill  Cemetery  Co.,  206  III.  261. 
A  Stockholder  may  seek  relief  in  equity  where  the  majority 
holders  vote  themselves  large  salaries  and  absorb  the  profits. 
Bixler  v.  Summerfield,  195  111.  W. 
Stockholders  cannot  recover  part  of  the  profits  earned  by  a 
commission  firm  to  whom  the  president  had  advanced  corpo- 
rate funds — when. 

Adams  V.  Burke,  201  III.  395. 
Stockholders  may  recover  back  money  paid  an  officer  who 
has  fraudulently  had  his  salary  raised. 
Adams  V.  Burke,  201  III.  395. 
Stockholders  purchasing  stock  after  the  passage  of  the  Con- 
solidation Act  allowing  corporations  to  consolidate  on  a  two- 
thirds  vote,  are  bound  by  the  consolidation,  and  cannot  recover 
payments  made  for  said  stock, 

Mayfield  v.  Alton  Ry.  G.  &  E.  Co.,  198  III.  528. 
Where  one  stockholder  is  forced  to  pay  more  than  his  pro 
rata  share  of  the  corporate  indebtedness,  on  a  creditor's  bill, 
he  may  recover  the  access  by  action  against  the  other  stock- 
holders ;  or  he  may  file  a  cross-bill  asking  that  the  debt  be  dis- 
tributed pro  rata. 

Singer  v.  Hutchinson,  183  III,  606  <619), 
Stockholders  may  have  injunction  against  the  sale  of  all  the 
corporate  property  to  an  illegal  trust  combination,  and  to  set 
aside  deed  effecting  such  a  sale. 

Harding  v.  Amer.  Glucose  Co.,  182  III.  551  (625). 
Stockholder  may  enjoin  sale  of  property  that  practically  dis- 
solves the  corporation,  although  he  is  paid  his  share  in  such 
sale ;  if  he  protest. 

Harding  v.  Amer.  Glucose  Co.,  182  111.  551  (625). 
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Aa  individual  stockholder  is  not  empowered  to  brit^  suit  to 
dissolve  a  corporation  on  ground  it  is  an  illegal  trust.  Quo  war- 
ranto is  the  remedy. 

Coquard  v.  Nat  Linseed  Oil  Co.,  171  I1L  480. 
Injunction  will  not  lie  at  suit  of  a  stockholder  to  restrain 
street  railway  company  from  paying  annual  license  fee  on  cars, 
imposed  by  City  Council. 

Byrne  r.  Chicago  Geni  Ry.  Co.,  169  111.  75. 
Stock  holder  knowing  director  is  unlawfully  receiving  salary 
and  consenting,  has  no  remedy. 
Brown  v.  DeYoung,  167  III.  549. 

Stockholders  may  begin  suit  in  equity  to  cancel  stock  unlaw- 
fully issued — must  notify  corporation  to  sue  before  beginning 
suit. 

Stebbins  V.  Perry  County,  167  lU.  567. 

Mandamus  is  proper  remedy  by  stockholder  who  is  refused 
right  to  examine  corporate  books. 
Stone  r.  Kellogg,  165  III.  192  (203). 
Bill  lies  to  compel  issue  of  new  stock  where  original  stock  is 
cancelled  on  a  forged  assignment. 

Chicago  Edison  Co.  v.  Fay,  164  III.  323. 
Failure  or  refusal  of  the  officers  to  protect  the  rights  of  a 
stockholder  gives  him  a  right  to  begin  action  in  his  own  name 
— when. 

Farwell  v.  Great  Western  Tel.  Co.,  161  111.  522. 
Stockholder  in  building  and  loan  association  may  begin  ac- 
tion for  a  receiver— Attorney-General  may  intervene  after  re- 
ceiver has  been  appointed,  but  only  to  forfeit  the  charter. 
BroadweU  v.  Inter  Ocean  H.  &  L.  Ass'n.  161  III  327  (336). 
Stockholders  may  begin  action  against  the  corporation  and 
officers  where  such  officers  deal  fraudulently  with  the  corporate 
property.    Demand  for  relief  not  required  where  it  would  be 
ignored. 

Green  v.  Hedenberg,  1»  III.  489  (493). 
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Where  demand  upon  directors  to  bring  action  to  protect 
stockholder  would  be  ignored,  it  is  not  required  before  a  stock- 
holder or  one  interested  may  start  an  action. 
Higgins  V.  Lansingh,  154  til.  311  (344). 

Settlements  made  by  managers  or  directors,  as  to  matters  in 
which  such  officers  have  an  interest  adverse  to  the  corporation, 
may  be  questioned  in  an  action  by  stockholders. 
Higgins  V.  Lansingh,  154  III.  301   (362-375), 

Any  stockholder  may  begin  suit  in  equity  against  directors 
or  officers  who  are  misappropriating  corporate  funds  or  prop- 
erty. Corporation  should  be  joined  as  party. 

Bnuchke  v.  N.  Chicago  S.  Verein.  145  III.  433. 

Wheeler  v.  Pullman  I.  &  S.  Co.,  143  111.  197. 

Bill  by  a  stockholder  under  Section  25  must  allege  facts  to 
bring  the  action  under  the  causes  named  in  the  statute. 
Wheeler  v.  Fnlltnan  I.  &  S.  Co.,  143  111.  197  (209). 
Majority  stockholders  may  not  by  their  own  votes  sell  the 
corporate  property  to  themselves  to  the  injury  of  minority 
holders.  The  latter  may  sue  to  set  aside  the  sale. 
Chicago  Hansom  Cab  Co.  v.  Yerkes,  141  III.  320. 
Majority  stockholders  may  vote  on  any  policy  as  they  will, 
even  to  winding  up  the  corporation,  but  may  not  wantonly  or 
fraudulently  destroy  minority  holders'  rights. 

Chicago  Hansom  Cab  Co.  v.  Yerkes.  141  III.  320  (334). 
Stockholder  who  is  sued  by  a  creditor  on  unpaid  stock  may 
file  cross-bill  to  bring  in  others  whose  stock  is  not  paid  up. 
Young  V.  Farwell,  139  III.  328. 

Stockholders  have  an  equitable  right  to  have  the  corporate 
property  managed  according  to  the  charter  and  in  case  of  dis- 
solution sold  and  the  proceeds  distributed. 
Union  Nat.  Bank  v.  Byram,  131  III.  92  (100). 

Stockholders  may  sue  in  their  own  names  for  misappropria- 
tion of  funds  or  to  prevent  same,  where  the  corporate  officers 
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refuse  to  protect  the  corporate  property.  No  demand  required 
when  it  would  be  ignored. 

City  of  Chicago  v.  Cameron,  120  III.  447. 

Incompetent  as  witnesses — When. 

Stockholders  are  incompetent  as  witnesses  in  an  action  by 
the  corporation  against  an  executor.  (Section  2,  Evidence 
Act.) 

Alberj  Commission  Co.  v.  Sesiel,  193  III.  153. 

Liabilities  of. 
Rules  as  to. 

Kdley  V.  Fahrney,  242  lU.  240. 
Moore  v.  U.  5.  Barrel  Co.,  238  lU.  544. 
Venner  y.  C  C.  Ry.  Co.,  236  IlL  349. 
Richardson  Fuel  Co.  v.  Seymour,  235  III,  319. 

Where  a  husband  conducts  a  business  in  his  own  name, 
though  it  is  in  fact  owned  by  his  wife,  and  incurs  indebtedness, 
and  afterward  transfers  such  business  to  a  corporation  in  which 
his  wife  holds  forty-eight  shares,  himself  one  share,  the  entire 
stock  will  be  liable  for  such  indebtedness. 
Story  &  Clark  v.  Kropsch,  231  111.  419 

Where  three  persons  organize  a  corporation,  one  taking  all 
but  two  shares,  the  stock  issued  to  said  first  person  being  "fully 
paid  and  non-assessable,"  but  issued  in  payment  for  certain 
patent  rights  not  yet  secured  and  of  questionable  value,  and 
said  first  persbn  transfers  a  portion  of  his  stock  to  third  par- 
ties as  a  bonus  for  their  taking  bonds  issued  by  the  corpora- 
tion, such  third  parties  will  be  liable  on  such  stock  for  the  par 
value  of  same  on  an  action  begun  by  creditors  of  the  corpora- 
tion, under  Section  25  of  the  Corporation  Act,  to  hold  stock- 
holders for  the  indebtedness  of  the  company.  The  fact  that 
stock  was  given  as  a  bonus,  held  sufficient  to  put  them  on  no- 
tice to  inquire  as  to  value  of  the  stock  and  the  consideration 
paid  for  it. 

Gillett  V.  Chicago  T.  &  T.  Co,,  230  III.  373. 
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A  purchaser  of  non-assessable  stock  from  an  original  sub- 
scriber will  not  be  held  on  a  suit  by  creditors  unless  he  had 
notice  of  irregularity  or  of  the  insufficiency  of  the  considera- 
tion paid  for  the  stock. 

Gillett  V.  Chicago  T.  &  T.  Co..  230  111.  373. 

The  fact  that  a  creditor  knew  that  stock  is  not  fully  paid  for, 
although  issued  "fully  paid  and  non-assessable,"  does  not  estop 
such  a  creditor  from  his  remedy  against  holders  of  unpaid 
stock  under  Section  25  of  the  Corporation  Act, 
GilleU  V.  Chicago  T.  &  T.  Co.,  230  HI  373. 

Where  a  new  corporation  is  organized  under  an  old  charter, 
the  original  subscribers  for  stock  are  not  released  ■from  their 
liabilities,  even  though  there  is  an  agreement  to  that  effect, 
made  at  the  time  of  such  reorganization. 
HUdover  v.  Paul,  222  III.  254. 

Proceedings  against  stockholders  under  Section  8,  Corpora- 
tion Act,  to  collect  unpaid  balances,  are  separate  suits. 

Garden  City  Sand  Co.  v.  Am.  Crematory  Co.,  20S  III.  42  (48). 

An  agreement  of  a  corporation  to  buy  back  stock  does  not 
relieve  stockholders  from  liability  for  the  full  value  of  the  stock 
— as  to  creditors. 

Olmslead  v.  Vance  ft  Jones  Co.,  196  111.  236  (241). 
A  trustee,  holding  stock  for  others,  will  be  held  as  a  stock- 
holder when  such  trusteeship  does  not  appear  and  the  stock 
was  issued  to  him  directly.   He  must  cause  his  trust  relation 
to  appear  upon  the  corporate  books. 

Sherwood  v.  111.  T.  ft  S.  Bank,  Receiver,  195  111.  112. 

Stockholders  who  are  sued  and  forced  to  pay  funds  wrong- 
fully paid  to  them,  have  an  action  against  stockholders  not 
sued,  for  a  pro  rata. 

Singer  v.  Hutchinson,  183  111.  606. 

Under  the  Illinois  Corporation  Act  action  against  stockhold- 
ers must  be  in  equity ;  but  where  foreign  States  give  an  action 
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at  law,  a  stockholder  of  such  foreign  corporation  may  be  sued 
at  law  in  Illinois. 

Bell  V.  Far^ell,  176  III.  489  (496). 
Stockholders'  liability  under  the  laws  of  Kansas  in  a  corpo- 
ration organized  there  may  be  enforced  in  Illinois — when. 
Bell  V.  Farwell.  176  III.  «9. 
Liability  of  stockholders  to  creditors  under  laws  of  Kansas. 

Bell  V.  Farwell,  176  III.  4®. 
Stockholders  are  liable  for  unpaid  balances  on  stock  held  by 
them,  even  after  they  have  assigned  it.     (Section  8,  Corpora- 
tion Act.) 

Sprague  v.  Nat.  Bank  of  A..  172  III.  149  (165). 
Stockholder's  liability  on  stock  held  in  a  foreign  corporation 
is  determined  by  the  law  of  the  State  where  the  corporation 
was  organized;  but  the  stockholder  may  be  sued  for  assess- 
ments, where  he  resides. 

Mandel  v.  Swan  Land  Co.,  154  III.  177. 
Action  in  Illinois  to  recover  against  stockholders  of  a  Kansas 
corporation  under  a  special  Kansas  statute.  Relief  denied.  Spe- 
cial statute  enforcible  in  State  where  enacted,  only. 
Fowler  v.  Umson,  146  111.  472. 
A  special  statutory  remedy  given  against  stockholders  in 
Kansas  cannot  be  enforced  against  stockholders  of  a  Kansas 
corporation  who  reside  and  are  sued  in  Illinois. 
Fowler  v.  Umson,  146  III.  472  (480). 
Stockholder's  liability  on  stock  must  be  determined  by  the 
law  of  the  State  where  the  corporation  was  organized. 
Young  V.  Farwell,  139  III.  328. 
Stockholders  in  a  de  facto  corporation  cannot  deny  their  lia- 
bility— when, 

Bushnell  v.  Con.  Ice  Machine  Co.,  138  III.  67  (72). 
Stockholders  and  their  assignees  are  liable  for  unpaid  bal- 
ances on  their  stock.  Assignees  are  never  relieved  of  liability 
to  pay  until  payment  has  been  once  made. 
Ailing  V.  Wenzel,  133  111.  264. 
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Section  8  of  the  Corporation  Act  defines  the  liability  of  stock- 
holders and  their  assignees  on  unpaid  stock.  Section  25  defines 
the  remedy  of  creditors  to  enforce  the  liability  mentioned  in 
Section  8, 

Ailing  V.  Wenzel,  133  111.  264. 

(Sec  also  Stock.) 

Powers  of._ 

Stockholders  in  selling  stock  warrant  the  stock  genuine,  that 
they  own  it  and  are  authorized  to  sell  and  transfer  it.  All  other 
warranties  must  be  specially  exacted. 
Burwash  v.  Ballon,  230  III.  34. 

Stockholders  cannot  enlarge  the  objects  for  which  the  cor- 
poration was  formed  by  mere  resolution.  Additional  authority 
must  be  acquired  under  the  act  of  1873.  (Hurd,  1908,  p.  521.) 
C  V.  &  C  Ry.  Co.  V.  Woodyard,  226  III  331. 

Stockholders  have  no  power  to  make  or  amend  by-laws,  and 
may  not  require  that  all  by-laws  be  approved  at  a  stockholders' 
meeting  before  they  become  operative.  Directors  must  adopt 
by-laws. 

Manufacturers'  BIdg.  Co.  v.  Landay,  219  III.  168. 

Stockholders  may  sell  their  stock  to  officers  of  the  company, 
and  in  the  absence  of  fraud  by  the  official,  the  sale  will  be 
upheld. 

Hooker  v.  Midland  Steel  Co.,  21S  III.  444. 

Actions  by  and  Against 

Rules  as  to. 

Commercial  Trust  Co.  v.  UaUers,  242  HI.  5a 
White  Brass  C.  Co.  v.  Metal  Co.,  232  111.  165. 
Dunbar  v.  Amer.  Td.  Co..  238  IlL  456 
Gmette  V.  C  T.  &  T.  Co,  230  III.  373. 
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Laches — When  guilty  of. 

A  stockholder  who  knows  that  directors  have  raised  their 
salaries  is  estopped  from  objecting  where  he  as  one  of  the 
directors  has  voted  for  the  increased  allowances  for  two  years, 
Klein  vs.  Independent  Brewing  G}.,  231  111.  594. 

A  stockholder  who  assists  in  securing  a  loan  on  real  estate 
belonging  to  the  corporation  but  purchased  by  certain  direc- 
tors of  themselves  at  high  valuations,  is  estopped  from  claim- 
ing such  purchases  were  fraudulent.  His  acts  show  such  know- 
ledge and  acquiescence  as  will  infer  his  ratification  of  the  pur- 
chases. 

Klein  vs.  Independent  Brewing  0>.,  23t  III.  59*. 

A  stockholder  who  seeks  to  rescind  a  sale  of  stock  to  him, 
on  grounds  of  fraud,  must  act  promptly.  A  delay  of  a  year 
forfeits  any  remedy  had. 

Burwash  v.  Ballou,  230  III.  34. 

Laches  cannot  be  imputed  to  a  stockholder  who  refrains 
beginning  action  for  failure  to  pay  guaranteed  dividends, 
where  he  has  continued  to  demand  same  and  has  not  acqui- 
esced in  such  non-payment. 

Cratty  v.  Peoria  Law  Library  Association,  219  111.  516. 

Long  delay  in  filing  a  bill  to  compel  an  issue  of  stock  to 
replace  stock  alleged  to  be  lost,  will  bar  relief. 
Dempster  v.  Rosehill  Cemetery  Co.,  206  III.  261. 

Stockholder  who  waits  seven  years  before  demanding  new 
stock  in  a  new  corporation  replacing  the  old,  will  not  be  enti- 
tled to  an  exchange  of  stock — when. 

Stoddard  v.  Decatur  Cracker  Co..  184  111.  53. 

A  stockholder  receiving  dividends  is  estopped  from  denying 
the  corporate  existence. 

Lincoln  Park  Chap.  R.  A.  M.  v.  Swatek,  204  III.  228. 
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Stockholder  who  waits  seven  years  before  demanding  new 
stock  in  a  new  corporation  replacing  the  old,  will  not  be  enti- 
tled to  an  exchange  of  stock — when. 

Stoddard  v.  Decatur  Cracker  Co.,  184  111.  53. 
Long  delay  or  acquiescence  in  illegal  acts  bars  a  stockholder 
from  bringing  suit  to  close  up  the  corporation  on  that  ground. 
Coquard  v.  Nat  Linseed  Oil  Co.,  171  III.  480. 
Stockholders  are  not  held  guilty  of  laches  where  a  concealed 
fraud   exists,  if  they  begin  within   a   reasonable  time  after 
knowledge  of  the  facts. 

Farwell  v.  Great  Western  Tel.  Co.,  161  111.  522. 

Who  are  stockholders. 

One  to  whom  stock  is  issued  and  who  receipts  for  it  on 
the  books  of  the  company,  will  be  presumed  to  be  the  abso- 
lute owner  of  the  stock,  in  the  absence  of  clear  evidence  to 
the  contrary. 

Gillett  V.  Chicago  T.  &  T.  Co.,  230  lU.  373. 

One  who  receives  due  bills  for  paid-up  stock  and  sells  them 
to  his  brother,  who  presents  them  and  receives  certificates  of 
stock  therefor,  which  he  assigns  in  blank,  and  deposits  as  col- 
lateral security  for  notes  he  has  given  in  payment  for  the  due 
bills,  the  notes  being  in  themselves  worthless,  is  the  owner 
of  the  stock  regardless  of  the  above  transaction  and  liable  to 
creditors  when  it  is  disclosed  the  stock  was  not  originally 
bona  fide  paid  up. 

Gilktt  V.  Chicago  T.  &  T.  Co.,  230  III.  373. 

Subscribers  for  bonds  issued  by  a  corporation,  with  which 
stock  is  given  as  a  bonus,  are  stockholders  as  soon  as  they 
pay  for  the  bonds,  even  though  no  stock  is  issued  to  them. 
As  to  creditors,  they  are  stockholders  whether  they  take  pos- 
session of  such  stock  or  leave  it  with  the  trustee  unissued. 
Gillett  V.  Chicago  T.  &  T.  Co.,  230  III.  373. 
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The  election  of  a  promoter  to  whom  no  stock  has  been 
issued  as  a  director  is  not  proof  that  he  is  a  stockholder. 
Hearth  v.  Shennan.  229  111.  581. 

Where  a  stockholder  has  subscribed  for  a  lai^e  amount  of 
stock  which  was  never  issued  to  him,  and  the  business  failing, 
the  corporation  was  reorganized  on  an  agreement  that  such 
stockholder  should  be  released  from  his  subscription  and  said 
stock  be  issued  to  others  not  more  than  ten  shares  to  each, 
said  stockholder  holds  title  to  such  stock  in  trust  for  persons 
subscribing  ten  shares  each  under  the  agreement. 
HIadover  v.  Paul  222  IIL  254. 

When  the  Supreme  Court  has  once  decided  as  to  the  own- 
ership of  corporate  stock,  that  decision  is  res  adjudicata  on 
that  question  when  raised  in  a  subsequent  suit. 
Leigh  V.  Nat.  Hollow  Beam  G>.,  224  111.  76. 

MiBcellaneoug  rules  u  to. 

Stockholders  of  shooting  club  corporations  are  not  "own- 
ers" of  the  club's  real  estate,  under  Section  25  of  the  Game 
Law. 

Cummings  v.  People,  211  111.  392. 

Corporations  cannot  become  stockholders  in  other  corpora- 
tions, unless  specifically  empowered  so  to  do  by  their  charter. 
MtCoy  V.  World's  Col.  Ex..  186  III.  356"  <360). 
Fact  that  the  stockholders  of  two  corporations  are  the  same, 
does  not  make  them  joint  makers  of  a  note,  where  the  intent 
is  that  one  signs  as  surety. 

Rogers,  Brown  &  Meacbam  v.  Jewell  Beking  Co.,  1S4  III.  574. 
Stockholders  have  no  interest  in  corporate  property  and 
cannot  contract  to  sell  or  dispose  of  it.   Such  a  contract,  not 
ratified,  is  void. 

Sellers  v.  Green,  172  III.  549  (5S2). 
Stock'nolders  dealing  with  the  corporation  must  use  good 
faith. 

Atwater  v.  Amer.  Ex.  Bank,  152  111.  605  (615). 
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Stockholders  are  not  necessary  parties  to  proceeding  for  a 
receiver  and  to  dissolve.  Service  on  corporation,  as  such, 
gives  jurisdiction. 

Bates  V.  Great  Western  Tel.  Co.,  134  111.  536  (549). 
Stockholders  are  not  necessary  parties  in  an  action  for  a 
receiver  unless  so  required  by  statute. 

Great  Western  Tel.  Co.  v.  Gray,  122  III.  630. 

"All  stockholders"  in  statutes  held  to  mean  original  sub- 
scribers and  all  subsequent  assignees  or  holders. 

Root  V.  Sinnick,  120  III.  35a 
Ratification  by. 

Kleni  T.  Independent  Brg.  Ca,  231  ill  594. 
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STREET  RAILWAY  COMPANIES. 

Introductoiy. 

Constitution Ai,  Provision — City's  Consent. 

Statutes  as  to. 

Injunction  Against. 

Special  Assessment  Against. 

Mandauus  Against. 

Okoinancbs  as  to. 

Contracts  of. 

MUBLLEI  CBKTinCATES. 

PowKBs  and  Duties  op. 
Fakis  and  Transeirs. 
Fkanchises  and  Grants. 
Abutting  Owners. 
Con nM nation  by. 

HiSCBIXANEOUS  RULES  AS  tO. 

Introductoiy. 

Street  railway  corporations  are  organized  under  the  Gen- 
eral Incorporation  Act  and  by  their  charter  are  given  power 
to  construct  and  operate  street  railways.  The  Horse  and 
Dummy  Act  under  which  such  companies  were  formerly  or- 
ganized was  repealed  in  1899,  on  the  passage  of  the  Act  as  to 
Street  Railways.    (Chapter  131a. — Hurd.) 

City  consent  required. 

§  4.  No  law  shall  be  passed  by  the  General  Assembly  grant- 
ing the  right  to  construct  and  operate  a  street  railroad  within 
any  city,  town  or  incorporated  village,  without  requiring  the 
consent  of  the  local  authorities  having  the  control  of  the  street 
or  highway  proposed  to  be  occupied  by  such  street  railroad. 

Corporation  act   (Chap.  32.) 

Location  of  street  railroads — Consent.)  §  28.  Nothing  in 
this  act  shall  be  construed  to  allow  the  construction  or  opera- 
tion of  any  street  railroad  in  any  city,  town  or  incorporated 
village,  without  the  consent  of  the  local  authorities  thereof. 
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AN  ACT  entitled  "An  act  in  regard  to  street  railroads,"  and 
to  repeal  certain  acts  herein  referred  to.  (Approved  and  in 
force  March  7,  1899.   L.  1899,  p.  331 ;  Legal  News  Ed.,  p.  284. 

1.  Eminent  domain.)  §  1.  Be  it  enacted  by  the  People  of  the 
State  of  Illinois,  represented  in  the  General  Assembly:  That 
any  company  which  has  been  or  shall  be  incorporated  under 
the  general  laws  of  this  State,  for  the  purpose  of  constructing, 
maintaining  or  operating  any  horse,  dummy  or  street  railroad 
or  tramway,  may  enter  upon  and  appropriate  any  property 
necessary  for  the  construction,  maintenance  and  operation  of 
its  road,  and  all  necessary  siding,  sidetracks  and  appurte- 
nances, and  may,  subject  to  the  provisions  contained  in  this 
act,  locate  and  construct  its  road  upon  or  over  any  street, 
alley,  road  or  highway,  or  across  or  over  any  waters  in  this 
State  in  such  manner  as  not  to  unnecessarily  obstruct  the 
public  use  of  such  street,  alley,  road  or  highway,  or  interrupt 
the  navigation  of  such  waters:  Provided,  Every  such  street 
railway  may  be  operated  by  animal,  cable,  electric  or  any 
other  motive  power  that  may  have  been  or  shall  hereafter  be 
granted  to  it  by  the  proper  public  officers  or  authorities  except 
steam  locomotive  engines. 

2.  Compensation  for  property  taken  or  damaged.)  §  2. 
When  it  is  necessary  for  the  construction,  maintenance  or 
operation  of  such  road,  or  the  necessary  sidings,  sidetracks  or 
appurtenances,  to  take  or  damage  private  property,  the  same 
may  be  done,  and  the  compensation  therefor  may  be  ascer- 
tained and  made  in  the  manner  which  may  be  then  provided 
by  laws  for  the  exercise  of  the  right  of  eminent  domain.  , 

3.  Location  of  road — Consent — Notice — Damages.)  §  3. 
No  such  company  shall  have  the  right  to  locate  or  construct 
its  road  upon  or  along  any  street  or  alley,  or  over  any  public 
ground  in  any  incorporated  city,  town  or  village,  without  the 
consent  of  the  corporate  authorities  of  such  city,  town  or  vil- 
lage, nor  along  any  road  or  highway,  or  upon  any  public 
ground  without  any  incorporated  city,  town  or  village,  except 
upon  the  consent  of  the  county  board.  Such  consent  may  be 
granted  for  any  period,  not  longer  than  twenty  years,  on  the 
petition  of  the  company,  upon  such  terms  and  conditions,  not 
inconsistent  with  the  provisions  of  this  act,  as  such  corporate 
authorities  or  county  board,  as  the  case  may  be,  shall  deem 
for  the  best  interests  of  the  public:  Provided,  No  such  consent 
shall  be  granted  unless  at  least  ten  days'  public  notice  of  the 
time  and  place  of  presenting  such  petition  shall  have  first  been 
given  by  publication  in  some  newspaper  published  in  the  city 
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or  county  where  such  road  is  to  be  constructed,  and  except 
upon  the  condition  that  the  company  will  pay  all  damages  to 
owners  of  property  abutting  upon  the  street,  alley,  road,  high- 
way or  public  ground,  upon  or  over  which  such  road  is  to  be 
constructed,  which  they  may  sustain  by  reason  of  the  location 
or  construction  of  the  road;  the  same  to  be  ascertained  and 
paid  in  the  manner  provided  by  law  for  the  exercise  of  the 
right  of  eminent  domain. 

4.  Control  of  streets  reserved — Police  power-)  §  4.  Every 
grant  to  any  such  company  of  a  right  to  use  any  street,  alley, 
road,  highway  or  public  ground  shall  be  subject  to  the  right 
of  the  proper  authorities  to  control  the  use,  improvement  and 
repair  of  such  street,  alley,  road,  highway  or  public  ground, 
to  the  same  extent  as  if  no  such  grant  had  been  made,  and  to 
make  all  necessary  police  regulations  concerning  the  manage- 
ment and  operation  of  such  railroad,  whether  such  right  is 
reserved  in  the  grant  or  not. 

5.  Repeal)  §  5.  That  an  act  entitled,  "An  act  in  regard 
to  horse  and  dummy  railroads,"  approved  March  19,  1874,  and 
in  force  July  1,  1874;  an  act  entitled,  "An  act  to  amend  the 
title  and  Sections  one  (1)  and  three  (3)  of  an  act  entitled,  'An 
act  in  regard  to  horse  and  dummy  railroads,'  "  approved  June  ' 
9,  1897,  and  in  force  July  1,  1897,  and  all  acts  or  parts  of  acts 
inconsistent  herewith  are  hereby  repealed.  (See  Blair  v,  Chi- 
cago, 201  U.  S.  400.) 

6.  Emergency.)  §  6.  Whereas,  the  public  interests  require 
that  this  act  take  effect  immediately,  therefore  an  emergency 
exists,  and  this  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

Vestibules  for  motonnen  and  cooduct<H«. 

'  AN  ACT  to  provide  screens  or  vestibules  for  motormen  and 
conductors  on  the  street  railway  cars,  and  for  a  penalty  for 
a  violation  of  this  act.  (Approved  May  U,  1903.  In  force  July 
1,  1903.   L.  1903,  p.  289 ;  Legal  News  Ed.,  p.  274. 

8.  Cars  to  be  provided  with  screen  or  vestibule  during  cer- 
tain months.)  §  1.  Be  it  enacted  by  the  People  of  the  State  of 
Illinois,  represented  in  the  General  Assembly:  That  every  ca- 
ble, grip,  electric,  horse  or  other  street  car,  other  than  trail 
cars,  which  are  attached  to  motor  cars,  shall  be  provided  dur- 
ing the  months  of  November,  December,  January,  February 
and  March  of  each  year,  at  both  ends  with  a  screen  or  vesti- 
bule constructed  of  glass  or  other  material,  which  shall  fully 
and  completely  protect  the  driver  or  motorman  or  gripman 
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or  conductor  or  other  persons  stationed  on  both  ends  and  Rid- 
ing and  directing  the  motor  power  by  which  they  are  propelled 
from  wind  and  storm. 

9.  Penalty.)  §  2.  Any  person,  agent  or  officer  of  any  asso- 
ciation or  corporation  violating  the  provisions  of  this  act  shall, 
upon  conviction,  be  fined  in  any  sum  not  less  than  $25  nor 
more  than  $100  for  each  day  each  car  belonging  to  and  used 
by  any  such  person,  association  or  corporation  is  directed  or 
permitted  to  remain  unprovided  with  the  screen  required  in 
Section  1  of  this  act;  and  it  is  hereby  made  the  duty  of  the 
prosecuting  attorney  of  each  county  in  this  State  to  institute 
the  necessary  proceedings  to  enforce  the  provisions  of  this  act. 

Special  assessment  against. 

A  special  assessment  requiring  abutting  owners  to  pay  the 
"entire  cost  of  paving  a  street  is  valid,  although  a  street  rail- 
way is  required  by  the  ordinance  granting  it  a  franchise,  to 
pave  a  space  eight  feet  in  width,  where  the  evidence  shows 
no  tracks  had  been  laid  before  the  assessment  was  levied. 

Esute  of  Uhlich  v.  City  of  Chicago,  224  111.  402, 
Land  or  lots  owned  by  street  railway  company  but  not  part 
of  its  right  of  way  are  subject  to  special  assessment  in  same 
manner  as  lots  owned  by  individuals. 

Chicago  U.  T.  Co.  v.  City  of  Chicago,  207  III.  544. 
Special  assessment  of  street  railway  company  will  not  be 
collectible,  where  the  franchise  of  the  company  specifies  cer- 
tain payments  to  be  made  by  such  company  in  case  of  paving 
or  other  improvements.   Three  judges  dissent. 

W.  C.  St.  Ry.  Co.  V.  City  of  Chicago,  178  III.  340. 
A  special  assessment  may  be  levied  against  the  right  of  way, 
etc.,  of  a  street   railway  company   for  paving  between  the 
tracks — when. 

Uhlich  V.  Chicago,  224  111.  402. 

Harris  v.  Macomb.  City  of,  213  III.  47. 

Jones,  V.  Chicago,  206  III.  374. 

Lake  St.  "L"  Co.  v.  Chicago,  183  III.  75. 

C  T.  T.  Co.  V.  Chicago,  178  III.  429. 

C  R.  I.  &  P.  Ry.  Co.  V.  Moline,  City  of,  158  III.  64. 

W.  C  Sl  Ry.  Co.  V.  City  of  Chicago.  178  111.  339. 

C.  &  P.  St.  Ry.  Co.  V.  City  of  Chicago,  176  III.  501. 


>y  Google 


478  STREET  RAILWAYS. 

Rules  as  to  levying  special  assessment  of  land  owned  by 
street  railway  company  and  used  for  car  barns. 
Chicago  U.  T.  Co.  v.  City  of  Chicago,  207  III.  544. 

Mandamus  against. 

Mandamus  will  lie  to  compel  "a  street  railway  company  to 
lower  tunnel  in  river. 

W.  C.  St  Ry.  Co,  V.  People,  214  111.  9. 
Chicago  V.  Chicago  TcL  Co.,  230  III.  137. 

Mandamus  will  lie  at  suit  of  any  citizen  to  compel  a  street 
railway  company  to  comply  with  all  the  conditions  of  the  ordi- 
nance granting  it  a  franchise. 

People  V.  Suburban  R.  R.  Co.,  178  III.  59*. 
Mandamus  lies  to  compel  a  street  railway  company  to  sell 
tickets  at  the  same  rate  over  a  portion  of  its  line,  where  it  has 
refused  to  give  rates  offered  at  other  points — when. 
People  V.  Suburban  R.  R.  Co.,  178  111.  594. 

Injunction  against. 

Against  obstruction  of  highway  by  railway — when — when 
not. 

Roloson  V.  Bamett,  243  III.  130. 

Hill  V.  St.  L.  &  N.  E.  Ry.  Co..  243  IIL  J44. 

An  injunction  will  not  lie  to  restrain  the  construction  of  a 
street  railway  under  license  from  a  city,  but  lies  against  a 
steam  railroad. 

Wilder  V.  Aurora,  etc.,  Trac.  Co.,  216  III.  493  (527). 
Injunction  will  lie  to  prevent  building  a  street  railway  over 
private  land — when. 

Russell  V.  C.  &  M.  Elec.  Ry.  Co.,  20S  III.  155  (167). 

Injunction  will  not  lie  to  enjoin  construction  of  street  rail- 
way on  ground  it  will  injure  abutting  property  or  is  illegally 
being  built;  owners  having  remedy  for  damages  at  law. 
General  Elec.  Ry.  Co.  v.  C  &  W.  I.  Ry.  Co,  184  111.  588. 
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Injunction  will  not  He  to  enjoin  construction  of  street  rail- 
way on  ground  it  will  injure  abutting  property  or  is  illegally 
being  built;  owners  having  remedy  for  damages  at  law. 
General  Elec.  Ry.  Co.  v.  C.  &  W.  I.  Ry.  Co.,  184  III.  5S8. 

Injunction  to  restrain  a  street  railway  company  from  ex- 
tending its  track  across  the  track  of  another  company,  with 
whom  it  has  contracted  not  to  cross  its  track,  will  not  lie. 
The  contract  is  void  as  restricting  a  duty  the  companies  owe 
the  public. 

Sonth  ChicaEo  Ry.  Co.  v.  Calumet  Elec.  Ry.  Co..  171  III.  391. 

Injunction  will  not  lie  at  suit  of  a  stockholder  to  restrain 
street  railway  company  from  paying  annual  license  fee  on 
cars,  imposed  by  City  Council. 

Byrne  v.  Chicago  General  Ry.  Co.,  169  111.  75. 

Injunction  will  not  lie  at  suit  of  abutting  owner  to  prevent 
laying  of  street  railway  in  street. 

C.  B.  &  Q.  R.  R.  Co.  V.  W.  C.  St  Ry.  Co.,  156  III.  2S5  (273). 

Street  railway  companies  authorized  by  the  county  to  use 
country  highways,  is  not  justified  in  entering  upon  private 
land.   Injunction  wilt  lie. 

Rusself  V.  C.  &  M.  Elec.  Ry.  Co..  205  III.  155  (167). 

Street  railway  cannot  enjoin  railroad  company  from  build- 
ing a  subway  too  low  for  its  cars  to  run  through,  when  its 
cars  are  of  unusual  height.  Damage  for  remodeling  cars  would 
be  allowed, 

C  G.  Ry.  Co.  V.  C  B.  &  Q.  Ry.  Co..  181  III.  605  (614). 

Injunction  will  not  lie  at  suit  of  abutting  owner  to  enjoin 
construction  of  street  railway — when. 

General  Elec  Ry.  Co.  v.  C.  &  W.  I.  Ry.  Co.,  184  III.  588. 
Stewart  v.  Chicago  General  St.  Ry.  Co.,  166  111.  61. 
Doane  v.  Lake  St.  "L"  R.  R.  Co.,  165  III.  510. 
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Ordinances  as  to. 

An  ordinance  prohibiting  under  penalty  the  selling  or  giving 
away  of  a  transfer  issued  by  a  street  car  company  held  not  un- 
constitutional. 

City  of  Chicago  v.  Openhelm,  229  III.  313. 

Ordinances  granting  privileges  to  street  railway  or  other 
corporations  are  to  be  interpreted  strictly  and  in  the  interests 
of  the  public.  No  rights  pass  by  implication,  but  only  by  un- 
questionable grant. 

City  of  Aurora  v.  Elgin  Trac.  Co.,  227  III.  485. 

Blocki  V.  People,  220  III.  144. 

An  ordinance  granting  a  street  railway  franchise  is  to  be 
interpreted  according  to  its  language  in  the  light  of  surround- 
ing facts,  and  in  case  of  doubt  most  strongly  against  grantee. 
Failure  to  construct  in  time  forfeits  franchise— exception. 
Blocki  V.  People,  220  IIL  444. 

A  city  has  no  authority  to  grant  license  to  individuals  to 
construct  a  street  railway  or  commercial  railroad  within  its 
boundaries.  Such  power  may  be  granted  to  corporations  only. 
(Par.  90,  Sec.  63,  Art.  5,  of  City  and  Village  Act.) 
Wilder  v.  Aurora,  etc.,  Trac  Co.,  216  III.  493. 

The  ordinance  of  the  City  of  Chicago  (Sec.  1723,  Revised 
Code)  fixing  fares  and  requiring  transfers  is  not  unconstitu- 
tional. 

Union  Trac.  Co.  v.  City  of  Chicago.  199  HI.  484. 

City  may  authorize  construction  of  a  viaduct  to  be  used  by 
a  street  railway,  although  it  partially  obstructs  the  street. 
Village  of  WInnetka  v.  C  &  M.  Elec  Ry.  Co.,  204  III.  297. 
Street  railway  companies  may  be  required  by  cities  to  keep 
the  space  between  tracks  clear  of  snow,  dirt,  etc.,  under  police 
power — fine  for  neglect  upheld. 

City  of  Chicago  v.  C.  U.  T.  Co.,  199  111.  259. 
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Cities  cannot  deprive  themselves  of  the  right  to  pass  ordi- 
nances exercising  the  police  power — requiring  street  railway 
company  to  clear  space  between  tracks. 

City  of  Chicago  v.  C.  U.  T,  Co.,  199  111.  259. 

City  Council  have  no  power  to  fix  the  route  of  a  street  rail- 
way company  over  private  property.  Its  power  ends  with  the 
highway  as  to  street  railways. 

Harvey  v.  Aurora  &  Geneva  Ry.  Co.,  185  III.  283. 
Cities  cannot  by  their  consent  authorize  railway  companies 
to  condemn  private  property.  The  power  is  statutory.   Sec,  I, 
Act  of  1899,  Street  Railroads.) 

Dewey  v.  C  &  M.  Elec.  Co.,  185  III.  426. 
City  granting  street  railway  franchise  may  impose  such  con- 
ditions as  it  deems  advisable. 

People  V.  Suburban  R.  R.  Co.,  178  III.  SSM. 
The  right  to  use  street  is  a  sufficient  consideration  to  sup- 
port the  conditions  imposed  upon  a  street  railway  company 
by  ordinance. 

People  V.  Suburban  R.  R.  Co.,  178  111.  594  (607). 
Cities  may,  as  a  condition  imposed  in  the  franchise  ordi- 
nance of  a  street  railway  company,  require  such  company  to 
pay  an  annual  tax  named,  for  each  mile  of  track  laid, 
Chicago  General  Ry.  Co.  v.  City  of  Chicago,  176  III.  253. 
Cities  may,  as  a  condition  imposed  in  the  franchise  ordi- 
nance of  a  street  railway  company,  require  such  company  to 
pay  an  annual  tax  named,  for  each  mile  of  track, 
Chicago  GenT  Ry.  Co.  v.  City  of  Chicago,  176  III  253. 
Cities  have  no  power  to  declare  by  ordinance  that  certain 
acts  of  street  railway  company  shall  constitute  negligence. 
Rockford  aty  Ry.  Co.  v.  Blake,  173  111.  354. 
Cities  are  authorized  to  impose  such  conditions  as  they  may 
desire  upon  street  railway  companies  seeking  franchbe.  Courts 
will  not  interfere — when. 

Byrne  v.  Chicago  General  Ry.  Co.,  169  III.  75. 
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Annual  license  fee  for  each  car  of  street  railway  company 
may  be  imposed  in  franchise  ordinance  by  a  city. 
Byrne  v.  Chicago  GenT  Ry.  Co.,  169  111.  75. 

Contracts  of. 

A  street  railway  company  under  license  from  a  city  has  no 
authority  to  contract  with  an  interurban  railroad  company  to 
permit  the  interurban  company  to  run  its  cars  and  passen- 
gers into  the  city  over  the  lines  of  the  street  railway  company. 
Such  acontract  is  of  no  force  as  against  the  city.  (Sees.  44-45, 
Railroad  Act,  no  authority.) 

City  of  Aurora  v.  Elgin  Trac.  Co.,  227  IIL  485. 

Agreement  between  street  railway  company  and  abutting 
property  owners  that  said  company  will  build  a  curb,  cross- 
walks, etc.,  in  case  it  secures  a  franchise  from  the  city,  out- 
lined, and  held  ultra  vires  as  said  corporation  has  no  authority 
to  improve  any  street,  such  power  resting  in  the  City  Council 
alone. 

Parson  v.  Fogg,  205  Til.  326. 
A  contract  by  a  street  railway  company  which  interferes 
with  the  discharge  of  its  duties  to  the  public  is  void — between 
companies,  not  to  cross  each  other's  tracks. 

So.  Chicago  Ry.  Co.  v.  Caluroet  Elec.  Ry.  Co.,  171  111.  391. 

Mueller  certificates. 

Where  the  privilege  of  operating  a  street  railway  is  pledged 
to  secure  the  payment  of  certificates  issued  under  the  Mueller 
Law,  in  addition  to  the  tangible  property  and  income  of  the 
railway,  an  indebtedness  ts  created  against  the  city  even 
though  it  is  provided  that  no  other  than  the  street  railway 
privilege  and  property  shall  be  liable.  The  city  pledges  the 
privilege  of  operation,  hence,  creates  an  incumbrance  upon  its 
property, 

Lobddl  V.  City  of  Chicago,  227  111.  21& 
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Street  railway  certificates  and  the  mortgage  and  trust  deed 
to  secure  the  same,  contemplated  by  the  city  of  Chicago 
under  the  Mueller  Law,  held  unconstitutional  and  void  in  that 
the  trust  deed  creates  an  additional  encumbrance  upon  the 
city's  property  in  excess  of  the  limit  of  five  cents  allowed  by 
the  constitution. 

Lobdell  V.  City  of  Chicago,  227  III.  218. 

Powers  and  duties  of. 

A  street  railway  has  no  exclusive  right  in  the  use  of  streets, 
but  must  use  the  same  so  as  not  to  unnecessarily  obstruct  their 
public  use. 

Russell  V.  C.  &  M.  Elec.  Ry,  Co,,  20S  III.  ISS  (167). 
A  corporation  organized  under  the  general  Corporation  Act, 
but  leasing  and  operating  street  railways,  is  subject  to  the 
same  regulation  as  street  railway  companies. 
Union  Trae.  Co.  v.  City  of  Chicago,  199  111.  484. 
Street  railway  companies  have  a  superior  right  of  way  in 
streets,  except  at  crossings. 

N.  C.  Elec  Ry.  Co.  v.  Peuser,  190  III.  67. 
A  street  railway,  or  heating,  lighting  or  power  corporation 
cannot  be  organized  as  a  corporation  not  for  profit.   Secretary 
of  State  is  authorized  to  determine  nature  of  proposed  corpo- 
ration. 

People  V.  Rose,  188  III.  26a 
Bond   by  street  railway  company  conditioned   not  to  lay 
second  track  without  consent  of  abutting  owner  is  void.  Com- 
pany cannot  so  bind  itself. 

Doaae  v.  C.  C.  Ry.  Co.,  160  III.  22  (38). 

Fares  and  transfers. 

Fact  that  the  same  company  leases  one  of  two  connecting 
lines  does  not  relieve  it  from  giving  transfers  in  Chicago  under 
Section  1723,  Revised  Code. 

Union  Trae.  Co,  v.  City  of  Chicago.  199  III,  484. 

C.  U.  T.  Co.  V.  City  of  Chicago,  199  111.  S79. 
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Street  railways  come  within  Clause  42,  Section  1,  Article  5, 
City  and  Village  Act,  so  as  to  authorize  cities  to  require  street 
railways  to  give  transfers,  and  to  fix  the  rate  of  fare. 

Union  Trac.  Co.  v.  City  of  Chicago,  199  HI.  484. 

C.  U.  T.  Co.  V.  City  of  Chicago,  199  III.  S79. 

Rate  of  fare  fixed  by  City  Council  for  street  railways  is  pre- 
sumed to  be  reasonable. 

C.  U.  T.  Co.  V.  City  of  Chicago.  199  HI.  579. 

The  basis  upon  which  the  reasonableness  of  rate  of  fare 
fixed  by  city  is  to  be  determined,  considered. 
C  U.  T.  Co.  V.  City  of  Chicago,  199  III.  579, 
A  street  railway  company  accepting  an  ordinance  fixing 
rates  of  fare  is  estopped  from  setting  up  that  the  rate  Is  unjust. 
People  V.  Suburban  B.  R.  Co..  178  III.  594. 
Street  railway  companies  are   public  service  corporations 
and  must  establish  reasonable  rates  for  all  alike. 
People  V.  Suburban  R.  R.  Co.,  178  III.  S94. 

Franchises  and  grants — Conditions  and  terms  of. 

The  privilege  of  operating  a  street  railway  is  a  property 
right,  which  may  be  disposed  of  as  a  gift,  or  for  a  compen- 
sation. 

Lobdell  V.  City  of  Chic^o,  227  III.  218. 

Failure  to  construct  a  street  railway  system  within  the  time 
named  in  the  ordinance  because  of  delay  due  to  an  injunction 
preventing  construction  on  certain  streets,  does  not  excuse 
failure  to  construct  on  streets  not  so  interfered  with;  even 
though  the  ordinance  allowed  for  delay  caused  by  injunction. 
Blocki  V.  People,  220  111.  444. 

Grants  to  street  railway  companies  in  city  streets  are  void, 
unless  ten  days'  notice  of  the  time  and  place  of  presenting 
the  petition  for  the  grant  has  been  published. 

Harvty  v.  Aurora  &  Geneva  Ry.  Co.,  186  III.  283  (292). 
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Street  railway  company  accepting  a  franchise  ordinance  and 
enjoying  benefits  thereundefj  is  bound  by  its  lawful  terms  and 
conditions — mileage  tax. 

Chicago  GenT  Ry.  Co.  v.  City  of  Chicago,  176  111.  253  (259). 

Rights  of  abutting  owners. 

The  laying  of  a  street  railway  in  a  city  street  is  not  an  addi- 
tional servitude,  but  the  construction  of  a  railroad  therein  is 
such  a  servitude.  In  either  case  the  city's  consent  is  necessary 
by  ordinance. 

(See  Street  Railroads — Hurd) 
In  the  latter  case  the  consent  of  abutting  owners  is  required. 
(DeKalb  Tel.  Co.  v.  Dutton,  228  111.  178.) 

City  of  Aurora  v.  Elgin  Trac  Co.,  228  III.  ASS. 
Wilder  v.  Aurora,  etc,  Trac.  Co.,  216  III.  493  (S20). 
Bond  V.  Penna.  Co.,  171  111.  S9*! 
(S«e  also  Abutting  Owners.) 
Street  railway  companies  are  liable  to  abutting  owners  for 
damage  to  their  property  caused  by  the  construction  of  the 
railway. 

Aldis  V.  Union  Elev.  Ry.  Co.,  203  111.  567. 
Contract  to  pay  abutting  owner  for  his  consent  to  laying 
street  railway  track  in  street  held  void. 
Doane  v.  C  C.  Ry.  Co.,  160  111.  22  (29). 
A  street  railway  is  not  an  additional  servitude  and  requires 
neither  consent  of  abutting  owners  nor  condemnation.   Ordi- 
nance sufficient. 

Bond  V.  Pennsylvania  Co.,  171  111.  508  (513). 

Condemnation  by.     (Act  ot  1899.) 
May  be  restricted  and  conditioned  by  ordinance. 

Peabody  Coal  Co.  v.  N.  W.  Elev,  Co.,  230  IlL  214. 
Land  offered  to  the  public  for  a  highway  but  not  duly  ac- 
cepted, is  private  land,  over  which  a  street  railway  may  not 
be  built  without  condemnation  or  the  owner's  consent. 
Jlussell  V.  C.  &  M.  Elec.  Ry.  Co.,  205  III.  155  (168). 
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Street  railway  companies  may  divei^e  from  the  hi^way 
over  which  they  have  right  of  way — whenever  necessary. 
Harvey  v.  Aurora  &  G«wv»  Ry.  Co.,  186  III.  283. 
Street  railways  are  not  authorized  to  condemn  property  un- 
der the  act  of  1899,  Section  1,  except  upon  a  showing  that 
such  taking  is  necessary. 

Dewey  v.  C.  &  M.  Elec.  Co.,  185  111.  426. 
In  condemnation  of  highway  by  street  railroad  company, 
the  fact  that  a  turnpike  company  had  conveyed  a  strip  of  land 
in  the  highway  to  the  street  railway  company,  has  no  effect 
on  the  rights  of  abutting  owner, 

Troiier  v.  St.  L.  B.  &  S.  Ry.  Co,,  180  III  471, 
Street  railway  companies  may  condemn  private  property 
for  a  right  of  way  when  "necessary,"  "expedient,"  "reasonably 
convenient,"  or  "useful  to  the  public."    Statute  construed — 
avoiding  grade  crossing  and  steep  grade.  One  justice  dissents. 
Aurora  &  G,  Ry.  Co.  v,  Harvey,  178  III.  477. 
Street  railway  companies  may  condemn  private  property  for 
a  right  of  way  when  "necessary,"  "expedient,"  "reasonably 
convenient,"  or  "useful  to  the  public."    Statute  construed — 
avoiding  grade  crossing  and  steep  grade.  One  justice  dissents. 
Aurora  &  G,  Ry,  Co.  v.  Harvey,  178  111,  477. 

Street  railway  companies  have  not  the  power  to  condemn 
private  property  as  have  railroad  companies.  (See  Statutes, 
Street  Railroads.) 

Harvey  v.  Aurora  &  G.  Ry.  Co.,  174  III.  295  (307), 
A  street  railway  company  is  authorized  to  condemn  private 
land  necessary  for  sidetracks,  stations,  power  houses,  bams, 
etc. 

Eddleman  v.  Union  County  T.  &  P,  Co,.  217  III.  409  (417). 
A  street  railway  company  may  be  compelled  to  lower  tun- 
nels that  obstruct  the  navigation  of  a  river.    Condemnation 
not  necessary. 

W,  C.  St  Ry.  Co.  V.  People,  214  III,  (9). 
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Damages  from  erection  of  a  street  railway  power  house 
allowed  as  for  permanent  injury  to  property. 

Chicago  North  Shore  St.  Ry.  Co.  v.  Payne,  192  III.  239. 
Street  railway  power  house  on  its  own  premises  held  not  a 
nuisance,  but  injury  to  the  value  of  adjoining  property  must 
be  compensated — rule  of. 

Chicago  North  Shore  St.  Ry.  Co.  v.  Payne,  192  III.  239. 

Miscellaneous  rules  as  to. 

A  corporation  cannot  be  at  the  same  time  a  railroad  and  a 
street  railway  company.  The  two  are  distinct  and  organized 
under  different  laws. 

Bradley  Mfg.  Co.  v.  Traction  Co.,  229  111.  170. 
The  Legislature  never  intended  that  a  system  of  street  rail- 
ways should  be  built  within  a  city  by  a  commercial  railroad. 
Gillette  V.  Aurora  Railways  Co.,  228  III.  261. 
Operation  of  a  street  railway  is  not  a  constitutional  right  of 
individuals,  but  is  a  franchise  conferred  by  sovereign  power. 
Goddard  V.  C.  &  N.  W.  Ry.  Co.,  202  III.  362. 
When  county  boards  and  not  highway  commissioners  have 
authority  to  grant  street  railway  a  permit  to  lay  tracks  in 
highways. 

Trotier  v.  St  L.  B.  &  S.  Ry.  Co.,  180  III.  471. 
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TELEGRAPH  AND  TELEPHONE  COMPANIES. 

RzFOBT  TO   StaTI  AuDITOt. 

Law  in  Grnssai, 
Tklbphone  Com  pa  Has. 
Telbcbafh  Companies. 

Report. 

53.  Schedule.)  §  53.  Any  person,  company  or  corporation, 
using  or  operating  a  telegraph  line  in  this  State,  shall,  annu- 
ally, in  the  month  of  May,  return  to  the  Auditor  of  Public 
Accounts  a  schedule  or  statement,  as  follows: 

First — The  amount  of  capital  stock  authorized  and  the  num- 
ber of  shares  into  which  such  capital  stock  is  divided. 

Second — The  amount  of  capital  stock  paid  up. 

Third — ^The  market  value,  then  the  actual  value  of  the 
shares  of  stock. 

Fourth — ^The  total  amount  of  all  indebtedness,  except  cur- 
rent expenses,  for  operating  the  line. 

Fifth — The  length  of  the  line  operated  in  each  county,  and 
the  total  in  the  State. 

Sixth — The  total  assessed  valuation  of  all  its  tangible  prop- 
erty in  this  State. 

Such  schedule  shall  be  made  in  conformity  to  such  instruc- 
tions and  forms  as  may  be  prescribed  by  the  Auditor  of  Pub- 
lic Accounts,  and  with  reference  to  amounts  and  values  on  the 
first  day  of  May  of  the  year  for  which  the  return  is  made. 

54.  Board  of  Equalization  to  atuess — How  tax  collected.) 
§  54.  The  Auditor  shall  annually,  on  the  meeting  of  the  State 
Board  of  Equalization,  lay  before  said  board  the  statement  or 
schedule  herein  required  to  be  returned  to  him ;  and  said  board 
shall  assess  the  capital  stock  of  such  telegraph  company,  in 
the  manner  hereinafter  provided.  The  tax  charged  on  the  capi- 
tal stock  of  telegraph  companies  shall  be  placed  in  the  hands 
of  county  collectors,  in  a  book  provided  for  that  purpose,  the 
same  as  is  required  of  railroad  property,  and  may  be  included 
in  the  same  book  with  railroad  property. 

55.  Office  furniture,  etc.,  how  listed  and  aBsetsed.)  §  55. 
The  office  furniture  and  other  personal  property  of  telegraph 
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companies  shall  be  listed  and  assessed  in  the  county,  town, 
district,  village  or  city  where  the  same  is  used  or  kept. 

56.  False  schedule,  etc.)  §  56.  If  any  person  or  corpora- 
tion shall  give  a  false  or  fraudulent  list,  schedule  or  statement, 
required  by  this  act,  or  shall  fail  or  refuse  to  deliver  to  the 
assessor,  when  called  on  for  that  purpose,  a  list  of  the  taxable 
personal  property  which  he  is  required  to  list  under  this  act, 
he  or  it  shall  be  liable  to  a  penalty  of  not  less  than  $10  nor 
more  than  $2,000,  to  be  recovered  in  any  proper  form  of  action, 
in  the  name  o  fthe  People  o  fthe  State  of  Illinois,  on  the  com- 
plaint of  any  person.  Such  fine,  when  collected,  to  be  paid 
into  the  county  treasury. 

57.  Perjury.)  §  57.  Whoever  shall  wilfully  make  a  false 
list,  schedule  or  statement,  under  oath,  shall,  in  addition  to  the 
penalty  provided  in  the  preceding  section,  be  liable  as  in  case 
of  perjury. 

In  general — Telephone  companies. 

Foreign  telegraph  companies  are  not  required  to  appoint 
a  representative  in  Illinois  upon  whom  service  may  be  had. 
Midland  Tel.  Co.  v.  Nat'l  Tel.  Co.,  236  III.  476  (482). 

Telephone  companies  must  furnish  customers  every  im- 
proved service  without  extra  charge,  where  the  rate  is  fixed 
by  the  ordinance  granting  the  company  license  to  do  business. 
A  customer  who  voluntarily  pays  an  excess  rate  cannot,  how- 
ever, recover  the  over-payment, 

Illinois  Glass  Co.  v.  Chicago  Tel.  Co.,  234  III.  540. 

The  act,  "Telegraph  Companies,"  of  July,  1874,  and  the  act 
of  1903  as  to  telephone  companies,  give  such  companies  no 
authority  except  after  securing  the  consent  of  the  city  con- 
cerned, and  in  compliance  with  the  terms  imposed  by.  the 
municipality. 

People  V.  Cent-Union  Tel.  Co.,  232  111.  260  (p.27S). 

An  irrevocable  grant  of  special  franchise  privileges  for  no 
definite  term  except  the  life  of  the  company,  but  reserving 
the  right  to  grant  like  privileges  to  others,  is  not  unconstitu- 
tional under  Section  14,  Article  2  of  the  constitution. 
People  v.  Cent  Union  Tel.  Co.,  232  III.  260  (p.  279). 
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A  franchise  or  license  granted  to  a  telephone  company,  with- 
out reserving  the  right  to  terminate  same  on  breach  of  the 
conditions  named  in  the  ordinances,  may  be  terminated  by 
the  city  anyway  if  in  its  judgment  the  company  fails  to  fulfill 
the  terms  of  the  grant. 

People  V.  Cent  Union  Tel.  Co.,  232  111.  3fi0  (p.  279). 

A  telephone  company  cannot  be  compelled  by  mandamus  to 
make  its  semi-annual  report  of  gross  receipts  to  the  munici- 
pality even  though  the  city  has  a  3  per  cent  interest  therein 
and  such  report  is  required  by  the  franchise  granted. 
City  of  Chicago  v.  Chicago  Tel.  Co..  230  111.  157. 

A  license  to  erect  telephone  poles  and  wires  in  a  city  street, 
originally  issued  to  individuals  but  assigned  to  a  corporation, 
is  good  where  the  city  has  full  knowledge  of  the  facts,  and 
uses  the  poles  for  fire  alarm  purposes,  but  cannot  be  employed 
without  compensation  to  abutting  owners,  if  they  object. 
De  Kalb  Co.  Tel.  Co.  v.  Dutton.  228  III.  178. 

The  erection  and  use  of  telephone  poles  and  wires  in  a  city 
street  without  the  consent  of  abutting  owners,  or  condemna- 
tion, but  on  a  license  granted  to  individuals,  but  afterward 
assigned  to  the  telephone  company,  is  unlawful,  being  an  addi- 
tional servitude  upon  the  fee  possessed  by  abutting  owners, 
and  may  be  enjoined. 

De  Kalb  Co.  Tel.  Co.  v.  Dutton.  228  III.  ITS. 

That  a  telephone  system  is  useful  to  the  public  does  not 
prevent  its  removal  by  suit  to  enjoin  its  operation,  etc.,  where 
it  was  unlawfully  constructed. 

Burrall  v.  Amer.  Tel.  Co.,  224  III.  266. 

Whether  telephone  poles  are  constructed  so  as  to  obstruct 
the  highway  is  a  question  of  fact.  But  the  fact  that  highway 
commissioners  do  not  designate  places  for  such  poles  does  not 
bar  proceedings  against  the  company  for  violating  the  statute. 
(Section  71,  Road  and  Bridge  Act.) 

Inter-State  Tel.  Co.  v.  Towanda,  221  111.  299. 
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The  fact  that  a  telephone  company  charged  higher  rates  in 
territory  annexed  to  a  city  before  such  annexation,  does  not 
justify  a  continuation  of  such  high  rates  after  annexation, 
where  the  ordinance  of  such  city  fixes  a  lower  rate. 
People  V.  Chicago  Tel.  Co.,  220  IlL  238. 

A  telephone  company  that  has  accepted  an  ordinance  grant- 
ing it  a  franchise  but  naming  the  rates  to  be  charged  for  tele- 
phone service,  is  not  authorized  to  make  "special  contracts" 
at  rates  higher  than  those  named  in  the  ordinance,  for  im- 
proved service  made  possible  by  the  advance  in  service  and 
invention,  although  the  company  continues  to  offer  the  old 
service  at  ordinance  rates.  Improved  service  does  not  justify 
increased  charges  under  special  contracts,  although  agreed  to 
by  subscribers. 

People  V.  Chicago  Tel.  Co.,  220  111.  238. 

A  resolution  of  a  village  board  granting  rights  to  a  tele- 
phone company  becomes  a  contract  when  accepted  and  acted 
upon  by  the  company  with  knowledge  by  the  village  authori- 
ties. 

Village  of  London  Mills  v.  White,  206  111.  289. 

The  Telegraph  and  Telephone  Act  applies  to  individuals 
only  so  far  as  it  requires  written  consent  to  erect  poles  and 
wires.  Individuals  may  operate  telephone  lines,  but  have  no 
power  to  eminent  domain. 

*  Village  of  London  Mills  v.  White,  208  111,  289. 
Granting  a  second  telephone  company  the  privilege  of  plac- 
ing poles  and  wires  on  the  same  side  of  a  street  already  occu- 
pied by  poles  of  another  telephone  company  is  proper ;  and  it 
may  overbuild  or  underbuild. 

Chicago  Tel.  Co.  v.  N.  W.  Tel.  Co.,  199  111.  324  (3S3). 
Subsequent  approval  by  a  city  cures  any  failure  of  a  tele- 
phone company  to  place  its  apparatus  as  required  by  its 
permit. 

Chicago  Tel,  Co.  v.  N.  W.  Tel.  Co.,  199  III.  324  (353). 
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Te]^;rai^  companies. 

May  conduct  a  "ticker"  business. 

Midland  TcL  Co.  r.  Nat  TeL  Co.,  236  111.  476. 

Rule  as  to  damage  in  condemnation  by. 

111.  Td.  News  Co.  V.  Hdne,  242  10.  568. 
Are  empowered  to  condemn  right  of  way. 

People  V.  Cent  Union  Tel.  Co.,  232  IlL  2£a 
Telegraph  line  along  public  highway  may  damage  adjacent 
farm — when. 

'    Board  of  Trade  Tel.  Co.  v.  Darst,  192  III.  47. 

Petition  of  telegraph  company  to  condemn  right  of  way  for 
poles  and  wires  along  railroad  right  of  way,  held  sufficient — 
procedure — incident  controversies. 

St  L.  &  C.  R-  R.  Co.  V.  Portal  Tel.  Co,,  173  III.  SOR 

Telegraph  lines  and  wires  are  an  additional  servitude  and 
cannot  be  put  in  without  the  consent  of  abutting  owners,  ex- 
cept by  condemnation. 

PosUl  Tel-Cable  Co.  v.  Eaton,  170  III.  513. 
County  boards  must  consent  to  the  use  of  highways  by  tele- 
graph company — but  such  consent  gives  no  rights  until  abut- 
ting owners  consent  or  condemnation  is  had. 
Portal  Tel.-C^le  Co.  v.  Eaton,  170  III.  513. 
One  receiving  a  telegram  is  not  bound  by  printed  rules  and 
conditions  on  back  thereof,  unless  he  has  consented  thereto — 
against  public  policy. 

Webbe  v.  W.  U.  T.  Co.,  169  IlL  610. 
Action  for  alteration  of  a  telegraph  message  while  in  transit 
is  tort,  as  no  contract  exists  between  the  company  and  the 
receiver  of  the  telegram. 

Webbe  V.  W.  U.  T.  Co.,  1»  III.  610. 
Section  6  of  Telegraph  Act  is  not  violated  by  refusal  of  a 
telegraph  company  to  place  a  telephone  in  its  office. 
People  V.  W.  U.  T.  Co.,  166  III.  IS. 
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Mandamus  does  not  lie  to  compel  a  telegraph  company  to 
place  a  telephone  in  its  office,  although  it  has  allowed  another 
telephone  company  that  privilege. 
People  V.  W.  U.  T.  Co.,  166  III.  15. 
Telegraph   company  leased  building  on  condition  lessor 
would  not  lease  any  part  of  same  to  another  telegraph  com- 
pany. The  other  company  bought  the  fee  and  used  part  of  the 
building  for  its  offices.  Held  proper — injunction  denied. 
Postal  Tel.  Co.  v.  W.  U.  Tel.  Co.,  155  III.  335. 
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Statutes  as  to— 

Ik  Gbniral. 

exeiiptioms. 

As  TO  AssEssiNc  Stock. 

Listing  and  Valuing  Couokati  Profebty. 

Listing  and  Valuing  Railboad  Pboferty. 
Law  as  to— 

Exemptions. 

Road  and  Bridge  Tax. 

Taxing  Coal  Rights. 

Taxing  Bank  Pbofestv. 

Taxing  Stock— How— When. 

Statutes  as  to — In  general. 

108.  Board  to  assess  capital  stock  of  corporations  except, 
etc.— Extension  of  tax.)  §  108.  The  State  Board  of  Equaliza- 
tion shall  assess  the  capital  stock  of  each  company  or  associa- 
tion respectively  now  or  hereafter  incorporated  under  the  laws 
of  this  State,  and  which  by  this  act  are  expressly  required  to 
be  assessed  by  the  State  Board  of  Equalization  in  the  manner 
hereinbefore  in  this  act  provided.  But  the  State  Board  of 
Equalization  shall  not  assess  the  capital  stock  of  companies 
and  associations  organized  for  purely  manufacturing  and  mer- 
cantile purposes,  or  for  either  of  such  purposes,  or  for  the 
mining  and  sale  of  coal,  or  for  printing,  or  for  the  publishing 
of  newspapers,  or  for  the  improving  and  breeding  of  stock. 
The  respective  assessment  so  made  (other  than  of  the  capital 
stock  of  railroad  and  telegraph  companies)  shall  be  certified 
by  the  Auditor,  under  the  direction  of  said  board,  to  the 
County  Clerk  of  the  respective  counties  in  which  such  compa- 
nies or  associations  are  located,  and  said  clerk  shall  extend 
the  taxes  for  all  purposes  on  the  respective  amounts  so  certi- 
fied the  same  as  may  be  levied  on  the  other  property  in  such 
towns,  districts,  villages  or  cities  in  which  such  companies  or 
associations  are  located.  (As  amended  by  act  in  force  July  1, 
1905.  L.  1905,  p.  353;  Legal  News  Ed.,  p.  277.  Western  Union 
Telegraph  Co.  v.  Lieb,  et  a!.,  76  III.  172. 

109.  Board  to  assess  "railroad  track"  and  "rolling  stock*' — 
Distribution  of  values — Extension  of  tax.)  §  109.  Said  board 
shall  also  assess  the  railroad  property  denominated  in  this  act 
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as  "railroad  track"  and  "rolling  stock,"  and  said  board  is 
hereby  given  the  power  and  authority,  by  committee  or  oth- 
erwise, to  examine  persons  and  papers.  The  amount  so  de- 
termined and  assessed  shall  be  certified  by  the  Auditor  to  the 
County  Clerks  of  the  proper  counties.  The  County  Clerk  shall, 
in  like  manner,  distribute  the  value,  so  certified  to  him  by  the 
Auditor,  to  the  county  and  to  the  several  towns,  districts,  vil- 
lages and  cities  in  his  county  entitled  to  a  proportionate  value 
of  such  "railroad  track"  and  "rolling  stock."  And  said  clerk 
shall  extend  taxes  against  such  values,  the  same  as  against 
other  property  in  such  towns,  districts,  villages  and  cities. 

110.  Capital  stock  of  railroads  and  telegraphs — Distribu- 
tion of  value— Extension  of  tax.)  §  110.  The  aggregate  amount 
of  capital  stock  of  railroad  or  telegraph  companies  assessed 
by  said  board  shall  be  distributed  proportionately  by  said 
board  to  the  several  counties  in  like  manner  that  the  property 
of  railroads  denominated  "railroad  track"  is  distributed.  The 
amount  so  determined  shall  be  certified  by  the  Auditor  to  the 
County  Clerks  to  the  proper  counties.  The  County  Clerk  shall, 
in  like  manner,  distribute  the  value,  certified  to  him  by  the 
Auditor,  to  the  county  and  to  the  several  towns,  districts,  vil- 
lages and  cities  in  the  county  entitled  to  a  proportionate  value 
of  such  capital  stock.  And  said  clerk  shall  extend  taxes  against 
such  values  the  same  as  against  other  property  in  such  towns, 
districts,  villages  and  cities. 

364.  Seven  per  cent  of  the  gross  income.)  §  18.  In  consid- 
eration of  the  grants,  privileges  and  franchises  herein  con- 
ferred upon  said  company  for  the  purposes  aforesaid,  the  said 
company  shall,  on  the  first  Mondays  of  December  and  June 
in  each  year,  pay  into  the  treasury  of  the  State  of  Illinois  five 
per  centum  on  the  gross  or  total  proceeds,  receipts  or  income 
derived  from  said  roads  and  branches,  for  the  six  months  then 
next  preceding.  The  first  payment  of  such  percentage  on  the 
main  trunk  of  said  road  to  commence  four  years  from  the  date 
of  said  deed  of  trust,  and  on  the  branches,  six  years  from  the 
date  aforesaid,  unless  said  road  and  branches  are  sooner  com- 
pleted, then  from  the  date  of  completion.  And  for  the  purpose 
of  ascertaining  the  proceeds,  receipts  or  income  aforesaid,  an 
accurate  account  shall  be  kept  by  said  company,  a  copy 
whereof  shall  be  furnished  to  the  Governor  of  the  State  of  IIU- 
nois ;  the  truth  of  which  account  shall  be  verified  by  the  affi- 
davits of  the  treasurer  and  secretary  of  such  company.  And 
for  the  purpose  of  verifying  and  ascertaining  the  accuracy  of 
such  account,  full  power  is  hereby  vested  in  the  Governor  of 
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the  State  of  Illinois,  or  any  other  person  by  (*910)  law  ap- 
pointed, to  examine  the  books  and  papers  of  said  corporation, 
and  to  examine,  under  oath,  the  officers,  agents  and  employes 
of  said  company,  and  other  persons.  And  if  any  person,  so  ex- 
amined by  the  Governor  or  other  authority,  shall  knowingly 
and  wilfully  swear  falsely,  or  if  the  other  officers  making  such 
affidavits  shall  knowingly  and  wilfully  swear  falsely,  every 
such  person  shall  be  subject  to  the  pains  and  penalties  of  per- 
jury.  (Pr.  L.  1851,  p.  71,  Sec.  18. 

365.  Lands  taxable  when  conveyed — Application  of  tax, 
etc.)  §  22.  The  lands  selected  under  said  act  of  Congress,  and 
hereby  authorized  to  be  conveyed,  shall  be  exempt  from  all 
taxation  under  the  laws  of  this  State,  until  sold  and  conveyed 
by  said  corporation  or  trustees,  and  the  other  stock,  property 
and  effects  of  said  company  shall  be,  in  like  manner,  exempt 
from  taxation  for  the  term  of  six  years  from  the  passage  of 
this  act.  After  the  expiration  of  six  years  the  stock,  property 
and  assets  belonging  to  said  company  shall  be  listed  by  the 
president,  secretary  or  other  officer,  with  the  Auditor  of  State, 
and  an  annual  tax  for  State  purposes  shall  be  assessed  by  the 
Auditor  upon  all  the  property  and  assets  of  every  name,  Icind 
and  description  belonging  to  said  corporation.  Whenever  the 
taxes  levied  for  State  purposes  shall  exceed  three-fourths  of 
one  per  centum  per  annum,  such  excess  shall  be  deducted 
from  the  gross  receipts  or  income  herein  required  to  be  paid 
by  said  corporation  to  the  State,  and  said  corporation  is  hereby 
exempted  from  all  taxation  of  every  kind,  except  as  herein 
provided  for.  The  revenue  arising  from  said  taxation,  and  the 
said  iive  per  cent  of  gross  or  total  proceeds,  receipts  or  income 
aforesaid,  shall  be  paid  into  the  State  treasury  in  money  and 
applied  to  the  payment  of  interest-paying  State  indebtedness 
until  the  extinction  thereof:  Provided,  In  case  of  the  five  per 
cent  provided  to  be  paid  into  the  State  treasury,  and  the  State 
taxes  to  be  paid  by  the  corporation,  do  not  amount  to  seven 
per  cent  of  the  gross  or  total  proceeds,  receipts  or  income, 
then  the  said  company  shall  pay  into  the  State  treasury  the 
difference,  so  as  to  make  the  whole  amount  paid  equal  at  least 
to  seven  per  cent  of  the  gross  receipts  of  said  corporation. 
(Pr.  L.  1851,  p.  71,  Sec.  22.  111.  Cent.  R.  R.  Co.  v.  Irvin,  7 
Legal  News,  286. 

AN  ACT  for  the  assessment  of  property  and  for  the  levy 
and  collection  of  taxes.  (Approved  March  10,  1872.  In  force 
July  1,  1872. 
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1.  §  1.  That  the  property  named  in  this  section  shall  be 
assessed  and  taxed  except  so  much  thereof  as  may  be  in  this 
act  exempted: 

The  shares  of  capital  stock  of  banks  and  banking  companies 
doing  business  in  this  State. 

The  capital  stock  of  companies  and  associations  incorporated 
under  the  laws  of  this  State,  except  companies  and  associa- 
tions organized  for  purely  manufacturing  and  mercantile  pur- 
poses, or  for  either  of  such  purposes,  or  for  the  mining  and 
sale  of  coal,  or  for  printing,  or  for  the  publishing  of  newspa- 
pers, or  for  the  improving  and  breeding  of  stock.  (As  amended 
by  act  in  force  July  1,  1905.  L.  1905,  p.  353;  Legal  News  Ed., 
p.  277.  See  Const,  Art.  9,  Sec.  1,  Taxing  Dogs,  Ch.  8,  Sec.  26 
et  seq. 

2.  Property  exempt  from  taxation.)  §  2.  All  property  de- 
scribed in  this  section,  to  the  extent  herein  limited,  shall  be 
exempt  from  taxation ;  that  is  to  say : 

1,  All  lands  donated  by  the  United  States  for  school  pur- 
poses, not  sold  or  leased ;  all  public  school  houses ;  all  property 
of  institutions  of  learning,  including  the  real  estate  on  which 
the  institutions  are  located,  not  leased  by  such  institutions  or 
otherwise  used  with  a  view  to  profit.  (Northwestern  Univ.  v. 
People,  80  III.  333 ;  Baptist  Theo.  Union  v.  People,  8  Legal 
News  399;  People  v.  St,  Francis,  etc.,  Academy,  233  111.  26; 
Bd.  of  Review  v.  Chicago  Policlinic,  233  111.  268;  Chicago 
Theol.  Sem.  v.  Illinois,  189  III.  439,  188  U.  S.  662. 

2.  ,  All  church  property  actually  and  exclusively  used  for 
public  worship  and  all  parsonages  or  residences  actually  and 
exclusively  used  by  persons  devoting  their' entire  time  to 
church  work,  when  the  said  buildings  and  the  land  on  which 
said  buildings  are  located  (said  land  to  be  of  reasonable  size 
for  the  location  of  said  buildings)  are  owned  by  the  congrega- 
tion or  authorities  and  not  used  for  pecuniary  profit.  (Exempt- 
ing parsonage  from  taxation  unconstituttonaj.  See  People  v. 
First  Cong.  Church,  232  111.  158. 

7.  All  proper^  of  institutions  of  public  charity,  when  actu- 
ally and  exclusively  used  for  such  charitable  purposes,  not 
leased  or  otherwise  used  with  a  view  to  profit;  and  all  free 
public  libraries. 

Rules  for  assessing  stock.)  "The  capital  stock  of  all  compa- 
nies and  associations  now  or  hereafter  created  under  the  laws 
of  this  State,  except  companies  and  associations  organized  for 
purely  manufacturing  and  mercantile  purposes,  or  for  either 
of  such  purposes,  or  for  the  mining  and  sale  of  coal,  or  for 
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printing,  or  for  the  publishing  of  newspapers,  or  for  the  im- 
proving and  breeding  of  stock,  shall  be  so  valued  by  the  Board 
of  Equalization  as  to  ascertain  and  determine  respectively,  the 
fair  cash  value  of  such  capital  stock,  including  the  franchise 
over  and  above  the  assessed  value  of  the  tangible  property  of 
such  company  or  association,  such  board  shall  adopt  such  rules 
and  principles  for  ascertaining  the  fair  cash  value  of  such  capi- 
tal stock  as  to  it  may  seem  e<iuitable  and  just,  and  such  rules 
and  such  principles,  when  so  adopted,  if  not  inconsistent  with 
this  act,  shall  be  as  binding  and  of  the  same  effect  as  if  con- 
tained in  this  act,  subject,  however,  to  such  change,  alteration 
or  amendment  as  may  be  found  from  time  to  time  to  be  neces- 
sary by  said  board :  Provided,  That  in  all  cases  where  the  tan- 
gible property  or  capital  stock  of  any  company  or  association 
IS  assessed  under  this  act,  the  shares  of  capital  stock  of  such 
company  or  association  shall  not  be  assessed  or  taxed  in  this 
State.  This  clause  shall  not  apply  to  the  capital  stock  of 
banks  organized  under  the  general  banking  laws  of  thh  State 
or  under  any  special  charter  heretofore  granted  by  the  Legis- 
lature of  this  State.   (As  amended  by  act  in  force  July  1,  1905. 

Rules  for  listing  and  valuing  property  of  certain  corporations. 

§  32.  Bridges,  express,  ferry,  gravel  road,  gas,  insurance, 
mining,  plank  road,  stage,  steamboat,  street  railroad,  transpor- 
tation, turnpike  and  all  other  companies  and  associations  in- 
corporated under  the  laws  of  this  State  and  companies  and 
associations  organized  for  purely  manufacturing  and  mercan- 
tile purposes,  or  for  either  of  such  purposes,  or  for  improving 
and  breeding  of  stock,  shall  in  addition  to  the  other  property 
required  by  this  act  to  be  listed,  make  out  and  deliver  to  the 
assessor  a  sworn  statement  of  the  amount  of  its  capital  stock, 
setting  forth  particularly: 

First — ^The  name  and  location  of  the  company  or  associa- 
tion. 

Second — The  amount  of  capital  stock  authorized  and  the 
number  of  shares  into  which  such  capital  stock  is  divided. 

Third — The  amount  of  capital  stock  paid  up. 

Fourth — ^The  market  value,  or  if  no  market  value,  then  the 
actual  value  of  the  shares  of  stock. 

Fifth — The  total  amount  of  all  indebtedness,  except  the  in- 
indebtedness  for  the  current  expenses,  excluding  from  such 
expense  the  amount  paid  for  the  purchase  or  improvement 
of  property. 
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Sixth — ^The  assessed  valuation  of  all  its  tangible  property; 
such  schedule  shall  be  made  in  conformity  to  such  instruc- 
tion and  forms  as  may  be  prescribed  by  the  Auditor  of  Pub- 
lic Accounts.  In  all  cases  of  failure  or  refusal  of  any  per- 
son, officer,  company  or  association  to  make  such  return  or 
statement,  it  shall  be  the  duty  of  the  assessor  to  make  such 
return  or  statement  fro  mthe  best  information  which  he  can 
obtain.  (As  amended  by  act  in  force  July  1,  1905,  (For  sched- 
ule, see  Form  No.  — .) 

33.  Schedule  returned — Forwarded  to  Auditor — State  Board 
of  Equalization  to  assess  capital  stock.)  §  33.  Such  statements 
shall  be  scheduled  by  the  assessor;  and  such  schedule,  with 
the  statements  so  scheduled,  shall  be  returned  by  the  assessor 
to  the  County  Clerk.  Said  clerk  shall,  at  the  time  he  makes 
his  report  of  assessment,  forward  to  the  Auditor  all  such 
schedules  and  statements  so  returned  to  Him.  (*864)  The  Aud- 
itor shall,  annually,  on  the  meeting  of  the  State  Board  of 
Equalization,  lay  before  said  board  the  schedules  and  state- 
ments herein  required  to  be  returned  to  him ;  and  said  board 
shall  value  and  assess  the  capital  stock  of  such  companies  or 
associations  in  the  manner  provided  in  this  act. 

34.  Franchises  to  be  listed  and  valued.)  §  34,  Every  per- 
son owning  or  using  a  franchise  granted  by  any  law  of  this 
State  shall,  in  addition  to  his  other  property,  list  the  same  as 
personal  property,  giving  the  total  value  thereof. 

Manner  of  listing  and  valuing  the  property  of  railroads. 

40.  Schedules — 1st  May.)  §  40,  Every  person,  company  or 
corporation  owning,  operating  or  constructing  a  railroad  in 
this  State  shall  return  sworn  lists  or  schedules  of  the  taxable 
property  of  such  railroad,  as  hereinafter  provided.  Such  prop- 
erty shall  be  listed  and  assessed  with  reference  to  the  amount, 
kind  and  value  on  the  first  day  of  May  of  the  year  in  which 
it  is  listed. 

41.  Time  for  filing  schedule — Form  of  same.)  §  41.  They 
shall,  in  the  month  of  May  of  the  year  1873,  and  at  the  same 
time  in  each  year  thereafter  when  required,  make  out  and  file 
with  the  county  clerks  of  the  respective  counties  in  which  the 
railroad  may  be  located,  'a  statement"  or  schedule  showing  the 
property  held  for  right  of  way,  and  the  length  of  the  main  and 
all  side  and  second  tracks  and  turnouts  in  such  county,  and  in 
each  city,  town  and  village  in  the  county  through  or  into  which 
the  road  may  run,  and  describing  each  tract  of  land,  other  than 
a  city,  town  or  village  lot,  through  which  the  road  may  run, 
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in  accordance  with  the  United  States  surveys,  giving  the  width 
and  length  of  the  strip  of  land  held  in  each  tract,  and  the  num- 
ber of  acres  thereof.  They  shall  also  state  the  value  of  im- 
provements and  stations  located  on  the  right  of  way.  New 
companies  shall  make  such  statement  in  May  next  after  the 
location  of  their  roads.  When  such  statement  shall  have  been 
once  made,  it  shall  not  be  necessary  to  report  the  description 
as  hereinbefore  required,  unless  directed  so  to  do  by  the  county 
board;  but  the  company  shall,  during  the  month  of  May,  re- 
port the  value  of  such  property,  by  the  description  set  forth 
in  the  next  section  of  this  act,  and  note  all  additions  or  changes 
in  such  right  of  way  as  shall  have  occurred.  (See  Sees.  301- 
303,  347.) 

42.  "Railroad  track"— Description  of.)  §  42.  Such  right  of 
way,  including  the  superstructures  of  main,  side  or  second 
track  and  turnouts,  and  the  station  and  improvements  of  the 
railroad  company  on  such  right  of  way,  shall  be  held  to  be  real 
estate  for  the  purposes  of  taxation,  and  denominated  "railroad 
track,"  and  shall  be  so  listed  and  valued ;  and  shall  be  described 
in  the  assessment  thereof  as  a  strip  of  land  extending  on  each 
side  of  such  railroad  track,  and  embracing  the  same,  together 
with  all  the  stations  and  improvements  thereon,  commencing 
at  a  point  where  such  railroad  track  crosses  the  boundary  line 
in  entering  the  county,  city,  town  or  village,  and  extending  to 
the  point  where  such  track  crosses  the  boundary  line  leaving 
such  county,  city,  town  or  village,  or  to  the  point  of  termina- 
tion in  the  same,  as  the  case  may  be,  containing acres, 

more  or  less  (inserting  name  of  county,  township,  city,  town 
or  village  boundary  line  of  same  and  the  number  of  acres  and 
length  in  feet),  and  when  advertised  and  sold  for  taxes,  no 
other  description  shall  be  necessary.  ■  (C.  B.  &  Q.  R.  R.  v.  Pad- 
dock et  al.,  75  111.  616;  People  v.  111.  Cent.  R.  R.  Co.,  215  III. 
177;  People  v.  A.  T.  &  S.  F.  Ry.  Co..  206  III.  252. 

43.  How  "railroad  track"  listed  and  assessed.)  §  43.  The 
value  of  the  "railroad  track"  shall  be  listed  and  taxed  in  the 
several  counties,  towns,  villages,  districts  and  cities,  in  the 
proportion  that  the  length  of  the  main  track  in  such  county, 
town,  village,  district  or  city  bears  to  the  whole  length  of  the 
road  in  this  State,  except  the  value  of  the  side  or  second  track, 
and  all  turnouts,  and  all  station  houses,  depots,  machine  shops 
or  other  buildings  belonging  to  the  road,  which  shall  be  taxed 
in  the  county,  town,  village,  district  or  city  in  which  the  same 
are  located. 
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44.  "Rolling  stock" — Schedule.  §  44.  The  movable  prop- 
erty belonging  to  a  railroad  company  shall  be  held  to  be 
persona]  property,  and  denominated,  for  the  purpose  of  taxa- 
tion, "rolling  stock."  Every  person,  company  or  corporation 
owning,  constructing  or  operating  a  railroad  in  this  State, 
shall,  in  the  month  of  May,  annually,  return  a  list  or  schedule, 
which  shall  contain  a  correct  detailed  inventory  of  all  the  roll- 
ing stock  belonging  to  such  company,  and  which  shall  dis- 
tinctly set  forth  the  number  of  locomotives  of  all  classes, 
passenger  cars  of  all  classes,  sleeping  and  dining  cars,  express 
cars,  baggage  cars,  horse  cars,  cattle  cars,  coal  cars,  platform 
cars,  wrecking  cars,  pay  cars,  hand  cars,  and  all  kinds  of  cars. 
(See  Sees.  301-303,  347.) 

45.  How  "Rolling  stock"  listed  and  taxed.)  §  45.  The 
rolling  stock  (*866)  shall  be  listed  and  taxed  in  the  several 
counties,  towns,  villages,  districts  and  cities,  in  the  proportion 
that  the  length  of  the  main  track  used  or  operated  in  such 
county,  town,  village,  district  or  city  hears  to  the  whole  length 
of  the  road  used  or  operated  by  such  person,  company  or 
corporation,  whether  owned  or  teased  by  him  or  them  in  whole 
or  in  part.  Said  list  or  schedule  shall  set  forth  the  number  of 
miles  of  main  track  on  which  said  rolling  stock  is  used  in  the 
State  of  Illinois,  and  the  number  of  miles  of  main  track  on 
which  said  rolling  stock  is  used  elsewhere. 

46.  Personalty  and  real  estate  other  than  ^olliI^[  stock" 
and  "railroad  track,"  where  listed.)  §  46.  The  tools  and  ma- 
terials for  repairs,  and  all  other  personal  property  of  any  rail- 
road except  "rolling  stock,"  shall  be  listed  and  assessed  in 
the  county,  town,  village,  district  or  city  wherever  the  same 
may  be  on  the  first  day  of  May.  All  real  estate,  including  the 
stations  and  other  buildings  and  structures  thereon,  other  than 
that  denominated  "railroad  track,"  belonging  to  any  railroad, 
shall  be  listed  as  lands  or  lots,  as  the  case  may  he,  in  the 
county,  town,  village,  district  or  city  where  the  same  are 
located. 

47.  How  '  such  other  personal  and  real  property  to  be 
assessed.)  §  47.  The  county  clerk  shall  return  to  the  assessor 
of  the  town  or  district,  as  the  case  may  require,  a  copy  of  the 
schedule  or  list  of  the  real  estate  (other  than  "railroad-track"), 
and  of  the  personal  property  (except  "rolling  stock"),  pertain- 
ing to  the  railroad :  and  such  real  and  personal  property  shall 
be  assessed  by  the  assessor.  Such  property  shall  be  treated 
in  all  respects,  in  regard  to  assessment  and  equalization,  the 
same  as  other  similar  property  belonging  to  individuals,  ex- 
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cept  that  it  shall  be  treated  as  property  belonging  to  railroads, 
under  the  terms  "lands,"  "lots''  and  "personal  property."  (See 
Sees.  301-303,  347.) 

48.  Railroad  returns  to  auditor.)  §  48.  At  the  same  time 
that  the  lists  or  schedules  are  hereinbefore  required  to  be 
returned  to  the  county  clerks,  the  person,  company  or  cor- 
poration running,  operating  or  constructing  any  railroad  in 
this  State,  shall  return  to  the  auditor  of  public  accounts  sworn 
statements  or  schedules,  as  follows : 

First — Of  the  property  denominated  "railroad  track,"  giving 
the  length  of  the  main  and  side  or  second  tracks  and  turnouts, 
and  showing  the  proportion  in  each  county,  and  the  total  in 
the  State. 

Second — ^The  "rolling  stock,"  giving  the  length  of  the  main 
track  in  each  county,  the  total  in  this  State,  and  the  entire 
length  of  the  road. 

Third — Showing  the  number  of  ties  in  track  per  mile,  the 
weight  of  iron  or  steel  per  yard  used  in  main  and  side  tracks ; 
what  joints  or  chairs  are  used  in  track,  the  ballasting  of  road, 
whether  gravel  or  dirt,  the  number  and  quality  of  buildings 
or  other  structures  on  "railroad  track,"  the  length  of  time  iron 
in  track  has  been  used,  and  the  length  of  time  the  road  has 
been  built. 

Fourth — A  statement  or  schedule  showing: 

1.  The  amount  of  capital  stock  authorized,  and  the  number 
of  shares  into  which  such  capital  stock  is  divided. 

2.  The  amount  of  capital  stock  paid  up. 

3.  The  market  value,  or  if  no  market  value,  then  the  actual 
value  of  the  shares  of  stock. 

4.  The  total  amount  of  all  indebtedness,  except  for  current 
expenses  for  operating  the  road. 

5.  The  total  listed  valuation  of  all  its  tangible  property 
in  this  State. 

Such  schedule  shall  be  made  in  conformity  to  such  instruc- 
tions and  forms  as  may  be  prescribed  by  the  auditor  of  public 
accounts. 

49.  Neglect  to  return.)  §  49.  If  any  person,  company  or 
corporation,  owning,  operating  or  constructing  any  railroad, 
shall  neglect  to  return  to  the  county  clerks  the  statements 
or  schedules  required  to  be  returned  to  them,  the  property  so 
^o  be  returned  and  assessed  by  the  assessor  shall  be  listed  and 
assessed  as  other  property.  In  case  of  failure  to  make  returns 
'o  the  auditor,  as  hereinbefore  provided,  the  auditor,  with  the 
Kssistance  of  the  county  clerks  and  assessors,  when  he  shall 
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require  such  (*867)  assistance,  shall  ascertain  the  necessary 
facts  and  lay  the  same  before  the  State  board  of  equalization. 
In  case  of  failure  to  make  said  statements,  either  to  the  county 
clerk  or  auditor,  such  corporation,  company  or  person  shall 
forfeit,  as  a  penalty,  not  less  than  $1,000  nor  more  than  $10,000 
for  each  offense,  to  be  recovered  in  any  proper  form  of  action, 
in  the  name  of  the  People  of  the  State  of  Illinois,  and  paid 
into  the  State  treasury.  C.  R.  I.  &  P.  Ry.  Co.  v.  People,  217 
111.  165. 

50.  Schedules — Board  to  aBse»  railroad  pri^ierty.)  §  50. 
The  auditor  shall,  annually,  on  the  meeting  of  the  State  board 
of  equalization,  lay  before  the  said  board  the  statements  and 
schedules  herein  required  to  fae  returned  to  him ;  and  said 
board  shall  assess  such  property  in  the  manner  hereinafter 
provided. 

51.  Railroad  tax  book — Extending  and  collecting  tax.) 
§  51.  The  county  clerk  shall  procure,  at  the  expense  of  the 
county,  a  record  book,  properly  ruled  and  beaded,  in  which 
to  enter  the  railroad  property  of  all  kinds,  as  listed  for  taxa- 
tion, and  shall  enter  the  valuations  as  assessed,  corrected  and 
equalized,  in  the  manner  provided  by  this  act;  and  against 
such  assessed,  corrected  or  equalized  valuation,  as  the  case 
may  require,  the  county  clerk  shall  extend  all  the  taxes  thereon 
for  which  said  property  is  liable.  And  at  the  proper  time 
fixed  by  this  act  for  delivering  tax  books  to  the  county  col- 
lector, the  clerk  shall  attach  a  warrant,  under  his  seal  of  office, 
and  deliver  said  book  to  the  county  collector,  upon  which  the 
said  county  collector  is  hereby  required  to  collect  the  taxes 
therein  charged  against  railroad  property,  and  pay  over  and 
account  for  the  same  in  the  manner  provided  in  other  cases. 
Said  book  shall  be  returned  by  the  collector  and  be  filed  in 
the  office  of  the  county  clerk  for  future  use. 

52.  Description  of  platted  land.)  §  52.  When  any  rail- 
road company  shall  make  or  record  a  plat  of  any  contiguous 
lots  or  parcels  of  land  belonging  to  it,  the  same  may  be 
described  as  designated  on  such  plat. 

Exemption  from  taxation. 

Hospital  organized  for  profit  is  not  exempt. 
People  V.  Ravenswcod  Hospital,  238  lU.  137. 
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The  lessee  of  a  corporation  whose  land  is  exempt  from  taxa- 
tion is  required  to  pay  a  tax  upon  the  premises  so  leased, 
under  Section  60,  Chapter  120,  Kurd's  Statutes,  1905. 
People  V.  International  Salt  Co.,  233  111.  223. 
What  is  an  "institution  of  learning"  for  purposes  of  exemp- 
tion. 

People  V.  St.  Frands  Academy,  233  IlL  26. 

"Parsonages"  are  not  exempt 

People  V.  Firat  Cong.  Chnrch,  232  lit.  158. 

A  stone  quarry  owned  by  the  I.  C.  R.  R.  Co.  from  which 
stone  for  ballast  is  taken  and  used  on  the  roadbed  is  exempt 
from  taxation  under  its  charter  (Section  22),  though  the  stone 
is  quarried  by  a  lessee  and  the  ice  privileges  sold  to  a  third 
person;  when  the  quarry  is  not  entirely  abandoned  by  the 
company. 

People  V.  I.  C.  R.  R.  Co.,  231  111.  ISl. 
Cars  belonging  to  a  -foreign   corporation    (not  a   railroad 
company)  are  not  taxable  in  Illinois.  Nor  are  credits  payable 
at  its  home  office ;  when  taxable  there. 
In  re  Union  Tank  Une  Co.,  204  111.  347. 
Play  ground  of  a  school  "in  rear  of  school  premises"  held 
not  exempt  from  tax  as  a  public  charity. 
McCnlloogh  V.  Board  of  Review,  183  111.  373. 
Chicago  Theological  Seminary  property  is  exempt  from  tax- 
ation only  so  far  as  used  "in  immediate  connection  with  the 
seminary." 

People  V.  Chicago  Theological  Seminary,  174  111  177. 
Land  owned  by  a  corporation  not  for  profit,  but  not  organ- 
ized as  a  religious  corporation,  used  for  camp  meetings,  is  not 
exempt  from  taxation. 

People  V.  Camp  Meeting  Aas'n,  160  111.  576. 
A  library  association  owning  and  renting  a  building  to  a 
city  for  a  public  library  is  not  exempt  from  taxation. 
People  T.  Peoria  Library  Aii'n,  157  111.  369. 
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Y.  M.  C.  A.  property  leased  to  tenants  for  profit  is  subject 
to  taxation. 

People  V.  Y.  M.  C.  A.  of  Peoria,  157  III.  403. 

Road  and  bridge  tax. 

A  tax  levied  for  "building  and  incidental  expenses"  on 
bridges  is  illegal,  unless  repairs  are  shown  to  be  contemplated 
by  the  statute.  (Sec.  14,  Chap.  121,  Hurd,  1905.) 

People  V.  C  &  U  P.  &  C  Ry.  Co.,  231  111.  363. 

People  V.  T.  St  L.  &  W.  Ry.  Co.,  231  111.  390. 

A  tax  levied  under  the  Road  and  Bridge  Act  must  be  levied 
strictly  according  to  statute  (Section  119,  Road  and  Bridge 
Act).  A  copy  of  the  certificate  of  the  highway  commissioners 
sent  to  the  County  Clerk  is  not  sufficient ;  the  original  certifi- 
cate must  be  returned  to  the  supervisors. 

T.  St  L.  4  W.  R.  R.  Co.  v.  People,  226  111.  557. 

L.  &  M.  Ry.  Co.  V.  People,  225  III.  301. 

An  additional  road  and  bridge  tax  must  be  based  on  a  cer- 
tificate of  the  commissioners,  stating  not  only  that  a  contin- 
gency exists,  but  must  state  the  contingency.  That  the  roads 
and  bridges  'cannot  be  repaired  with  the  regular  tax  is  not  a 
sufficient  contingency. 

St  L.  A.  &  T.  H.  Ry.  Co.  v.  People,  224  111.  15S. 
Highway  commissioners  are  the  judges  of  the  contingency 
authorizing  an  additional  bridge  tax,  but  must  state  the  con- 
tingency in  their  certificate. 

People  V.  E.  J.  4  E.  Ry.  Co,  243  lU.  546. 

C.  C.  C.  &  Sl  L.  Ry.  Co.  v.  People,  223  IlL  1& 

The  distinction  between  road  taxes  in  townships  under  cash^ 
system  and  labor  system  discussed  and  held  important 

People  V.  K  S  S.  W.  R.  R.  Co.,  218  III.  588. 
Essentials  of  a  valid  road  tax  discussed. 

III.  South.  Ry.  Co.  v.  People,  215  HI.  123. 
Road  and  bridge  tax  held  invalid. 

C.  I.  a  W.  Ry.  Co.  V.  People,  214  la  302. 
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Road  and  bridge  tax  record  must  show  that  levy  was  for  a 
specific  purpose  authorized  by  law. 

People  V.  C.  &  R  I.  R.  R.  Co.,  214  111.  ISO. 

What  is  not  a  sufficient  delinquent  list  of  land  (or  a  road  tax. 
People  V.  C.  &  E.  I.  R.  R.  Co.,  214  III.  190. 

Specific  amount  of  road  and  bridge  tax,  required  for  each 
purpose  named ;  held  not  to  be  stated. 
I.  C.  R.  R.  Co.  V.  People,  213  111.  174. 

What  certificate  of  levy  for  road  and  bridge  tax  should 
show. 

C.  I.  &  W.  Ry.  Co.  V.  People,  207  111.  566. 

What  is  not  a  special  town  meeting  such  as  may  authorize  a 
road  and  bridge  tax. 

C.  &  E.  I.  R.  R.  Co.  V.  People,  206  III.  '296. 

Road  and  bridge  tax  is  invalid  where  the  town  auditor  and 
assessor  fail  to  "definitely  and  specifically  direct"  the  purpose 
of  the  tax. 

C.  &  E,  I.  R.  R.  Co.  V.  People,  206  III.  296. 

Purposes  of  additional  road  tax  must  be  specified  particu- 
larly in  the  commissioners'  certificate,  the  written  consent  of 
the  auditors  and  of  the  assessor. 

C.C.C.&  St.  L.  Ry.  Co.  v.  People,  205  III.  582. 

People  V.  C.  &  A.  R.  R.  Co.,  205  III.  594. 

A  road  and  bridge  tax  in  excess  of  forty  cents  on  the  $100 
must  be  authorized  by  a  vote  at  town  meeting  duly  called. 
C.  I.  Sc  W.  Ry.  Co.  V.  People,  205  III.  S38. 

A  road  and  bridge  tax  levied  at  a  time  and  place  other  than 
that  provided  by  statute  is  illegal. 

C  &  N.  W.  Ry.  Co.  V.  People,  193  III.  594. 

Assessment  of  a  railroad  bridge  extending  into  two  States, 
across  the  line. 

Keokuk  Bridge  Co.  v.  People,  161  lU.  132  (135). 
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Taxation  of  coal  rights. 

Coal  rights  severed  from  the  fee  may  be  assessed  for  taxa- 
tion to  the  owner  of  the  coal  rights  after  the  severance. 
People  V.  O'Gara  Coal  Co.,  231  III.  172. 

Taxing  bank  property. 

Money  invested  in  bonds  by  a  bank  and  placed  on  deposit 
in  a  distant  bank,  but  sold  soon  after  April  1,  evidences  such 
fraud  as  Justifies  the  board  of  review  in  assessing  for  taxation. 
In  re  People's  Bank  of  Vermont,  203  111.  300. 

How  national  banks  are  properly  taxed  in  Illinois — shares 
of  stock — real  estate. 

III.  National  Bank  v.  Kinsella,  201  111  31. 

Double  taxation  not  shown  where  bank  stock  and  tangible 
property  of  bank  are  both  taxed. 

111.  National  Bank  v.  Kinsella,  201  111.  31, 

Injunction  lies  at  the  instance  of  a  bank  to  restrain  collec- 
tion of  an  illegal  tax  assessed  upon  the  bank  stock,  or  suit  may 
be  by  individual  stockholder. 

Knopf  V.  First  Nat.  Bank.  173  III.  331. 

Taxation  of  stock — How — ^Where. 

Interest  on  a  "back  assessment"  of  capital  stock  and  fran- 
chise at  10  per  cent  is  authorized  by  Section  276,  Chapter  120, 
of  the  Revenue  Act,  where  no  re-valuation  or  re-assessment  is 
made. 

People  V.  C.  S  A.  Ry.  Co.,  228  III.  102. 

Method  by  which  the  assessed  value  of  capital  stock  and 
franchises  should  be  ascertained. 

State  Board  of  Equalization  v.  People,  191  III.  528. 

Shares  of  stock  and  tangible  corporate  property  are  differ- 
ent kii^ds  of  property  for  taxation,  and  belong  to  different  own- 
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ers;  tangible  property  to  the  corporation,  stock  to  the  stock- 
holder. 

Greenleaf  v.  Board  of  Review,  1S4  III.  226. 
Shares  of  stock  in  domestic  or  foreign  corporations  are  tax- 
able to  the  owner  at  his  place  of  residence.  (Clause  6,  Section 
1,  Revenue  Act.) 

Greenleaf  v.  Board  of  Review,  184  III.  225. 
Stock  of  a  consolidated  corporation  is  taxable  in  the  State 
where  it  was  organized,  although  the  parties  to  the  merger 
existed  in  different  States. 

Keokuk  Bridge  Co.  v.  People,  161  III  132  (142). 
.  Stockholders  of  loan  association  must  pay  tax  on  their  stock. 
The  real  estate  is  taxed  to  the  association. 
In  re  St  L.  Loan  k  I.  Co.  194  III.  609. 

MiBcellaneoug. 

Tunnels  under  city  streets  built  and  used  by  private  corpo- 
rations are  taxable  property  and  not  "right  and  franchises," 
and  subject  to  taxation  as  real  property.  Proceeding  by  man- 
damus to  compel  assessment. 
People  V.  UiAam,  221  la  555. 
Taxation  of  a  corporation  may  be  based  on  its  indebtedness 
where  the  debts  absorb  the  capital  stock. 

Keokuk  Bridge  Co.  v.  People,  161  111.  132  (143). 
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TRUSTS  AND  COMBINES. 

Statutes  as  to. 
Law  in  General. 

Statute  prohibiting— (Crim.  Code,  Chap.  38.  par.  269a.> 

§  1.  If  any  corporation  organized  under  the  laws  of  this  oi 
any  other  State  or  country,  for  transacting  or  conducting  any 
kind  of  business  in  this  State,  or  any  partnership  or  individual 
or  other  association  of  persons  whosoever,  shall  create,  enter 
into,  become  a  member  of  or  a  party  to  any  pool,  trust,  agree- 
ment, combination,  confederation  or  understanding  with  any 
other  corporation,  partnership,  individual  or  any  other  person 
or  association  of  persons,  to  regulate  or  fix  the  price  of  any 
article  of  merchandise  or  commodity,  or  shall  enter  into,  be- 
come a  member  of  or  a  party  to  any  pool,  agreement,  contract, 
combination  or  confederation  to  fix  or  limit  the  amount  or 
quantity  of  any  article,  commodity  or  merchandise  to  be 
manufactured,  mined,  produced  or  sold  in  this  State,  such 
corporation,  partnership  or  individual  or  other  association  of 
persons  shall  be  deemed  and  adjudged  guilty  of  a  conspiracy 
to  defraud,  and  to  be  subject  to  indictment  and  punishment, 
as  provided  in  this  act.* 

2€9b.  Agreement  to  place  combination  in  hands  of  trustee 
unlawful)  §  2.  It  shall  not  be  lawful  for  any  corporation 
to  issue  or  to  own  trust  certificates,  or  for  any  corporation, 
agent,  officer  or  employes,  or  the  directors  or  stockholders  of 
any  corporation,  to  enter  into  any  combination,  contract  or 
agreement  with  any  person  or  persons,  corporation  or  cor- 
porations, or  with  any  stockholder  or  director  thereof,  the 
purpose  and  effect  of  which  combination,  contract  or  agree- 
ment shall  be  to  place  the  management  or  control  of  such 

*  AN  ACT  to  provide  for  the  punishment  of  persons,  copartnerships 
or  corporations  forming  pools,  trusts  and  combines,  and  mode  of 
procedure,  and  rules  of  evidence  in  such  cases.  (Approved  June  11, 
1891.  In  force  July  1,  1891.  L.  1891,  p.  206;  Legal  News  Ed.,  p.  78.) 
The  amendment  to  section  1  approved  June  10,  1897,  in  force  July  1, 
1897,  held  unconstitutional.    People  v.  Butler  St.  Foundry,  201  111.  236. 
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combination  or  combinations,  or  the  manufactured  product 
thereof,  in  the  hands  of  any  trustee  or  trustees,  with  the  intent 
to  limit  or  fix  the  price,  or  lessen  the  production  and  sale  of 
any  article  of  commerce,  use  or  consumption,  or  to  prevent, 
restrict  or  diminish  the  manufacture  or  output  of  any  such 
article, 

269c.  Corporation  violating  act— Penalty.)  §  3.  If  a  cor- 
poration or  a  company,  firm  or  association  shall  be  found 
guilty  of  a  violation  of  this  act,  it  shall  be  punished  by  a  fine 
in  any  sum  not  less  than  five  hundred  dollars  ($5CX))  nor  more 
than  two  thousand  dollars  ($2,000),  for  the  first  offense;  and 
for  the  second  offense  not  less  than  two  thousand  dollars 
($2,000)  nor  more  than  five  thousand  dollars  ($5,000) ;  and 
for  the  third  offense  not  less  than  five  thousand  dollars 
($5,000)  nor  more  than  ten  thousand  dollars  ($10,000) ;  and 
for  every  subsequent  offense  and  conviction  thereof  shall  be 
liable  to  a  fine  of  fifteen  thousand  dollars  ($15,000) :  Provided, 
That  in  all  cases  under  this  act  either  party  shall  have  the 
right  of  trial  by  jury. 

269d.  Officers,  individuals,  etc^  violating  act — Penalty.) 
§  4.  Any  president,  manager,  director  or  other  officer  or 
agent  or  receiver  of  any  corporation,  company,  firm  or  asso- 
ciation, or  any  member  of  any  company,  firm  or  association, 
or  any  individual,  found  guilty  of  a  violation  of  the  first 
section  of  this  act,  may  be  punished  by  a  fine  of  not  less 
than  two  hundred  dollars  ($200)  nor  to  exceed  one  thousand 
dollars  ($1,000),  or  be  punished  by  confinement  in  the- county 
jail  not  to  exceed  one  year,  or  both,  in  the  discretion  of  the 
court  before  which  such  conviction  may  be  had. 

269e.  Agreement  in  violation  of  act  void.)  §  5.  Any  con- 
tract or  agreement  in  violation  of  any  provision  of  the  preced- 
ing sections  of  this  act  shall  be  absolutely  void. 

269!.  Purchaser  tn  violation  of  act  not  liable  for  price.) 
§  6.  Any  purchaser  of  any  article  or  commodity  from  any 
individual,  company  or  corporation  transacting  business  con- 
trary to  any  provision  of  the  preceding  sections  of  this  act 
shall  not  be  liable  for  the  price  or  payment  of  such  article 
or  commodity,  and  may  plead  this  act  as  a  defense  to  any 
suit  for  such  price  or  payment. 

269g.  Fines  —  Verdict  —  Finding  —  Evidence.)  §  7.  The 
fines  hereinbefore  provided  for  may  be  recovered  in  an  action 
of  debt,  in  the  name  of  the  People  of  the  State  of  Illinois. 
If,  upon  the  trial  of  any  cause  instituted  under  this  act  to 
recover  the  penalties  as  provided  for  in  section  three,  the  jury 
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shall  find  for  the  people,  and  that  the  defendant  has  been 
before  convicted  of  a  violation  of  the  provisions  of  this  act, 
they  shall  return  such  finding  with  their  verdict,  stating  the 
number  of  times  they  find  defendant  so  convicted,  and  shall 
assess  and  return  with  their  verdict  the  amount  of  the  fine  to 
be  imposed  upon  the  defendant  in  accordance  with  said  sec- 
tion three :  Provided,  That  in  all  cases  under  the  provisions 
of  this  act,  a  preponderance  of  evidence  in  favor  of  the  people 
shall  be  sufficient  to  authorize  a  verdict  and  judgment  for  the 
people. 

269h.  Secretary  to  inquire  whether  corporation  has  any 
interest  in  trust— AfBdavit— Penalty.)  §  7a.  It  shall  be  the 
duty  of  the  Secretary  of  State,  on  or  about  the  first  day  of 
September  of  each  year,  to  address  to  the  president,  secretary 
or  treasurer  of  each  incorporated  company  doing  business  in 
this  State,  whose  postoffice  address  is  known  or  may  be  ascer- 
tained, a  letter  of  inquiry  as  to  whether  the  said  corporation 
has  all  or  any  part  of  the  business  or  interest  in  or  with  any 
trust,  combination  or  association  of  persons  or  stockholders, 
as  named  in  the  preceding  provisions  of  this  act,  and  to  require 
an  answer,  under  oath,  of  the  president,  secretary  or  treasurer, 
or  any  director  of  said  company,  a  form  of  affidavit  shall  be 
enclosed  in  said  letter  of  inquiry,  as  follows : 

Affidavit. 
State  of  Illinois  \  gg 

County  of ) 

I, do  solemnly  swear  that  I  am   the 

(president,  secretary,  treasurer  or  director)  of 

the  corporation  known  and  styled   ,  duly 

incorporated  under  the  laws  of on  the 

day  of ,  18. .,  and  now  transacting  or  conduct- 
ing business  in  the  State  of  Illinois,  and  that  I  am  duly 
authorized  to  represent  said  corporation  in  the  making  of  this 
affidavit ;   and    I   do   further   solemnly   swear   that   the   said 

known  and  styled  as  aforesaid,  has  not 

since  the    of   (naming  the  day  upon 

which  this  act  takes  effect)  created,  entered  into  or  become 

a  member  of  or  a  party  to,  and  was  not,  on  the day  of 

,  nor  at  any  day  since  that  date,  and  is  not 

now,  a  member  of  or  a  party  to  any  pool,  trust,  agreement, 
combination,  confederation  or  understanding  with  any  cor- 
poration, partnership,  individual  or  any  other  person  or  asso- 
ciation of  persons,  to  regulate  or  fix  the  price  of  any  article 
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of  merchandise  or  commodity,  and  that  it  has  not  entered 
into  or  become  a  member  of  or  a  party  to  any  pool,  trust, 
agreement,  contract,  combination  or  confederation  to  fix  or 
limit  the  amount  or  quantity  of  any  article,  commodity  or 
merchandise  to  be  manufactured,  mined,  produced  or  sold  in 
this  State ;  and  ~that  it  has  not  issued  and  does  not  own  any 
trust  certificates,  and  for  any  corporation,  agent,  officer,  or 
employe,  or  for  the  directors  or  stockholders  of  any  corpora- 
tion, has  not  entered  into,  and  is  not  now  in  any  combination, 
contract  or  agreement  with  any  person  or  persons,  corporation 
or  corporations,  or  with  any  stockholder  or  director  thereof, 
the  purpose  and  effect  of  which  said  combination,  contract 
or  agreement  would  be  to  place  the  management  or  control 
of  such  combination  or  combinations,  or  the  manufactured 
product  thereof,  in  the  hands  of  any  trustee  or  trustees,  with 
the  intent  to  limit  or  fix  the  price  or  lessen  the  production  and 
sales  of  any  article  of  commerce,  use  or  consumption,  or  to 
prevent,  restrict  or  diminish  the  manufacture  or  output  of  such 
article. 


(President,  Secretary,  Treasurer  or  Director.) 

Subscribed  and  sworn  to  before  me,  a within 

and   for  the  County  of   ,  this    day  of 

19.. 

(SEAL) 

And  on  refusal  to  make  oath  to  said  inquiry  or  on  failure 
to  do  so  within  thirty  days  from  the  mailing  thereof,  the 
Secretary  of  State  shall  certify  that  fact  to  the  Attorney- 
General,  whose  duy  it  shall  be  to  direct  the  State's  Attorney 
of  the  County  wherein  such  corporation  or  corporations  are 
located,  and  it  is  hereby  made  the  duty  of  the  State's  Attorney, 
under  the  direction  of  the  Attorney-General,  at  the  earliest 
practical  moment,  in  the  name  of  the  People  of  the  State  of 
Illinois,  and  at  the  relation  of  the  Attorney-General,  to  proceed 
against  such  corporation  for  the  recovery  of  a  penalty  of  fifty 
dollars  for  each  day  after  such  refusal  to  make  oath,  or  failure 
to  make  said  oath  within  the  thirty  days  from  the  mailing 
of  said  notice,  or  the  Attorney- General  may,  by  any  proper 
proceedings  in  a  court  of  law  or  chancery,  proceed  upon  such 
failure  or  refusal,  to  forfeit  such  charter  of  such  incorporated 
company  or  association  incorporated  under  the  general  laws, 
or  by  any  special  law  of  this  State  and  to  revoke  the  rights 
of  any  foreign  corporation  located  herein  to  do  business  in 
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this  State:  Provided,  however.  That  before  any  such  suit  or 
prosecution  as  contemplated  by  this  act  shall  be  instituted 
against  any  person,  persons,  copartnerships  or  corporations 
failing  to  file  such  afhdavit  within  said  thirty  days  from  the 
mailing  of  such  notice  from  the  Secretary  of  State,  as  foresaid, 
it  shall  be  the  duty  of  the  State's  Attorney  of  the  County 
where  such  person,  copartnership  or  corporation  is  located,  to 
give  such  person,  copartnership  or  corporation  ten  days'  notice 
in  writing  of  the  intention  to  institute  suit  or  proceeding: 
And  provided,  further.  That  if  such  person,  copartnership  or 
corporation  shall  then  within  such  period  of  ten  days  make 
and  file  such  affidavit  in  the  office  of  the  Secretary  of  State, 
no  penalty  shall  attach  and  no  suit  or  proceeding  shall  be 
instituted  against  such  person,  copartnership  or  corporation, 
(As  amended  by  act  approved  May  25,  1907.  In  force  July  I, 
1907;  L.  1907,  p.  216. 

269i.  Secretary  to  demand  affidavit  from  corporatiotL) 
§  7b.  It  shall  be  the  duty  of  the  Secretary  of  State,  at  any 
time,  upon  satisfactory  evidence  that  any  company  or  asso- 
ciation of  persons,  duly  incorporated  under  the  laws  of  this 
or  any  other  State,  doing  business  in  this  State,  has  entered 
into  any  trust,  combination  or  association  in  violation  of  the 
preceding  sections  of  this  act.  to  demand  that  it  shall  make 
the  affidavit,  as  above  set  forth  in  this  act,  as  to  the  conduct 
of  its  business.  In  case  of  failure  of  compliance  on  the  part 
of  the  corporation,  then  the  same  procedure  shall  ensue  as  is 
provided  in  Section  7a  of  this  act:  Provided,  That  no  cor- 
poration, firm,  association  or  individual  shall  be  subject  to  any 
criminal  prosecution  by  reason  of  anything  truthfully  dis- 
closed by  the  affidavit  required  by  this  act,  or  truthfully  dis- 
closed in  any  testimony  elicited  in  the  execution,  thereof. 

The  Secretary  of  State  is  hereby  authorized  and  required 
to  charge  and  collect  of  each  corporation  a  fee  of  one  dollar 
for  receiving  and  filing  the  affidavit  herein  provided  for,  to 
be  accounted  for  as  other  fees  received  by  him.  To  enable 
the  Secretary  of  State  to  discharge  the  additional  duties  de- 
volving upon  him  in  the  execution  of  this  act  there  is  hereby 
appropriated  out  of  any  funds  in  the  State  Treasury  not  other- 
wise appropriated,  or  so  much  thereof  as  may  be  necessary, 
the  sum  of  six  thousand  dollars  per  annum,  payable  to  the 
Secretary  of  State  on  his  order  upon  proper  vouchers  as 
required  by  law:  Provided,  That  corporations  organized  un- 
der the  Building,  Loan  and -Homestead  Association  laws  of 
this  State  are  excluded  from  the  provisions  of  this  act.   (Added 
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by  act  approved  June  20,  1893.  In  force  July  1, 1893.  L.  1893, 
p,  91 ;  Legal  News  Ed.,  p.  65,  People  v.  Butler  St.  Foundry, 
201  111.  236. 

269j.  Act,  how  enforced — Infonner — ^Fines,  to  whom  paid) 
§  8.  It  shall  be  the  duty  of  the  prosecuting  attorneys  in  their 
respective  jurisdiction,  and  the  Attorney-General,  to  enforce 
the  foregoing  provisions  of  this  act,  and  any  prosecuting  attor- 
ney of  any  county,  securing  a  conviction  under  the  provisions 
of  this  act,  shall  be  entitled  to  such  fee  or  salary  as  by  law 
he  is  allowed  for  such  prosecution.  When  there  is  a  convic- 
tion under  this  act  the  informer  shall  be  entitled  to  one-fifth 
of  the  fine  recovered,  which  shall  be  paid  him  when  the  same 
is  collected.  All  fines  recovered  under  the  provisions  of  this 
act  shall  be  paid  into  the  county  treasury  of  the  county  in 
which  the  suit  is  tried,  by  the  person  collecting  the  same,  in 
the  manner  now  provided  by  law  to  be  used  for  county 
purposes. 

Law  in  general  aa  to. 

The  purchase  by  one  corporation  of  a  controlling  interest  in 
another  corporation  for  the  purpose  of  dissolving  said  latter 
company,  and  removing  its  competition  with  the  first,  is  un- 
lawful, and  on  proper  showing  an  injunction  will  be  granted 
to  prevent  the  deal. 

Dunbar  v.  A.  T.  4  T,  Co.,  224  III.  (9). 
A  combination  in  restraint  of  trade  is  unlawful  although  a 
complete  monopoly  is  not  effected  or  contemplated. 
Dunbar  v.  A.  T.  &  T.  Co..  224  III.  (9). 
Contracts  in  restraint  of  trade,  to  be  valid,  must  be  reason- 
able as  to  time,  place,  etc.,  and  must  show  intention  simply  to 
protect  against  unjust  trade  discriminations,  and  foster,  rather 
than  destroy,  trade. 

Southern  Fire  Brick  Co.  v.  Sand  Co.,  223  111.  616. 

What  is  not  a  contract  in  restraint  of  trade  under  the  Anti- 
Trust  Statutes,  State  and  Federal. 

Southern  Fire  Brick  Co.  v.  Sand  Co.,  223  III.  616. 
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Parties  to  an  unlawful  combination  to  injure  the  business 
of  another  will  be  liable  for  damages  resulting  from  carrying 
out  the  agreement. 

Purington  v.  Hinchcliff.  219  III.  159. 
An  agreement  between  a  brick  manufacturers'  association, 
a  builders'  association  and  a  labor  union  not  to  use  or  handle 
brick  made  by  a  certain  firm,  who  refuses  to  join  the  associa- 
tion, for  the  purpose  of  injuring  the  latter's  business,  is  illegal, 
and  parties  to  the  agreement  will  be  held  liable  for  damage 
resulting. 

Purington  v.  Hinchcliff,  219  111.  159. 
Anti-Trust  Act  held  to  apply  to  trusts  organized  in  Illinois 
only. 

People  V.  Butler  Street  Foundry,  201  III.  236. 

Amendment  of  1897  to  Anti-Trust  Act  allowing  combina- 
lions  that  increase  wages  held  unconstitutional. 
People  V.  Butler  Street  Foundry,  201  III.  236. 
Anti-Trust  Act  of  1891  was  not  repealed  by  the  act  of  1893, 
nor  affected  by  the  fact  that  act  of  1895  was  declared  uncon- 
stitutional. 

People  V.  Butler  Street  Foundry,  201  111.  236. 
Requiring  corporation  to  file  affidavit  under  Anti-Trust  Act, 
held  proper. 

People  V.  Butler  Street  Foundry,  201  III.  236. 
The  affidavit  required  by  the  Anti-Trust  Act  is  not  uncon- 
stitutional as  requiring  evidence  that  would  incriminate  the 
affiant — immunity  clause. 

People  V.  Butler  Street  Foundry,  201  III.  236. 
Amendment  of  Anti-Trust  Act  exempting  loan  associations 
from  filing  affidavit,  held  valid. 

People  V.  Butler  Street  Foundry,  201  III.  236. 
Persons  aiding  in  the  formation  of  an  illegal  trust  monopoly 
are  liable  to  fine,    (Sec.  1,  Trusts  and  Combines.) 
Harding  v.  Amer.  Glucose  Co.,  182  III  551   (^3-4). 
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Attempt  to  form  a  trust  by  transferring  six  factories  to  a 
third  party  and  thence  to  a  new  corporation  formed  to  pur- 
chase the  six,  ^vtng  stock  in  part  payment,  or  paying  all  cash, 
held  void.   Full  discussion  of  "trust"  laws. 

Harding  v.  Amer.  GIucom  Co.,  182  til.  561  <637). 
Transfer  of  all  the  corporate  property  to  a  corporation  or- 
ganized to  buy  out  all  competing  corporations,  conditioned  on 
the  acquisition  of  all  such  properties,  is  void,  as  aiding  the 
formation  of  a  trust. 

Harding  v.  Amer.  Glucose  Co..  182  111.  551  (588-614). 
That  prices  may  be  reduced  by  a  trust  monopoly  in  a  prod- 
uct, does  not  make  it  less  an  illegal  monopoly  and  combination. 
Harding  v.  Amer.  Glucose  Co.,  182  III.  551   (616). 
Evidence  that  the  formation  of  a  monopoly  is  intended  may 
be  by  proof  of  verbal  agreements  or  by  acts  of  parties. 
Harding  v.  Amer.  Glucose  Co.,  182  III.  551  (616). 
Facts  showing  intention  to  form  a  monopoly  by  indirect 
combination. 

Harding  v.  Amer.  Glucose  Co.,  182  111.  551  (616). 
Monopoly  contrary  to  trust  statute — what  is— contracts  of, 
void — incorporation  does  not  aid. 

Distilling  Co.  v.  People,  156  III.  448. 
Agreements,  the  effect  of  which  is  to  establish  a  monopoly 
or  restrain  competition,  are  void. 

Distilling  Co.  V.  People,  156  III.  448  (486). 
The  Anti-Trust  Act  of  1891  applied  to  corporations  formed 
before  its  passage. 

Ford  V.  Chicago  Milk  S.  Ass'n,  155  III.  166  (180). 
A  corporation  formed  for  the  purpose  of  creating  a  trust 
and  destroying  competition  is  illegal. 

Ford  V.  Chicago  Milk  S.  Ass'n,  155  111.  166  (180). 
Combination  to  regulate  price  of  milk,  held  a  trust  and  ille- 
gal— act  of  1891,  Trusts — agreement  outlined. 

Ford  V.  Chicago  Milk  S.  Ass'n,  155  III.  166  (179). 
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Genual  Rulzs  as  Ta 

What  is  and  what  is  not — And  as  a  defense. 

General  rules  as  to  what  is  and  what  is  not. 
Converse  v.  Emerson  &  Ox,  2*2  IlL  619. 
Midland  Td.  Co.  v.  Nat.  Tel.  Co.,  236  111.  476, 

Ultra  vires  cannot  be  raised  as  a  defense  to  a  contract,  when 
the  contract  is  within  the  corporate  powers,  but  has  been  en- 
tered into  without  proper  form  or  unauthorized  official. 
Wood  V.  Mystic  Circle,  212  111.  532. 
Ultra  vires  held  not  a  good  defense  where  one  corporation 
subscribed  money  to  build  a  building  for  another  corporation ; 
the  building  being  valuable  to  the  subscribing  corporation  and 
the  contract  within  its  charter  powers. 

Merchants'  Improvement  Co.  v.  Exchange  Co.,  210  111.  35. 
Ultra  vires  may  be  pleaded  to  a  contract  by  a  street  railway 
company  to  pave  a  public  street.   It  has  no  power  to  do  the 
paving. 

Parson  v.  Ft^,  205  IIL  326  (340-1). 
Ultra  vires — for  loan  association  to  borrow  money  and  agree 
to  pay  interest,  is. 

Columbus  Bldg.  Ass'n  v.  Kriete,  192  IIL  128. 
Corporations  are  not  estopped  at  any  time  to  plead  ultra 
vires  to  a  contract  prohibited  by  statute  or  against  public 
policy,  even  though  fully  performed, 

Fritze  v.  Equitable  B.  &  L.  Society,  186  III.  183. 
A  corporation  is  not  estopped  from  pleading  ultra  vires  to 
a  contract  it  had  no  power  to  make. 

Best  Brewing  Co.  v.  Klassen,  185  111.  37. 
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Ultra  vires  is  not  a  good  defense  to  a  suit  on  a  guaranty  of 
notes  given  for  property  conveyed  to  an  employe  as  an  accom- 
modation to  the  corporation  to  whom  he  later  conveyed  the 
property. 

Lake  St.  "L"  Co.  v.  CarmJchael.  185  III.  348. 
What  is  not  an  ultra  vires  purchase  of  more  real  estate  than 
is  required— owner  would  not  sell  part. 

Lake  St  "L"  Co.  v.  Carmiehael,  18S  HI.  34R 

Ultra  vires  is  no  defense  to  a  contract,  the  benefits  of  which 
have  been  received,  and  which  is  not  void  for  want  of  power 
to  make  it. 

Nat'l  Home  B.  &  L.  Ass'n  v.  Home  S.  Bank,  181  III.  35. 
Ultra  vires  can  always  be  raised  to  a  contract  the  corpora- 
tion has  no  power  to  make ;  although  it  has  received  benefits. 
Nat'l  Home  B.  &  L.  Ass'n  v.  Home  5.  Bank,  181  III.  35. 

Ultra  vires  cannot  be  made  a  defense  to  an  ordinance  con- 
tract by  a  street  railway  company  or  public  service  corpora- 
tion, where  it  has  accepted  the  ordinance  and  enjoyed  its 
benefits. 

People  V.  Suburban  R.  R.  Go.,  178  III.  594  (607). 

The  building  and  owning  of  a  city  for  its  employes,  about 
its  factory,  by  a  manufacturing  company,  is  ultra  vtres. 
People  V.  tollman  Car  Co.,  175  III.  12S  (164). 

One  ultra  vires  act  acquiesced  in  is  not  authority  for  other 
ultra  vires  acts  by  a  corporation. 

People  V.  Pullman  Car  Co.,  175  III.  125  (160). 
Ultra  vires  cannot  be  set  up  as  defense  to  a  contract,  the 
benefits  of  which  have  been  received  by  the  defendant  so 
pleading. 

Eckman  v.  C.  B.  &  Q.  R.  R.  Co.,  1»  III.  313. 

Payment  of  salary  to  a  director  is  not  void,  as  ultra  vires, 
but  voidable  at  suit  of  a  stockholder — when. 
Brown  v.  DeYoung.  167  III.  549, 
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Ultra  vires  may  be  pleaded  to  an  executory  contract  to  pay 
a  bonus. 

McNulU  V.  Corn  Belt  Bank,  164  III.  427  (4S1). 

Ultra  vires  acts,  or  unlawful  uses,  do  not  deprive  a  railroad 
company  of  its  right  to  defend  removal  of  its  track  as  a 
nuisance. 

City  of  Chicago  v.  Stock  Yards  Co.,  164  III.  224  (236). 
A  donation  of  money  to  secure  location  of  post  office  near 
corporate  property  is  not  ultra  vires. 
Green  Co.  v.  Blodgetl,  159  III.  169. 
Ultra  vires  contracts  defined  as  those  not  within  the  cor- 
porate powers  as  given  by  its  charter — enforced  when  corpo- 
ration has  received  benefits— discussion. 

Kadish  v.  Garden  City  L.  &  B.  Ass'n,  151  III.  531  (537). 
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Where  the  meaning  of  the  term  "£.  o.  b.  cars"  is  uncertain, 
evidence  tending  to  show  the  construction  placed  on  it  by  the 
parties,  is  competent. 

Consol.  Coal  Co.  v.  Jones  &  Adams  Co.,  232  111.  326. 
The  term  "f.  o.  b.  cars"  in  orders  or  contracts  implies  noth- 
ing as  to  who  is  to  furnish  the  cars.  The  latter  question  must 
be  determined  by  the  circumstances  of  each  case,  as  showing 
the  intent  of  the  parties. 

Consol.  Coal  Co,  v.  Jones  &  Adams  Co.,  232  III.  326. 
The  term  "right  of  way"  includes  a  private  switch  track 
from  a  coal  yard  to  the  main  line,  when  used  in  an  ordinance 
requiring  an  elevated  structure  to  be  built  twenty  (20)  feet 
above  any  "right  of  way." 

Peabody  Coal  Co.  v.  N.  W.  Elev.  Ry.  Co.,  230  111.  214. 
The  phrase  "of  all  existing  steam  railroads"  held  to  cover  a 
private  track  owned  by  a  coal  company  and  used  as  a  switch 
track  from  the  coal  yard  to  the  main  railroad  track, 
Peabody  Coal  Co.  v.  N.  W.  Elev.  Ry.  Co.,  230  111.  214. 
"Ready  for  delivery"  on  a  bill  of  lading  means  actual  deliv- 
ery, or  the  doing  of  everything  necessary  for  delivery  of  goods 
shipped  from  carrier  to  another. 

Lehigh  Valley  Trans.  Co.  v.  Sugar  Co.,  228  III.  121. 
The  term  "inc"  in  parenthesis  in  a  contract  involving  stock 
of  a  corporation  referred  to,  does  not  warrant  the  corporation 
is  a  de  jure  corporation. 

Marshall  v.  Keach,  227  III.  35. 
The  name  "United  States   Express   Company"  is  a  trade 
name,  the  rights  in  which  belong  to  the  old  express  company 
organized  in  New  York  in  1854,  and  since  doing  business. 
People  V.  Rose,  230  111.  46. 
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The  word  "may"  in  Section  6  of  the  Corporation  Act  means 
"shall"  and  requires  that  by-laws  be  adopted  by  the  board  of 
directors. 

Manufacturers'  Bidg.  G>.  v.  Landay,  219  III.  168. 
"Active  business"  as  used  in  the  act  of  1901  requiring  annual 
report,  means  doing  the  acts  authorized  by  the  corporate 
charter. 

People  V.  Rose,  207  111.  352. 
"Incorporated  companies"  cannot  be  construed  to  mean  in- 
dividuals. 

Goddard  V.  C  &  N.  W.  Ry.  Co.,  202  III.  362. 
"Such  company,"  as  used  in  Section  3,  act  of  1899,  does  not 
include  partnership. 

Goddard  V.  C  &  N.  W.  Ry.  Co.,  202  111.  362. 

"Moneyed  capital,"  as  used  in  Section  5219  U,  S.  Statutes, 
defined. 

III.  National  Bank  v.  Kinsella,  201  III.  31, 

"Through  freight" — what  is  a  contract  for  transportation  of 
— liability  of  carrier. 

E.  J.  &  E.  Ry.  Co.  V.  Bates  Mch.  Co.,  200  III.  636. 
"Lands,  right  of  way  and  tracks"  include  in  their  meaning 
"railroad  yards,"  in  condemnation  petition. 

C.  &  A.  R.  R.  Co.  V.  City  of  Pontiac,  169  111.  155. 
"Doing  business  in  this  State" — meaning  of — business  deal- 
ings only ;  not  transactions  between  the  corporation  and  stock- 
holders. 

Mandel  v.  Swan  Land  Co.,  154  III.  177. 
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Organization  op  Couobation  fok  Pecuhiakv  PBOFtr.— (Fokms.) 

No.  1. — Articles  of  Incorporation. 

STATE  OF  ILUNOIS,  )^ 

Kane  County.  f 

To  James  A,  Rose,  Secretary  of  State : 

We,  the  undersigned propose  to  form  a  corpo- 
ration under  an  act  of  the  General  Assembly  of  the  State  of 
Illinois,  entitled  "An  Act  Concerning  Corporations,"  approved 
April  18,  1872,  and  all  acts  amendatory  thereof;  and  for  the 
purpose  of  such  organization  we  hereby  state  as  follows,  to- 
wit: 

1.  The  name  of  such  corporation  is 

2.  The  object  for  which  it  is  formed  is  to  conduct 


3.  The  capital  stock  shall  be 

4.  The  amount  of  each  share  is 

5.  The  number  of  shares  

6.  The  location  of  the  principal  office  is  . . . 

7.  The  duration  of  the  corporation  shall  be  . 


STATE  OF  ILLINOIS,  1  ^^ 
County  of  Kane.  J 

I,   ,  a  notary  public  in  and  for  the  county  and 

State  aforesaid,  do  hereby  certify  that  on  the day  of 

,  A.  D.  1910,  personally  appeared  before  me , 

, ,  to  me  personally  known  to  be  the  same 

persons  who  executed  the  foregoing  statement  and  severally 
acknowledged  that  they  executed  the  same  for  the  purposes 
therein  set  forth. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal 
the  day  and  year  above  written. 


(Seal.)  Notary  Public. 

Filed  March  8,  1910. 
JAMES  A.  ROSE,  Secretary  of  State. 
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State  of  Illinois, 
Department  of  State, 
James  A.  Rose,  Secretary  of  State. 

Whereas,  It  being  proposed  by  the  persons  hereinafter 
named  to  form  a  corporation  under  an  act  of  the  General  As- 
sembly entitled,  "An  Act  Concerning  Corporations,"  approved 
April  18,  1872,  in  force  July  1,  1872,  and  the  amendments 
thereof,  the  objects  and  purposes  of  which  corporation  are  set 
forth  in  a  statement  duly  signed  and  acknowledged  according 
to  law  and  this  day  filed  in  the  office  of  the  Secretary  of  State. 

Now,  therefore,  I,  James  A.  Rose,  Secretary  of  State  of  the 
State  of  Illinois,  by  virtue  of  the  power  vested  in  and  the 
duties  imposed  upon  me  by  law,  do  hereby  authorize,  em- 
power and  license   , ,  the  persons 

whose  names  are  signed  to  the  before  mentioned  statement, 
as  commissioners,  to  open  books  for  subscription  to  the  capital 

stock  of   such  being  the  name  of  the  proposed 

corporation,  as  contained  in  the  statement,  at  such  times  and 
places  as  the  said  commissioners  may  determine. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  seal 
and  caused  to  be  affixed  the  great  seal  of  State.  Done  at  the 
city  of  Springfield,  this  8th  day  of  March,  A.  D.  191.0,  and  the 
independence  of  the  United  States  the  one  hundred  and  thirty- 
fourth. 

JAMES  A.  ROSE,  Secretary  of  State. 

No.  3. — Subscription  Agreement — Long  Form. 

Whereas,  It  is  proposed  to  organize  under  the  laws  of  Illi- 
nois a  corporation  to  be  styled  (fill  in  proposed  name),  the 
object  of  such  corporation  to  be  to  transact  the  business  of 
(fill  in  generally  the  nature  of  the  business  without  specifying 
too  minutely),  with  power  to  do  all  things  which  may  seem 
calculated,  directly  or  indirectly,  to  promote  the  business  in- 
terests of  said  company;  and 

Whereas,  It  is  proposed  that  said  company  shall  have  a  cap- 
ital stock  of ($ )  dollars,  to  be  divided  into  (fill 

in  number  of  preferred  shares)  shares  of  preferred  stock  and 
(fill  in  number  of  common  shares)  shares  of  common  stock, 

of  the  par  value  of   ($ )   dollars  each,  and  the 

undersigned  parties  each  desire  to  become  holders  of  stock  in 
said  corporation : 
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Now,  therefore,  we,  the  undersigned,  in  consideration  of  our 
mutual  promises,  do  severally  agree  to  and  with  each  other 
to  take  the  number  and  kind  of  shares  of  stock  in  said  corpo- 
ration set  opposite  our  respective  names  as  signed  hereto,  and 

to  pay  therefor  the  sum  of ($ )  dollars  per  share, 

such  payments  to  be  made  at  (fill  in  place  of  payment),  on 
(state  the  time  for  making  same,  and  whether  they  are  to  be 
in  cash  or  in  installments,  and  when  these  installments  are 
to  be  called  for)  ;  it  being  distinctly  understood  that  upon  pay- 
ment in  full  for  such  shares  we  or  our  personal  representatives 
or  assigns  are  respectively  to  receive  certificates  of  stock  in 
said  corporation  to  the  amount  of  our  subscriptions,  and  that 
meanwhile  until  payment  shall  be  made  in  fuU  said  corpora- 
tion shall  issue  to  us  its  receipt  for  ail  payments  made. 

In  testimony  whereof  we  have  hereunto  set  our  hands  and 
afiixed  our  seals  at this day  of A.  D.  19, .  - 


Name. 

Residence. 

Numher  of 
Shares. 

John  Doe,       (Seal.] 
Richard  Roe,   [Seal.] 

New  York, 
Philadelphia, 

100  shares. 

No.  4. — Acknowledgment  of  Subscription  Agreement. 

The  law  does  not  require  the  articles  to  be  acknowledged, 
but  it  is  better  that  it  be  done. 
STATE  OF  ILLINOIS,  1  ^g 
County.  J 

On  this   day  of   ,  A.   D.   19..,  before  me,  a 

notary  public  in  and  for  said  county,  personally  appeared  (here 
insert  names  of  corporators),  to  me  personally  known  to  be 
the  same  persons  who  executed  the  foregoing  articles,  and 
severally  acknowledged  that  they  executed  the  same  for  the 
purposes  therein  set  forth. 

Witness  my  hand  and  notarial  seal,  this   day  of 

,  A.  D.  19.. 


(Seal.)  Notary   Public. 

No.  5. — Subscription  List — Short  Form. 

We,   the   undersigned,  hereby  severally  subscribe   for  the 
number  of  shares  set  opposite  our  respective  names  to  the 
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capital  stock  of   ,  and  we  severally  agree  to  pay  the 

said  company  for  each  share  the  sum  of Capital 

stock,  $ 

Names.  Shares  Taken.  Amount, 


No.  6. — Report  of  Commissioners  Authorized  to  Open  Books 
of  Subscription  to  Capital  Stock. 

James  A.  Rose,  Secretary  of  State  of  the  State  of  Illinois: 

The  commissioners  duly  authorized  to  open  books  of  sub- 
scription to  the  capital  stock  of  the   ,  pursuant  to 

license  heretofore  issued  bearing  date  of  the   day  of 

,  A.  D.  1910,  do  hereby  report  that  they  opened  books 

of  subscription  to  the  capital  stock  of  said  company  and  that 
said  stock  was  fully  subscribed;  that  the  following  is  a  true 
copy  of  such  subscription,  viz.: 

"We,  the  undersigned,  hereby  severally  subscribe  for  the 
number  of  shares  set  opposite  our  respective  names-  to  the 

capital  stock  of and  we  severally  agree  to  pay  the 

said  company,  for  each  share,  the  sum  of 

Name.  Shares.         Amount. 

Joseph  Jones  380  $19,000.00 

John  Smith   20  1,000.00 

James  Smith   20  1,000.00 

Joseph  Smith  20   ^  1,000.00 

John  Jones   20  1,000.00 

Henry  James    20  1,000.00 

Frank  Jones  20  1,000.00 

Amount  of  capital  stock  actually  paid  in $25,000.00 

Amount  of  capital  stock  not  paid  in 

Stock  subscribed  and  not  disposed  of  as  follows: 
Capital  paid  in  property  appraised  as  follows: 

Real  estate  valued  at $25,000.00 

That  on  the day  of ,  A.  D.  1910,  at ,  at 

the  hour  of  8  o'clock  p.  m.,  they  convened  a  meeting  of  the 
subscribers  aforesaid  pursuant  to  waiver  of  the  notice  required 
by  law,  signed  by  said  incorporators  and  subscribers,  the 
original  copy  of  which  waiver  is  attached  marked  Exhibit 
"A." 

(Signed)  Commissioners. 

That  said  subscribers  met  at  the  time  and  place  in  said 

waiver  specified  and  proceeded  to  elect  directors  and  that  the 


>y  Google 


526  FORMS. 

following  person  were  duly  elected  for  the  term  of  one  year, 
viz.: 


And  that  the  post  office  address  of  the  business  ofiice  of 

said  company  is  (streets  not  numbered)  in  the  city  of , 

in  the  county  of and  State  of  Illinois. 

(Signed)  Commissioners. 

No.  7. — Copy  of  Waiver  of  Subscribers  to  Capital  Stock, 
Concerning  Meeting  to  Elect  Directors. 

(Exhibit  "A".    Waiver  of  notice  of  first  meeting — original.) 
We,  the  undersigned,  incorporators,  and  all  the  stockhold- 
ers and  subscribers  to  the  capital  stock  of  the  ,  a 

corporation,  do  hereby  waive  legal  notice,  as  required  by 
statute,  of  the  time,  place  and  purpose  of  the  first  meeting  of 
incorporators   and   subscribers,  and   do  hereby  consent  that 

such  meeting,  may  be  held  at ,  Illinois,  at  . .  o'clock 

p.  m.,  on ,  1910,  and  that  any  business  pertaining  to 

said  corporation  may  be  transacted. 

Witness  our  hands  this  14th  day  of  March,  1910. 


Entry:  Original  waiver  filed  in  office  of  the  Secretary  of 
State  on 1910. 

STATE  OF  ILLINOIS,  ) 
County  of  Kane.  J  **■ 

On  this  14th  day  of  March,  A.  D.  1910,  personally  appeared 
before  me,  a  notary  public  in  and  for  said  county,  in  said  State, 

and  made  oath  that  the  foregoing  report  by  them  subscribed 
is  true  in  substance  and  in  fact. 


(Seal.)  Notary  Public. 

Filed    

(This  report  is  filed  with  the  Secretary  of  State  after  the 
first  directors'  meeting.) 

If  waiver  of  notice  is  not  secured  notice  (No.  30)  must  be 
mailed  and  copy  of  the  notice  inserted  in  the  Report. 
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No.  8.— Charter  Issued  by  Secretaty  of  State. 

State  of  Illinois, 
Department  of  State, 
James  A.  Rose,  Secretary  of  State. 
To  all  whom  these  presents  shall  come,  greetings : 

Whereas,  a  statement  duly  signed  and  acknowledged  has 
been  filed  in  the  office  of  the  Secretary  of  State,  on  the  8th 

day  ol  March,  A.  D,  1910,  for  the  organization  of  the  

under  and  in  accordance  with  the  provisions  of  "An  Act  Con- 
cerning Corporations,"  approved  April  18,  1872,  and  in  force 
July  1,  1872,  and  all  act  amendatory  thereof,  a  copy  of  which 
statement  is  hereto  attached; 

And  whereas,  A  license  having  been  issued  to  

as  commissioners  to  open  books  for  subscriptions  to  the  cap- 
ital stock  of  said  company; 

And,  whereas.  The  said  commissioners  have,  on  the  5th 
day  of  May,  A.  D.  1910,  filed  in  the  office  of  the  Secretary  of 
State  a  report  of  their  proceedings  under  said  license,  a  copy 
of  which  report  is  hereto  attached. 

Now,  therefore,  I,  James  A.  Rose,  Secretary  of  State  of  the 
State  of  Illinois,  by  virtue  of  the  powers  in  me  vested  by  law, 
do  hereby  certify  that  the  said is  a  legally  organ- 
ized corporation  under  the  laws  of  this  State. 

In  testimony  whereof,  I  hereto  set  my  hand  and  cause  to  be 
affixed  the  great  seal  of  State. 

Done  at  the  city  of  Springfield,  this  5th  day  of  May,  A.  D. 
1910,  and  of  the  independence  of  the  United  States  the  one 
hundred   and  thirty-fourth. 

(Seal.)  JAMES  A.  ROSE,  Secretary  of  State. 

STATE  OF  ILLINOIS,  1  .,     ,^-., 

Kane  County.  t  ""■  ^°-  '^2*2- 

This  instrument  was  filed  for  record  the  9th  day  of  May, 
1910,  at  8  o'clock  a.  m.,  and  duly  recorded  in  Book  516,  page 
143. 

FRANK  E.  GEORGE,  Recorder. 


,Coogle 


PROCEEDINGS  TO  CHANGE  NAME,  PLACE  OP 
BUSINESS.  OBJECT  OP  INCORPORATION,  INCREASE 
OR  DECREASE  CAPITAL  STOCK,  CHANGE  NUMBER 
OF  SHARES  OF  STOCK,  INCREASE  OR  DECREASE 
PAR  VALUE,  INCREASE  OR  DECREASE  NUMBER  OF 
DIRECTORS,  OR  CONSOLIDATE  WITH  ANOTHER 
CORPORATION. 

No.  9^— Resolution  of  Directors  for  Change. 

(The  following  resolution  is  for  change  of  name.  The  pur- 
pose of  the  meeting  should  be  stated  according  to  the  change 
desired.) 

Whereas,  It  is  desired  by  this  board  that  the  name  of  this 
corporation  be  changed  and  that  the  matter  of  such  change  be 
submitted  to  a  vote  of  the  stockholders  of  this  company; 

Be  it  hereby  resolved.  That  a  special  meeting  of  the  stock- 
holders of  this  company  be  and  the  same  is  hereby  called  to 

be  held  at ,  on  the day  of A.  D.  1910,  at 

the  hour  of  . .  o'clock  . .  m.,  for  the  purpose  of  considerinf^ 
said  change  and  disposing  of  the  question  whether  said  change 
shall  be  made  and  a  new  name  adopted  and  adopting  such 

Be  it  resolved.  That  due  notice  by  law  required  be  given 
to  stockholders  of  this  company. 

No.  10. — Notice  to  Stockholders  of  Special  Meeting. 

Office  of ,  ..,  19.. 

To 

At  a  meeting  of  the  directors  of ,  held  at on 

the day  of ,  19. .,  the  following  resolution  was 

adopted,  to-wit  (here  insert) ; 
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Now,  therefore,  please  to  take  notice  that  there  will  be  a 
meeting  of  the  stockholders  of  this  corporation,  at  the  time 
and  place  for  the  purpose  set  forth  in  the  said  resolution. 
(Signed  by  a  majority  of  the  directors.) 

This  notice  should  be  mailed  to  each  stockholder  (or  deliv- 
ered in  person)  at  least  thirty  days  before  the  date  of  meeting.) 

A  general  notice  should  be  published  for  three  successive 
weeks  in  some  newspaper  published  in  or  nearest  the  county 
in  which  the  principle  office  is  located. 

No.   11. — Notice  of  Special  Meeting  of  Stockholders  to  be 
Published. 

Office  of ,19.. 

Public  notice  is  hereby  given  that  a  special  meeting  of  the 

directors  of will  be  held  on  the day 

of 19. .,  at  the  hour  of ,  for  the  purpose  of  con- 
sidering the  question  of  (insert  the  nature  of  the  business). 
(Signed  by  a  majority  of  the  directors.) 
The  secretary  or  other  person  who  mails  the  notice  should 
preserve  the  evidence  of  such  mailing  by  an  affidavit  to  be 
filed  in  the  office  of  the  company. 

No.  12.— AfBdavit  of  Mailing  Notice  to  Stockholders. 
(To  be  filed  in  the  office  of  the  corporation.) 
STATE  OF  ILLINOIS,  >  gg 

County.  J 

,  being  first  duly  sworn,  deposes  and  says  that  on  the 

day  of A.  D.  19. .,  he  deposited  in  the  post  office 

at notices  addressed  to  each  of  the  persons  as  follows, 

to- wit : 

(Name  of  stockholder.)  (P.  O.) 

Which  said  notice  was  in  form  as  follows  (Here  insert  copy 
of  notice  just  as  sent,  excepting  name  of  stockholder.) 

Subscribed  and  sworn  to  this day  of ,  A,  D. 

19 

No.  13.— Certificate  of  Publication. 

STATE  OF  ILLINOIS,  1  ^^ 
County.  I 

(Exhibit  "A.") 

(Copy  of  notice  as  published.) 

,  being  duly  sworn  on  oath,  deposes  and  says  that  he 

is  the  publisher  (or  one  of  the  publishers)  of  a  certain  news- 
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paper  of  general  circulation  in  the  county  of ,  known 

as  the   ,  and  that  the  notice  hereto  attached  marked 

Exhibit  A  was  duly  published  in  said  newspaper  for  three  con- 
Becutive  weeks  (or  such  time  as  is  required),  the  first  issue 

in  which  said  notice  appeared  being  on  the    day  of 

,  1910,  and  the  last  issue  in  which  said  notice  appeared 

being  the day  of ,  1910. 

( ) 

Subscribed  and  sworn  to  before  me  this day  of , 

1910. 


Notary  Public. 


No.  14. — Record  of  Meeting  to  Change  the  Name,  Etc 

"Special  meeting  of  the  stockholders  of ,  held  at  .... 

on  the day  of ,  A,  D.  19. .,  at  the  hour  of 

"The  meeting  was  called  to  order  by  Mr president, 

and  thereupon  the  secretary  read  the  notice  of  the  directors 
convening  the  meeting,  and  also  the  general  notice,  which 
were  as  follows : 

(Here  insert  notices.) 

"On  motion  of  Mr the  following  resolution  was 

adopted : 

Resolved,  That  the  president  appoint  a  committee  of  three 
stockholders  to  examine  all  proxies  that  may  be  presented,  and 
that  the  secretary  call  the  roll  of  stockholders,  and  the  com- 
mittee on  proxies  shall,  as  the  names  are  called,  file  all  proxies 
with  the  secretary. 

"The  president  appointed  as  such  committee  Messrs , 

and  thereupon  the  secretary  proceeded  to  call  the  roll,  and  it 
appearing  that  two-thirds  of  all  the  stockholders  were  present, 
either  in  person  or  by  proxy,  the  president  declared  the  meet- 
ing duly  organized,  and  for  the  purpose  of  considering  the 

question  submitted  by  the  directors.    Thereupon  Mr 

offered  the  following  resolution: 

Resolved,  That  the  name  of  the be  and  the  same  is 

hereby  changed  to ;  and  the  question  being  put  upon 

the  adoption  of  such  resolution,  the  stockholders  proceeded  to 
vote  upon  the  same. 

(This  vote  may  be  by  ballot  or  by  calling  the  roll.  The  most 
satisfactory  mode  would  be  to  call  the  roll.) 
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"The  whole  number  of  votes  cast  was    ,  of  which 

were  in  the  affirmative  and   in  the  negative. 

Two-thirds  of  the  whole  number  of  shares  of  the  corporation 
having  voted  in  the  affirmative,  the  resolution  was  declared 
adopted." 

'  No.  IS. — Form  of  Certificate  of  Change  of  Name,  Etc 

(To  be  filed  in  County  Recorder's  Office.) 
STATE  OF  ILLINOIS,  )  g^ 
County.  ) 

We  hereby  certify  tliat  at  a  special  (or  annual)  meeting  of 

the  stockholders  of ,  held  at on  the day 

of 19..,  pursuant  to  notice  given  in  the  manner  pro- 
vided by  law  (if  at  a  special  meeting),  the  following  question 
was  submitted  to  the  stockholders:  (Here  insert  the  resolu- 
tion in  the  form  adopted  by  the  stockholders.)  Which  said 
resolution  was  adopted  by  the  stockholders,  two-thirds  of  the 
votes  represented  by  the  whole  stock  of  such  corporation 
voting  therefor. 

In  witness  whereof,  we  have  hereunto  set  our  hands  and 

afhxed  the  seal  of  said  corporation,  this day  of , 

19... 


President. 

Secretary, 
(Seal) 

STATE  OF  ILLINOIS,  1  ^^ 

County.  ) 

,  being  duly  sworn,  deposes  and  says  that  he  has  read 

the  foregoing  certificate  subscribed  by  him,  and  knows  the 
contents  thereof,  and  that  the  same  is  true  in  substance  and 
in  fact,  and  that  he  is  the  president  of  said  corporation. 


President. 

Subscribed  and  sworn  to  before  me,  this day  of , 

19.. 

No.  16. — Certificate  of  Recorder. 

STATE  OF  ILLINOIS,  1  ^^ 

County.  J 

This  certificate  is  given  to  certify  that  the Company 

a  corporation,  has  filed  in  the  office  of  the  Recorder  of 
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County,  a  certificate,  verified  by  the  affidavit  of  the  president 
of,  and  under  the  seal  of  said  company,  certifying  (here  insert 
substance  of  the  certificate  as  filed),  as  required  by  law. 


Recorder  of County,  Illinois. 


No.  17.— Certificate  of  Publication. 

STATE  OF  ILLINOIS,  f  g^ 
County.  J 

(Exhibit  "A.") 

(Copy  of  notice  as  published.) 

,  being  duly  sworn  on  oath,  deposes  and  says  that  he 

is  the  publisher  (or  one  of  the  publishers)  of  a  certain  news- 
paper of  general  circulation  in  the  county  of ,  known 

as  the ' and  that  the  notice  hereto  attached  marked 

Exhibit  A  was  duly  published  in  said  newspaper  for  three  con- 
secutive weeks  (or  such  time  as  is  required),  the  first  issue 

in  which  said  notice  appeared  being  on  the    day  of 

1910,  and  the  last  issue  in  which  said  notice  appeared 

being  the day  of ,  1910. 

■C ) 

Subscribed  and  sworn  to  before  me  this day  of , 

1910. 


Notary  Public. 


No.    17a. — Notice  of  Change  of  Oi^^anization. 

Office  of  ,  19.. 

Notice  is  hereby  given  that  at  a  meeting  of  the  stockholders 

of ,  held  at ,  on  the day  of ,  19. . 

(here  insert  the  change),  and  that  the  certificate  of  such 
change  has  been  filed  in  the  office  of  the  Secretary  of  State 
and  in  the  office  of  the  Recorder  of  Deeds  in  the  county  of 
,  as  provided  by  law. 


President. 

Secretary. 

A  copy  of  this  notice,  with  the  publisher's  certificate  at- 
tached thereto,  should  be  preserved  in  the  office  of  the  cor- 
poration. 
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No.  IS. — Resolution  to  Amend  Articles  of  Incorporation. 

Whereas,  heretofore,  on  the  14th  day  of  November,  1904, 
there  were  executed,  and  hereafter,  on  the  10th  day  of  No- 
vember, 1904,  duly  filed  in  the  office  of  the  Secretary  of  State 
of  the  State  of  Illinois,  articles  of  incorporation  of  this  cor- 
poration as  Chicago  and  Southern  Traction  Company,  since 
which  last  named  date  this  corporation,  under  the  name  afore- 
said, has  been  engaged  in  locating  and  constructing  a  line  of 
interurban  railroad  between  the  city  of  Chicago,  Cook  County, 
Illinois,  and  the  city  of  Kankakee,  in  the  county  of  Kankakee, 
Illinois;  and  whereas,  it  was  and  is  the  intention  of  this  com- 
pany, by  its  articles  of  incorporation,  as  aforesaid,  to  be  and 
become  a  railway  corporation  under  the  general  Railroad  Act 
of  the  State  of  Illinois,  to  the  end  that  it  may  enjoy  all  the 
privileges  created  by  the  said  act  and  be  subject  to  all  of  the 
obligations  and  liabilities  thereof;  and  whereas,  by  inadvert- 
ence, the  charter  of  this  company  called  its  said  line  of  rail- 
road a  street  railroad,  for  the  reason  that  this  company  in- 
tended to  pass  through  certain  cities  and  villages  in  the  State 
of  Illinois,  and  to  lay  its  tracks  upon  certain  of  the  public 
streets  in  such  cities  and  villages;  and  whereas,  it  is  now  the 
desire  of  this  corporation  to  eliminate  the  word  "street"  when 
ever  it  occurs  in  said  charter,  for  the  purpose  of  defining  more 
exactly  the  purposes  of  its  incorporation;      »     •     * 

Be  it  therefore  resolved.  By  the  stockholders  of  Chicago  and 
Southern  Traction  Company,  in  annual  stockholders'  meeting 
duly  assembled,  that  the  articles  of  incorporation  of  said  Chi- 
cago and  Southern  Traction  Company  be  and  the  same  are 
hereby  amended  by  changing  the  words  "street  railway"  to 
"railway"  (the  word  "street"  being  expunged),  whenever  the 
same  occurs  in  said  articles  of  incorporation. 

No.  19.    Treasurer's  Bond. 

Know  all  men  by  these  presents  that  we ,  of , 

as  principal,  and   ,  of   ,  as  surety,  are  held  and 

firmly  bound  unto  the   Company,  a  corporation  duly 

created  and  existing  under  the  laws  of  the  State  of , 

and  its  successors  and  assigns,  in  the  penal  sum  of  $ 

to  be  paid  to  said Company,  its  certain  attorney,  suc- 
cessors or  assigns,  for  which  payment  well  and  truly  to  be 
made  we  bind  ourselves  and  each  of  us. 

In  testimony  whereof,  we  have  hereunto  signed  our  names 
and  affixed  our  seals  this day  of ,  A.  D.  19. .. 
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Whereas,  The  above-bounden  has  been  elected  treas- 
urer of  the  said Company,  and  is  about  to  enter  upon 

the  duties  of  his  office  as  such : 

Now,  therefore,  the  condition  of  this  obligation  is  such  that 

if  the  above-bounden   shall  in  all  respects  fully  and 

faithfully  discharge  his  duties  as  such  treasurer  so  long  as 
he  shall  occupy  and  hold  said  office,  whether  during  the  con- 
tinuance of  the  term  for  which  he  was  originally  elected  or 
after  the  expiration  thereof,  and  shall  properly  and  faithfully 
account  to  the  said  company,  and  its  successors  or  assigns, 
for  any  and  all  money,  property  and  chattels  of  any  kind  what- 
soever for  or  with  which  the  said may  be  in  any  wise 

accountable  to  the  said  company,  and  also  if,  in  the  event  of 
his  death,  resignation,  disqualification  or  removal  from  office 
for  any  cause,  all  the  books,  papers,  accounts,  money  and  other 
property  of  any  kind  whatsoever  in  his  possession,  belonging 
to  or  relating  to  the  affairs  of  said  company,  shall  be  forthwith 
turned  over  to  the  said  company,  then  the  above  obligation 
is  to  be  void;  otherwise  to  be  and  remain  in  full  force  and 
effect. 


(Seal.) 
(Seal.) 


(Signed,  sealed  and  delivered  in  the  presence  of) 


No.  20.— Registered  Bond. 

United  States  of  America, 

State  of , 

Company. 

(Registered  Twenty- Year  Five  Per  cent  Gold  Bond.) 

$ .      No.  ...... 

Know  all  men  by  these  presents,  that  the Company, 

a  corporation  created  and  existing  by  virtue  of  the  laws  of  the 

State  of ,  for  value  received,  hereby  promises  to  pay 

to  (till  in  name  of  registered  owner)  or  registered  assignee 

on  the  first  day  of  ,  A.  D,  19..,  at  the  office  of  the 

National  Trust  Company,  in  the  city  of State  of , 

the  sum  of  one  thousand  ($1,000)  dollars  in  gold  coin  of  the 
United  States  of  America,  of  the  present  standard  of  weight 
and  fineness,  and  to  pay  interest  thereon  from  the  first  day  of 

,  A.  D.  19. .,  at  the  rate  of  five  (5)  per  cent  per  annum; 

such  interest  to  be  payable  to  the  registered  owner  thereof  at 
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the  office  aforesaid,  in  like  gold  coin,  semi-annually,  on  the 
first  days  of and in  each  year. 

All  payments  upon  this  bond,  both  of  principal  and  interest, 
shall  be  made  without  deduction  of  any  tax  or  assessment 
which  the  said  obligor,  or  its  successors  or  assigns,  may  pay 
or  be  required  to  pay,  deduct  or  remain  under  any  law  or  regu- 
lation heretofore  or  hereafter  enacted  by  the  United  States, 
or  any  political  community  whatever. 

The  bond  is  one.  of  a  series  of  two  hundred  (200)  of  like 
form,  tenor,  effect,  amount  and  date,  and  numbered  consecu- 
tively from  one  (1)  to  two  hundred  (200),  both  inclusive,  which 
said  series  of  bonds  is  limited  in  amount  to  two  hundred  thou- 
sand ($200,000)  dollars,  and  is  issued  in  pursuance  of,  and 
in  accordance  with,  the  terms  of,  and  is  secured  by,  a  certain 
trust  deed  or  mortgage  of  even  date  herewith)  duly  executed 
by  said  obhgor  to  the  National  Trust  Company  as  trustee, 
conveying  by  way  of  security  the  property  hereinafter  de- 
scribed, to-wit:  (Insert  description  of  property.) 

This  bond  and  said  trust  deed  or  mortgage  securing  same 
were  duly  authorized  by  the  stockholders  and  board  of  direc- 
tors of  the  obligor  company  at  meetings  of  said  stockholders 

and  directors  respectively  duly  convened  and  held  at , 

on  the day  of ,  A.  D.  19. . 

In  case  of  default  in  payment  of  the  principal  or  any  install- 
ment of  interest  due  hereunder  for  a  period  of  six  months  after 
the  same  shall  respectively  mature,  the  property  secured  by 
said  trust  deed  or  mortgage  may  be  sold,  and  the  proceeds 
applied  towards  the  payment  of  this  series  of  bonds  in  the 
manner  specified  in  said  trust  deed  or  mortgage.  No  recourse 
shall  be  had  for  the  payment  of  the  principal  of  any  install- 
ment of  interest  of  or  upon  this  bond,  against  any  stockholder, 
officer  or  director  of  the  obligor  company. 

This  bond  is  transferable  only  on  the  books  of  said  National 
Trust  Company  upon  the  surrender  and  cancellation  of  this 
bond,  and  thereupon  a  new  registered  bond  will  be  issued  to 
the  transferee  in  exchange  therefor. 

This  bond  shall  not  become  or  be  valid  until  authenticated 
by  the  certificate  indorsed  hereon,  duly  executed  by  the  said 
National  Trust  Company,  the  trustees  named  in  said  trust 
deed  or  mortgage. 

In  witness  whereof  the  obligor  company  has  caused  these 
presents  to  be  signed  in  its  corporate  name  by  its  president, 


>y  Google 


536  FORMS. 

and  its  corporate  seal  to  be  hereunto  affixed,  attested  by  the 

secretary,  at  the  city  of ,  this day  of , 

A.  D.  19. . 

Company, 

By  

(Corporate  Seal.)  President, 

Attest : 

Secretary. 

Trustee's  Certificate.  " 

This  is  to  certify  that  this  bond  is  one  of  a  series  of  two 
hundred  (200)  bonds  described  in  the  trust  deed  or  mortgage 
therein  mentioned. 

National  Trust  Company, 

By  

Trust  officer. 


No.  21. — Coupon  Bond. 

United  States  of  America, 

State  of Company. 

(Twenty-year  Five  Per  Cent  Gold  Coupon  Bond.) 
$1,000.00.  No.   

Know  all  men  by  these  presents  that  the Company, 

a  corporation  created  and  existing  by  virtue  of  the  laws  of  the 

State  of ,  for  value  received,  hereby  promises  to  pay  on 

the day  of ,  A.  D.  19, .,  at  the  office  of  the  Na- 
tional Trust  Company,  in  the  city  of State  of , 

to  the  bearer,  or,  if  registered,  to  the  registered  holder  of  this 
bond,  the  sum  of  one  thousand  ($1,000)  dollars  in  gold  coin 
of  the  United  States  of  America,  of  the  present  standard  of 
weight  and  fineness,  and  to  pay  interest  thereon  from  the  first 

day  of ,  A.  D.  19..,  at  the  rate  of  five  (5)  per  cent  per 

annum ;  such  interest  to  be  payable  at  the  office  aforesaid  in 

like  gold  coin,  semi-annually,  on  the  first  day  of and 

in  each  year,  but  only  upon  presentation  and  surrender 

of  the  respective  interest  coupons  hereto  attached  as  they  sev- 
erally mature. 

All  payments  upon  this  bond,  both  of  principal  and  interest, 
shall  be  made  without  deduction  of  any  tax  or  assessment 
which  the  said  obligor,  or  its  successors  or  assigns,  may  pay 
or  be  required  to  pay,  deduct  or  retain  under  any  law  or  regu- 
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lation  heretofore  or  hereafter  enacted,  by  the  United  States, 
or  any  political  community  whatsoever. 

This  bond  is  one  of  a  series  of  two  hundred  (200)  of  like 
form,  tenor,  effect,  amount  and  date,  and  numbered  consecu- 
tively from  one  (1)  to  two  hundred  (200),  both  inclusive, 
which  said  series  of  bonds  is  limited  in  amount  to  two  hundred 
thousand  ($200,000.00)  dollars,  and  is  -issued  in  pursuance  of, 
and  in  accordance  with  the  terms  of,  and  is  secured  by,  a  cer- 
tain trust  deed  or  mortgage  of  even  date  herewith,  duly  exe- 
cuted by  said  obligor  to  the  National  Trust  Company  as 
trustee,  conveying  by  way  of  security  the  property  herein- 
after described,  to-wit:  (Insert  description  of  property.) 

This  bond  and  said  trust  deed  or  mortgage  securing  the 
same  were  duly  authorized  by  the  stockholders  and  board  of 
directors  of  the  obligor  company  at  meetings  of  said  stock- 
holders and  directors,  respectively,  duly  convened  and  held 
at on  the day  of ,  A.  D.  19. . 

In  case  of  default  in  payment  of  the  principal  or  any  install- 
ment of  interest  due  hereunder  for  a  period  of  six  months  after 
the  same  shall  respectively  mature,  the  property  secured  by 
said  trust  deed  or  mortgage  may  be  sold,  and  the  proceeds 
applied  towards  the  payment  of  this  series  of  bonds  in  the 
manner  specified  in  the  said  trust  deed  or  mortgage.  No 
recourse  shall  be  had  for  the  payment  of  the  principal  or  any 
installment  of  interest  of  or  upon  this  bond  against  any  stock- 
holder, officer  or  director  of  the  obligor  company. 

This  bond  shall  be  transferable  by  delivery,  unless  regis- 
tered in  the  owner's  name  on  the  books  of  said  National  Trust 
Company ;  such  registry  being  noted  on  the  bond  by  said  trust 
company,  after  which  no  transfer  shall  be  valid  unless  made 
on  the  said  books  and  likewise  noted  on  the  bond;  but  the 
same  may  be  again  made  transferable  by  delivery  by  being 
registered  on  said  books  in  the  name  of  bearer.  Registration, 
however,  shall  not  affect  the  transferability  of  the  coupons 
hereto  attached  by  delivery  merely;  and  the  payment  to  the 
bearer  of  any  such  coupons  shall  discharge  the  obligor  in 
respect  of  the  interest  therein  mentioned,  whether  the  bond 
shall  have  been  registered  or  not. 

Neither  this  bond  nor  any  coupon  for  interest  thereon  shall 
become  or  be  valid  until  authenticated  by  the  certificate  in; 
dorsed  hereon,  duly  executed  by  the  said  National  Trust  Com- 
pany, the  trustee  named  in  said  trust  deed  or  mortgage. 

In  witness  whereof  the  obligor  company  has  caused  these 
presents  to  be  signed  in  its  corporate  name  by  its  president. 
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and  its  corporate  seal  to  be  hereunto  affixed,  attested  by  its 
secretary,  and  coupons  for  sucb  interest,  bearing  the  engraved 
fac  simile  signature  of  its  treasurer,  to  be  attached  hereto,  at 

the  city  of ,  this day  of ,  A.  D.  19. . 

Company, 

By  , 

President. 
(Corporate  Seal.) 

Attest:  , 

Secretary. 

Form  of  Interest  Coupons. 

$2.00  No 

This  coupon  for  twenty-five  ($25.00)  dollars,  gold  coin  of 
the  United  States  of  America,  is  payable  to  bearer  on  the  first 

day  of ,  A.  D,  19. .,  at  the  office  of  the  National  Trust 

Company  in  the  city  of State  of ,  without  deduc- 
tion for  taxes,  for  six  months'  interest  due  on  that  day  on  its 
one  thousand  ($1,000.00)  dollar  twenty-year  five  (5)  per  cent 

gold  bond  No ,  subject  to  the  terms  of  said  bond  and 

the  trust  deed  or  mortgage  therein  mentioned. 

Company, 

By  

Treasurer, 

No.  22. — Indemnity  Bond — Lost  Certificate. 

Know  all  men  by  these  presents  that  we ,  of , 

as  principal,  and   ,  of ,  as  surety,  are  held  and 

firmly  bound  unto  the   Company,  a  corporation  duly 

created  and  existing  under  the  laws  of  the  State  of   

and  its  successors  and  assigns,  in  the  penal  sum  of  $ to 

be  paid  to  the  said Company,  its  attorney,  successors 

or  assigns,  for  which  payment,  well  and  truly  to  be  made,  we 
bind  ourselves  and  each  of  us,  and  our  and  each  of  our  execu- 
tors, administrators  and  assigns,  firmly  by  these  presents. 

In  testimony  whereof  we  have  hereunto  signed  our  names 
and  affixed  our  seals  this day  of ,  A.  D.  19, . 

Whereas,  the  said   has  satisfied  the  said  company 

that  he  is  the  legal  owner  of  certificate  numbered ,  for 

shares  of  the  (insert  "common"  or  "preferred,"  as  the 

case  may  be)  capital  stock  of  said  company,  but  that  the  same 
has  been  lost;  and  the  said  company  has  therefore  issued 
to  said a  certificate  for  a  like  number  of  shares  of  the 


>y  Google 


FORMS.  539 

same  class  of  stock  in  said  company  in  lieu  of  said  lost  cer- 
tificate : 

Now,  therefore,  the  condition  of  the  above  obligation  is  such 

that  if  the  above  bounden   ,  and  his  heirs,  executors, 

administrators  and  assigns,  shall  at  any  and  all  times  hereafter 

indemnify  and  save  harmless  the  said   Company,  and 

its  successsors  and  assigns,  against  any  and  all  actions,  pro- 
ceedings, claims  and  demands  which  may  be  brought  or  made 
againt  said  company  in  consequence  of  its  having  issued  such 
new  certificate  as  aforesaid,  or  in  consequence  of  its  permitting 
at  any  time  hereafter  a  transfer  of  said  shares  or  any  of  them 
without  the  protection  of  the  original  certificate  aforemen- 
tioned; and  shall  also  deliver  or  cause  to  be  delivered  up  to 
said  company  the  said  missing  certificate  for  cancellation  if 
the  same  shall  hereafter  by  found;  and  shall  also  reimburse 
said  company  for  any  and  all  expenses  which  may  be  incurred 
by  it  in  consequence  of  any  of  the  aforementioned  matters; 
then  this  obligation  to  be  null  and  void;  otherwise  to  be  and 
remain  in  full  force  and  effect. 

(Seal.) 

(Seal.) 

(Signed,  sealed  and  delivered  in  the  presence  of) 


No.  23. — Certificate  of  Secretary  to  Books  Used  as  Evidence. 

STATE  OF  ILLINOIS,  J  gg 

County.  \ 

The  undersigned  hereby  certifies  that  he  is  secretary  (or 

officer  who  has  charge  of  the  books  or  papers  of  the   

Company,  a  corporation;  that  he  is  the  keeper  of  the  books 
of  said  company  and  knows  the  entries  therein,  and  that  the 
above  writing  marked  Exhibit  "A"  is  a  true  and  perfect  copy 
of  (here  describe  matter  set  forth). 

Secretary  of Company. 

No.  24. — Warranty  Deed  of  Corporation. 

This  indenture,  made  this day  of in  the  year 

of  our  Lord  one  thousand  eight  hundred  and between 

,  a  corporation  created  and  existing  under  and  by  virtue 

of  the  laws  of  the  State  of ,  and  doing  business  in  the 

State  of party  of  the  first  part,  and a  corpora- 
tion created  and  existing  under  and  by  virtue  of  the  laws  of 
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the  State  of ,  having  its  principal  office  tn  the of 

and  State  of ,  party  of  the  second  part : 

Witnesseth,  that  the  said  party  of  the  first  part,  for  and  in 

consideration  of  the  sum  of dollars  in  hand  paid  by  the 

said  party  of  the  second  part,  the  receipt  whereof  is  hereby 
acknowledged,  and  the  said  party  of  the  second  part  forever 
released  and  discharged  therefrom,  has  granted,  bargained, 
sold,  remised,  released,  conveyed,  aliened  and  confirmed,  and 
by  these  presents  does  grant,  bargain,  sell,  remise,  release,  con- 
vey, alien  and  confirm,  unto  the  said  party  of  the  second  part, 
and  to  its  successors  and  assigns  forever,  all  the  following 

described  lot ,  piece   ,  or  parcel   of  land, 

situated  in  the of ,  county  of and  State 

of ,  and  known  and  described  as  follows,  to-wit : 


Together  with  all  and  singular  the  hereditaments  and  appur- 
tenances thereunto  belonging,  or  in  any  wise  appertaining, 
and  the  reversion  and  reversions,  remainder  and  remainders, 
rents,  issues  and  profits  thereof ;  and  all  the  estate,  right,  title, 
interest,  claim  or  demand  whatsoever,  of  the  said  party  of  the 
first  part,  either  in  law  or  equity,  of,  in  or  to  the  above  bar- 
gained premises,  with  the  hereditaments  and  appurtenances; 
to  make  and  to  hold  the  said  premises  above  bargained  and 
described,  with  the  appurtenances,  unto  the  said  party  of  the 
second  part,  its  successors  and  assigns,  forever. 

And  the  said party  of  the  first  part,  lor  itself  and  its  suc- 
cessors, does  covenant,  grant,  bargain  and  agree,  to  and  with 
the  said  party  of  the  second  part,  its  successors  and  assigns, 
that  at  the  time  of  the  ensealing  and  delivery  of  these  pres- 
ents, it  is  well  seized  of  the  premises  above-conveyed,  as  of  a 
good,  sure,  perfect,  absolute  and  indefeasible  estate  of  inheri- 
tance in  law,  in  fee  simple,  and  has  good  right,  full  power  and 
lawful  authority  to  grant,  bargain,  sell  and  convey  the  same 
in  manner  and  form  aforesaid,  and  that  the  same  are  free  and 
clear  from  all  former  and  other  grants,  bargains,  sales,  liens, 
taxes,  assessments  and  incumbrances,  of  what  kind  or  nature 
whatsoever;  and  the  above  bargained  premises,  in  the  quiet 
and  peaceful  possession  of  the  said  party  of  the  second  part, 
its  Successors  and  assigns,  against  all  and  every  other  person 
or  persons  lawfully  claiming  or  to  claim  the  whole  or  any  part 
thereof,  the  said  party  of  the  first  part  shall  and  will  warrant 
and  forever  defend 

This  deed  is  executed  pursuant  to  authority  given  by  the 
board  of of  said  company. 
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In  testimony  whereof  the  said   company  hath  here- 
unto caused  its  corporate  seal  to  be  affixed,  and  these  presents 

to  be  signed  by  its president,  and  attested  by  its 

secretary,  the  day  and  year  first  above  written. 

By :::::;:;:., 

President. 

Attest :  

Secretary. 
(Signed,  sealed  and  delivered  in  presence  of  ) 


Acknowledgment  of  Deed. 

STATE  OF  ILLINOIS,  1  ^g 

County.  i 

I ,  in  and  for  said  county,  in  the  State  aforesaid,  do  hereby 

certify  that ,  personally  known  to  me  to  be  the 

president  of  the company  and personally  known 

to  me  to  be  the secretary  of  said  company,  whose  names 

are  subscribed  to  the  foregoing  instrument,  appeared  before 
me  this  day  in  person  and  severally  acknowledged  that  as  such 
president  and secretary,  they  signed  and  deliv- 
ered the  said  instrument  of  writing  as president  and 

secretary  of  said  company,  and  caused  the  corporate 

seal  of  said  company  to  be  affixed  thereto,  pursuant  to  author- 
ity given  by  the  board  of of  said  company  as  their  free 

and  voluntary  act  and  as  the  free  and  voluntary  act  and  deed 
of  said  company,  for  the  uses  and  purposes  therein  set  forth. 

Given  under  my  hand  and  seal  this  day  of 

,  A.  D.  19.. 


No.  25. — Certificate  of  Organization  of  Religious  Society. 

STATE  OF  ILLINOIS,  1  ^g 

County.  J 

I,  .....  do  solemnly  swear  (or  affirm,  as  the  case  may  be) 
that  at  a  meeting  of  the  members  of  the  (here  insert  the  name 
of  the  church,  society  or  congregation,  as  known  before  incor- 
poration), held  at  (here  insert  place  of  meeting),  In  the  county 
of ,  and  State  of  Illinois,  on  the day  of , 
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A.  D.  19. .,  for  that  purpose,  the  following  persons  were  elected 
(or  appointed)  {here  insert  their  names)  trustees  (or  wardens, 
vestrymen  or  officers,  by  whatever  name  they  choose  to  adopt, 
with  powers  and  duties  similar  to  trustees),  according  to  the 
rules  and  usages  of  such  (church,  society  or  congregation). 
And  said  (church,  society  or  congregation)  adopted  as  its  cor- 
porate name  (here  insert  the  name).  And  at  said  meeting  this 
affiant  acted  as  (chairman  or  secretary,  as  the  case  may  be), 
(Name  of  affiant.) 

Subscribed  and  sworn  to  before  me,  this day  of , 

A.  D.  19. . 


Such  affidavit,  or  a  copy  thereof  duly  certified  by  the  re- 
corder, shall  be  received  as  evidence  of  the  due  incorporation 
of  such  congregation,  church  or  society. 

No.  26. — Certificate  of  Authority  to  Borrow  Money — 
Religious  Socie^. 

I,   ,  secretary  of   ,  do  hereby 

certify  that  at  a  meeting  of  the  said  society,  held  on  the 

day  of ,  A.  D.,  19. .,  the  following  resolution  was 

adopted:      (Here  insert  resolution.) 

Witness  my  hand  and  seal  of  said  society  this day 

of ,19.. 


(Seal.)  Secretary, 

No.  27. — Lease  by  Corporation. 

This  Agreement,  Made  this  ISth  day  of  September,  Nineteen 
Hundred  and  Ten  (A.  D,  1910),  between  John  Smith  of  Chi- 
cago, Illinois,  party  of  the  first  part,  and  John  Doe  Company, 
a  corporation  organized  and  doing  business  under  and  by 
virtue  of  the  laws  of  the  State  of  Illinois,  party  of  the  second 
part, 

Witnesseth,  That  the  said  party  of  the  first  part  does 
hereby  lease  to  the  said  party  of  the  second  part,  the  follow- 
ing described  property,  situated  in ,  County  of 

,  State  of ,  to  be  used  only  as  a 
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for  the  term  of beginning  on  the day  of 

,  A.  D,  19. .,  and  ending  on  the   day  of 

,A.  D.  19.. 

And  the  party  of  the  second  part  agrees  to  pay  as  rent 

for  said  premises,  the  sum  of DOLLARS, 

payable  on  the  day  of  each  month,  in  payments  of 

Dollars  each 


at    

And  the  party  of  the  second  part  covenants  with  the  party  of 
the  first  part,  that  at  the  expiration  of  the  term  of  this  lease 
he  will  yield  up  the  premises  to  the  party  of  the  first  p4rt 
without  further  notice,  in  as  good  condition  as  when  the  same 
were  entered  upon  by  the  party  of  the  socnd  part,  loss  by 
fire  or  inevitable  accident,  and  ordinary  wear  excepted;  and 
will  pay  all  assessments  that  shall  be  levied  upon  said  premises 
during  said  term  for  Water  Tax. 

And  the  said  party  of  the  second  part  further  covenants 

that  it  will  permit  the  party  of  the  first  part  to  have  free 

access  to  the  premises  hereby  leased  for  the  purpose  of  examin- 
ing or  exhibiting  the  same,  or  to  make  any  needful  repairs  or 
alterations  of  such  premises,  which  said  first  party  may  see 
fit  to  make ;  also  to  allow  to  have  placed  upon  said  premises, 
at  all  times,  notices  of  "For  Sale"  or  "To  Rent,"  and  will  not 
interfere  with  the  same. 

It  is  Further  Agreed  by  the  said  party  of  the  second  part 
that  neither  it  nor  its  successors  or  assignees  will  sublet  said 
premises,  or  any  part  thereof,  or  assign  his  lease,  or  make 
any  alterations,  amendments  or  additions  to  the  buildings  on 
said  premises,  without  the  written  consent  of  the  party  of  the 
first  part  had  thereto,  and  that  neither  it  nor  its  successors 
or  assigns  will  use  said  premises  for  any  purpose  calculated 
to  injure  or  deface  the  same,  or  to  injure  the  reputation  or 
credit  of  the  premises  or  of  the  neighborhood. 

It  is  further  agreed  by  the  party  of  the  second  part  that 
it  will  keep  said  premises  in  a  clean  and  healthy  condition,  in 
accordance  with  the  ordinances  of  the  City,  and  the  directions 
of  the  Boards  of  Health  and  Public  Works. 
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And  it  18  Further  Expressly  Agreed  between  the  parties, 
that  if  default  shall  be  made  in  the  payment  of  the  rent  above 
reserved,  or  any  part  thereof,  or  in  any  of  the  covenants  or 
agreements  herein  contained,  to  be  kept  by  the  party  of  the 
second  part,  its  successors  or  assigns,  it  shall  be  lawful  for 
the  party  of  the  first  part,  or  his  legal  representatives  to  re- 
enter into  and  upon  said  premises,  or  any  part  thereof,  either 
with  or  without  process  of  law,  and  re-possess  the  same,  and 
to  distrain  for  any  rent  that  may  be  due  thereon,  at  the  elec- 
tion of  said  party  of  the  first  part;  and  in  order  to  enforce  a 
forfeiture  for  non-payment  of  rent,  it  shall  not  be  necessary 
to  make  a  demand  on  the  same  day  the  rent  shall  become  due, 
but  a  demand  and  refusal  or  failure  to  pay  at  any  time  on 
the  same  day,  or  at  any  subsequent  day,  shall  be  sufficient; 
and  after  such  default  shall  be  made,  the  party  of  the  second 
part,  and  all  persons  in  possession  under  it  shall  be  deemed 
guilty  of  forcible  detainer  of  said  premises  under  the  statute. 

In  Witness  Whereof,  the  parties  have  hereunto  set  thetr 
hands  and  seals,  the  day  and  year  first  above  written. 

JOHN  SMITH.  (Seal) 

JOHN  DOE  COMPANY.     (Seal) 
By  JOHN  DOE,  President. 

No.  28. — Mortgage  by  Corporation. 

The  form  is  the  same  as  a  mortgage  by  or  to  an  individual 
except  the  signature,  which  should  be  as  in  No.  35.  The 
acknowledgment  is  as  per  form  No.  12,  changed  to  suit  the  case. 

No.  29.— Oath  of  Secretary. 

STATE  OF  ILLINOIS,  >  „, 

COUNTY.        r^- 

Secretary  of  the ; Company, 

a  corporation  created  and  doing  business  under  and  by  virtue 
of  the  laws  of  Illinois,  being  by  me  duly  sworn,  deposes  and 
says  that  he  will  faithfully  discharge  his  duties  as  secretary 
of  said  company  to  the  best  of  his  ability. 

Subscribed  and  sworn  to  before  me  this   day  of 

,  A.  D.  19.. 

(Notarial  Seal.)  Notary  Public. 
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No.  30. — Notice  of  First  Meeting  to  Organize, 

(See  Organization.) 

To  

Take  notice  that  the  first  meeting  of  subscribers  to  the  stock 

of  the   will  be  held  at   on  the   day  of 

1910,  at  . .  o'clock  . .  m.,  at  which  time  and  place  direc- 
tors will  be  elected,  their  term  of  office  determined,  and  such 
other  business  transacted  as  may  be  necessary  to  the  due  or- 
ganization of  said  company. 


No.  31. — Notice  of  First  Meeting  of  Directors. 

To ,  director  the Company : 

Take  notice  that  on  the day  of 1910,  at   . . 

o'clock  . .  m.,  at (place  of  meeting),  the  first  meeting 

of  the  directors  of  the  above  named  company  will  be  held,  for 
the  purpose  of  completing  organization  and  considering  the 
business  usual  to  such  a  meeting. 


(May  be  signed  by  any  director.) 

No.  32.— Stock  Transfer— On  Back  of  Certificate. 

For  value  received,  I  hereby  sell,  transfer  and  assign  unto 
,  of ,   ,  shares  of  the  capital  stock  repre- 
sented by  the  within  certificate,  and  do  hereby  irrevocably 

constitute  and  appoint my  attorney  to  transfer  the  said 

stock  on  the  books  of  the  company,  with  full  power  of  substi- 
tution in  the  premises. 


Dated  ... 
Witness : 


No.  33. — Proxy  for  First  Meeting. 

The  undersigned,  one  of  the  incorporators  of  the  

Company   (a  subscriber  to   shares  of  stock  therein), 

hereby  constitutes  and  appoints    as  proxy,  with  full 

power  of  substitution  and  revocation,  to  vote  for  and  in  the 
name  of  the  undersigned  at  the  first  meeting  of  the  incorpo- 
rators of  said  company,  to  be  held  at ,  on  the 
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day  oi ,  A.  D.  19..,  and  at  any  adjournment  thereof, 

giving  and  granting  unto  said  proxy  full  power  to  act  for  and 
on  behalf  of  the  undersigned  in  the  transaction  of  any  business 
which  may  legally  come  before  said  meeting,  to  the  same  ex- 
tent as  the  undersigned  could  do  if  personally  present. 

In  testimony  whereof  the  undersigned  has  hereunto  signed 

his  name  and  affixed  his  seal  this day  of ,  A.  D. 

19.. 

(Seal.) 

Witness : 


No.  34.— Resolution  to  Sell  Real  Estate— Religious  Society. 

Resolved,  That  the  trustees  of be  and  they  are  hereby 

authorized,"  empowered  and  directed,  in  the  name  of  this  so- 
ciety, to  sell  and  dispose  of  the  following  land  and  premises, 
to-wit:  (Here  insert  description.)  And  in  the  name  of  this 
society  to  execute  and  deliver  to  the  purchaser  or  purchasers 
thereof  a  good  and  sufficient  warranty  deed  thereof. 


Resolution  to  Borrow  Money — Religious  Society. 

Resolved,  That  the  trustees  of  (name  of  society)  be  and 
they  are  hereby  authorized,  empowered  and  directed  to  bor- 
row for  and  on  behalf  and  in  the  name  of  this  society,  a  sum 

of  money  not  exceeding   dollars,   to  be   paid  within 

years,  at  a  rate  of  interest  not  exceeding per 

cent  per  annum ;  and  that,  for  the  purpose  of  securing  the 
same,  they  be  and  are  hereby  authorized  and  empowered  to 
execute,  in  the  name  of  this  society,  a  mortgage  or  other  in- 
cumbrance upon  the  following  described  premises  and  real 
estate,  to-wit :  (Insert  description.)  And  to  insert  therein  all 
necessary  covenants,  agreements  and  stipulations,  and  to  exe- 
cute all  other  instruments  necessary  and  required  in  and  about 
the  borrowing  the  said  money  and  the  security  therefor. 

As  a  matter  of  precaution,  a  certified  copy  of  the  resolution 
should  be  recorded  with  the  mortgage,  for  the  purpose  of 
showing  the  authority  of  the  trustees,  and  the  mortgage  should 
also  recite  the  resolution  in  full. 
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No.  35. — Common  Stock  Certificate. 


Shares. 


Par  Value  $ Each. 

The  Company 

Incorporated  under  the  laws  of  the  State  of 

Preferred  Stock,  $ Common  Stock,  $ 

Full  paid  and  non-assessable. 

This  is  to  certify  that is  the  registered  owner  of 

shares  of  the  common  stock  of  this  company,  transferable  only 
on  the  books  of  the  company  by  the  said  owner  in  person  or 
by  duly  authorized  attorney  upon  surrender  of  this  certificate 
properly  endorsed. 

Witness  the  seal  of  the  company  and  the  signatures  of  its 
president  and  secretary,  this day  of A.  D.  19. . 


President. 
(Corporate  Seal.) 

Attest : 

Secretary. 


No.  36.— Preferred  Stock  Certificate. 

No Shares. 

Par  Value  $ Each. 

The  Company. 

Incorporated  under  the  laws  of  the  State  of 

Capital  Stock,  $ 

Preferred  Stock,  $ Common  Stock,  $ 

Full  paid  and  non-assessable. 

This  is  to  certify  that is  the  registered  owner  of 

shares  of  the  preferred  capital  stock  of  the  -...;.  Company, 
transferable  only  on  the  books  of  the  company  by  said  owner 
in  person,  or  by  his  duly  authorized  attorney,  upon  surrender 
of  this  certificate  properly  endorsed. 

This  stock  is  part  of  an  issue  amounting  in  all  to'$ 

par  value,  authorized  by  the  certificate  of  incorporation  of  the 
company  filed  in   (insert  name  of  office  where  certificate  is 

filed),  on  the day  of A.  D.  19. . 

The  owners  of  this  preferred  stock  are  entitled  to  receive 
and  the  company  is  bound  to  pay  out  of  its  surplus  or  net 

earnings  a  dividend  at  the  rate  of  but  never  exceeding 

per  cent  per  annum,  cumulative  from  and  after  the day 
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of ,  A.  D.  19 . . ,  payable  quarterly,  before  any  dividend 

shall  be  set  apart  or  paid  on  the  common  stock. 

This  preferred  stock  may,  by  vote  of  a  majority  of  the  board 
of  directors,  be  redeemed  at  any  time  after  three  years  from 

the day  of A.  D.  19. .,  at  the  price  of  $ 

per  share  and  any  accummulated  dividends. 

In  case  of  liquidation  or  dissolution  or  distribution  of  the 
assets  of  the  company,  the  owners  of  this  preferred  stock  shall 
be  paid  the  par  value  of  their  preferred  shares,  and  the  amount 
of  dividends  accumulated  and  unpaid  thereon,  before  any 
amount  shall  be  distributed  among  the  owners  of  the  common 
stock,  and  after  the  payment  of  the  par  value  of  the  common 
stock  to  the  owners  thereof  the  balance  of  the  assets  and  funds 
shall  be  distributed  ratably  among  all  the  stockholders  with- 
out preference. 

Witness  the  seal  of  the  company  an  dthe  signatures  of  its 
president  and  secretary  this day  of ,  A,  D.  19. . 


(Corporate  Seal.)  President. 

Attest : 

Secretary. 
(Note. — The  above  form  of  certificate  of  preferred  stock  will 
be  varied  to  suit  the  particular  terms  of  preference.  Some- 
times the  nature  and  extent  of  the  preferences  are  also  stated 
in  the  certificate  for  common  stock.  This  is  a  convenient 
method  of  notifying  the  common  stockholders  of  the  rights 
which  take  precedence  over  theirs.) 

No.  37. — Underwriting  Agreement. 

For  $9,000,000  series  a  first  mortgage,  five  per  cent  sinking 
fund,  gold  bonds,  due  1932,  part  of  an  authorized  issue  of 
$16,000,000,  bonds  of  $1,000  each,  $5,500,000  being  withdrawn 
from  public  issue  for  disposal  under  the  vendor's  and  sub- 
scribers' contracts,  and  $1,500,000  being  reserved  in  the  treas- 
ury of  the  company.  Additional  bonds  may  be  issued  only 
for  the  purpose  of  acquiring  additional  plant  and  equipment 
and  for  improvements  and  betterments,  upon  such  terms  and 
conditions  as  shall  be  approved  by  the  holders  of  a  majority 
of  the  bonds  under  the  present  issue  outstanding  at  the  time 
of  such  approval. 

We,  the  undersigned,  each  for  himself,  with  the  Mercantile 
Trust  Company,  for  itself  and  for  the  United  States  Shipbuild- 
ing Company,  and  to  and  with  each  other,  agree  to  subscribe 
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to,  receive  and  pay  for  the  amount  of  five  per  cent  first  mort- 
gage, sinking  fund,  gold  bonds  of  the  United  States  Shipbuild- 
ing Company  of  one  thousand  dollars  each,  set  opposite  our 
respective  signatures  hereto,  at  the  price  of  $900  for  each  bond, 
25  per  cent  to  be  paid  upon  allotment  and  the  balance  upon 
the  demand  of  the  Mercantile  Trust  Company. 

We  further  agree  to  receive  and  pay  for  any  smaller  amount , 
than  that  subscribed  for  which  may  be  allotted  to  us  respec- 
tively. 

The  conditions  of  this  underwriting  agreement  are  as  fol- 
lows: 

(1)  That  this  agreement  shall  not  be  binding  upon  the 
undersigned  unless  the  entire  amount  of  $9,000,000  of  bonds 
shall  have  been  underwritten. 

(2)  That  within  such  reasonable  time  as  shall  be  fixed  by 
the  Mercantile  Trust  Company  the  said  $9,000,000  of  bonds, 
less  any  amount  withdrawn  by  the  underwriters,  as  herein- 
after set  forth,  will  be  offered  to  the  public,  through  such 
banker  or  bankers  or  brokers  as  shall  be  designated  by  the 
Mercantile  Trust  Company,  for  subscription  at  not  less  than 
95  per  cent. 

(3)  With  the  consent  of  the  Mercantile  Trust  Company, 
any  other  concern  may  be  included  in  this  combination,  or 
others  substituted  therefor,  provided  the  working  efficiency  or 
values  are  not  lessened  or  impaired. 

(4)  That,  if  the  amount  of  bonds  sutiscribed  and  paid  upon 
such  public  issues  be  at  least  equal  to  the  amount  of  bonds  so 
offered  to  the  public,  then  all  liability  under  this  agreement 
shall  cease. 

(5)  That,  in  case  the  amount  of  bonds  subscribed  for  upon 
such  public  offering  shall  be  less  than  the  total  amount  of 
bonds  so  offered  to  the  public,  or  in  case  the  bonds  subscribed 
for  upon  such  public  issue  shall  not  be  paid  for  to  an  amount 
equal,  at  the  rate  of  95  per  cent,  to  the  total  of  such  public 
offering,  then  such  deficiency  in  subscriptions  and  payments 
will,  upon  the  demand  of  the  Mercantile  Trust  Company,  be 
made  good  by  the  subscribers  hereto  in  the  manner  aforesaid, 
pro  rata  in  the  proportion  their  subscriptions  for  bonds  not 
withdrawn  by  them  from  public  issue  bear  to  the  total  amount 
of  bonds  so  offered  to  the  public. 

(6)  That  each  underwriter  shall  receive  in  preferred  and 
common  stock  of  the  United  States  Shipbuilding  Company  25 
per  cent  of  the  par  value  of  the  bonds  hereby  underwritten 
in  each  kind  of  stock,  and  also  that  all  the  proceeds,  not  to 
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exceed  5  per  cent.,  realized  from  the  sale  of  the  bonds  at  public 
issue  in  excess  of  90  per  cent,  after  deducting  issue  expenses, 
shall  belong  to  the  underwriters. 

(7)  That  any  underwriter  shall  have  the  option  of  with- 
drawing from  the  public  issue  any  of  the  bonds  hereby  under- 
written by  him,  provided  that  he  notify  the  Mercantile  Trust 
Company,  five  days  prior  to  the  date  fixed  for  the  public  issue, 
that  he  elects  to  purchase  said  bonds,  provided  that,  in  the 
proportion  of  the  bonds  so  purchased,  he  waives  his  said  right 
to  participate  in  the  cash  proceeds  realized  from  the  public 
issue. 

(8)  That  no  underwriter  shall   sell  or  offer  for  sale   the 
bonds  so  purchased,  nor  any  of  the  bonus  shares  he  receives, 
until  twelve  months  after  the  date  of  payment,  without  the  * 
consent  of  the  Mercantile  Trust  Company. 

New  York,  April  19,  1902. 

Name.  Address.  Bonds  Underwritten, 


No.  38. — ^Waiver  of  Notice  of  First  Meeting  of  Board  of 
Directora. 

The  undersigned  directors  of  the  Company,  a  cor- 
poration created  under  the  laws  of  the  State  of   ,  do 

hereby  call  the  first  meeting  of  the  directors  of  said  company 

to  be  held  at in  the  city  of ,  on  the day 

of ,  A,  D.  19. .,  at  the  hour  of  o'clock  in  the 

noon,  for  the  purpose  of  electing  officers  of  the  com- 
pany, authorizing  the  issue  of  stock  either  for  cash  or  for 
property,  authorizing  the  purchase  of  the  property,  the  trans- 
action of  such  other  business  as  the  board  may  deem  proper; 
and  we  hereby  waive  all  the  requirements  of  law  and  the 
by-laws  of  and  company  as  to  notice  of  time,  place  and  object 
of  such  meeting,  and  consent  to  the  transaction  thereat  of  any 
and  all  business  pertaining  to  the  company's  affairs. 

In  testimony  whereof  we  have  signed  these  presents  this 
day  of 19.. 
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No.  39. — Waiver  of  Notice  of  First  Meeting  of  Subscribers. 

We,  the  undersigned  stockholders  of  the ,  being  all 

the  stockholders  of  said  company,  do  hereby  waive  the  statu- 
tory notice  required  by  law  of  the  first  meeting  of  the  sub- 
scribers for  the  purpose  of  electing  a  board  of  directors  and 
the  transaction  of  such  other  business  as  may  be  deemed 
necessary. 

Dated    ,   19.. 


No.  40. — Waiver  of  Notice  of  Assessment. 

The  undersigned,  subscribers  to  the  capital  stock  of  the 

Company,  a  corporation  created  under  the  laws  of  the 

State  of ,  do  hereby  waive  all  legal  notice,  by  publica- 
tion or  otherwise,  of  the  time,  place  and  manner  of  making 
payment  of  our  several  subscriptions,  and  of  the  meeting  to 
determine  the  same,  and  we  hereby  severally  agree  to  pay  any 
part  or  all  of  the  same  at  such  time  or  times,  and  in  such 
amounts,  as  the  board  of  directors  may  in  its  discretion  desig- 
nate. 

In  testimony  whereof  we  have  signed  these  presents  this 
day  of A.  D.  19.. 


Witness : 


No.  41. — Voting  Trust  Agreement. 

This  agreement  made  this day  of A,  D.  19 , . , 

by  and  between  the  undersigned  stockholders  o(  the   

Company,  a  corporation  created  and  existing  under  the  laws 

of  the  State  of   ,  hereinafter  called  "the  subscribers," 

parties  of  the  first  part,  and of , of and 

of  .....,,  hereinafter  called  "the  trustees,"  parties  of 

the  scond  part: 

Whereas,  it  is  deemed  important  to  the  interests  of  the  sub- 
scribers to  create  a  trust  with  the  shareholding  body  as  bene- 
ficiaries thereof,  in  order  that  the  stock  of  said  company  shall 
not  be  liable  to  be  bought  up  for  speculative  control,  and  to 
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;  safe  and  prudent  management  in  the  interests  of  the 
whole  number  of  stockholders ;  and 

Whereas,  a  number  of  the  subscribers  hereto  have  purchased 
the  stock  of  said  company  upon  the  distinct  agreement  and 
understanding  that  this  voting  trust  should  be  created : 

Now,  therefore,  this  agreement  witnesseth  that  in  considera- 
tion of  the  premises,  and  of  the  benefits  to  be  derived  from  the 
mutual  observance  of  the  stipulations  hereinafter  contained, 
and  for  other  good  and  valuable  considerations  from  each  to 
the  other  moving,  the  receipt  whereof  are  hereby  acknowl- 
edged, the  parties  hereto  mutually  agree  upon  the  covenants 
hereinafter  contained,  this  agreement,  however,  not  to  become 
operative  until  the  owners  of  a  majority  of  the  shares  into 
which  the  capital  stock  of  said  company  is  divided,  shall  in 
person  or  by  attorney  have  signed  or  ratified  this  agreement 
and  delivered  their  certificates  of  stock  as  hereinafter  specified. 

(1)  The  subscribers  agree  to  assign  and  transfer  on  the 
books  of  the  company,  unto  the  trustees  and  their  successors 
in  the  administration  of  this  trust,  the  number  of  shares  of 
stock  owned  or  held  by  them  in  said  company,  set  opposite 
their  respective  signatures  hereto,  and  to  respectively  author- 
ize and  empower  the  said  trustees  and  their  successors  as  afore- 
said, as  attorneys  in  fact  for  said  subscribers,  to  cause  said 
transfer  to  be  made  on  the  books  of  said  company,  subject  to 
the  trusts  and  conditions  hereinafter  declared,  and  for  this  pur- 
pose to  deliver  to  said  trustees  and  their  successors  as  afore- 
said the  certificates  evidencing  the  said  stock  now  owned  by 
them,  respectively, 

(2)  The  said  shares  of  stock  so  transferred  shall  be  held 
by  said  trustees  and  their  successors  for  the  common  benefit 
of  all  the  parties  to  this  agreement  and  all  those  who  may 
become  such  as  herein  provided  under  the  terms  and  condi- 
tions hereinafter  set  forth. 

(3)  As  soon  as  practicable  after  said  transfer  of  said  stock 
on  the  books  of  said  company  shall  have  been  made,  said  trus- 
tees shall  execute  and  deliver  to  each  of  the  subscribers  hereto, 
and  his  assigns,  assignable  trust  certificates  for  the  number  of 
shares  set  opposite  their  respective  names,  which  certificates 
shall  be  in  the  following  form : 

Company. 
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Voting  Trust  Certificate. 
No Shares. 

This  is  to  certify  that and  his  assigns  is  entitled  to 

shares,  of  par  value  of ($ )  dollars  each,  of 

the  beneficial  interest  in  the  capital  stock  of  the Com- 
pany, certificates  for  which  have  been  issued  to  us,  as  trustees, 
under  and  in-  pursuance  of  a  certain  trust  agreement  made 
between  certain  stockholders  of  said  company  and  ourselves, 
as  trustees,  dated  the day  of ,  A,  D,  19. . 

The  holder  of  this  certificate  is  entitled  to  the  beneficial  right 
and  interest  provided  in  and  by  said  trust  agreement,  including 
a  proportionate  share  of  all  dividends  declared  and  paid  on 
the  stock  of  said  company  held  in  trust  as  aforesaid,  less  his 
proportionate  share  of  the  expenses  incident  to  this  trust. 

In  witness  whereof  the  said  trustees  have  hereunto  set  their 
hands  and  affixed  their  seals  on  the    day  of   , 

AI^-'^-  (Seal.) 

(Seal.) 

(Seal.) 

4)  The  interest  in  the  stock  to  be  assigned  to  the  trustees 
as  herein  provided  is  assignable  by  transfer  upon  books  to  be 
kept  for  that  purpose  by  the  trustees  or  their  successors  as 
aforesaid,  by  the  holder  of  said  trust  certificate  or  certificates 
in  person,  or  by  written  power  of  attorney  to  that  effect,  accom- 
panied by  a  surrender  of  said  certificate  or  certificates;  and  a 
transferee,  by  accepting  a  ne\y  certificate  in  lieu  of  the  one 
so  surrendered,  shall  be  deemed  to  have  assented  to  the  terms 
and  conditions  of  this  agreement. 

(5)  A  list  of  the  shares  of  stock  deposited  with  the  trustees 
as  herein  provided,  as  well  as  a  record  of  all  trust  certificates 
issued  and  transferred,  shall  be  made  and  kept  by  said  trus- 
tees and  their  successors,  which  shall  contain  the  names  and 
addresses  of  said  certificate  holders,  and  the  number  of  shares 
held  by  each,  which  said  record  shall  be  open  to  the  inspec- 
tion of  any  certificate  holder  demanding  the  same. 

(6)  The  trust  hereby  created  shall  vest  in  the  parties  of 
the  second  part  and  their  successors  in  office.  In  case  any  of 
the  said  trustees  shall  decline  to  accept  or  serve,  or  upon  the 
resignation  of  any  of  the  said  trustees,  or  whenever  any  of 
the  said  trustees  shall  part  with  his  beneficial  interest  in  said 
company,  his  office  shall  be  deemed  to  be  vacant,  and  the  sur- 
viving and  remaining  trustees  shall  elect  his  successor,  who 
shall  have  and  exercise  hereunder  the  same  powers  and  duties 
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as  were  intrusted  to  his  predecessor  in  office;  it  being  dis- 
tinctly understood  that  such  successor  shall  always  hold  a 
beneficial  interest  in  the  stock  of  said  company.  Nothing  in 
this  agreement  shall  be  construed  to  prevent  any  one  of  said 
trustees  from  becoming  an  individual  owner  of  trust  certifi- 
cates as  aforesaid,  or  of  voting  for  himself  as  an  officer  or 
director  of  said  company. 

(7)  Said  trustees  shall  have  power  to  admit  to  the  benefits 
of  this  trust,  on  an  equal  footing  with  the  original  parties 
thereto,  such  stockholders  in  said  company  as  may  desire  to 
become  parties  to  this  agreement. 

(8)  The  trust  hereby  created  shall  continue  until  the 

day  of ,  19. .,  provided  that  the  holders  of  a  (fill  in  the 

fractional  interest  as  desired)  interest  in  the  stock  held  by 
the  trustees  as  herein  provided  may  at  any  time  terminate 
this  trust  at  any  meeting  called  for  that  purpose;  written  no- 
tice thereof  having  been  previously  mailed  to  each  certificate 
holder  at  least  ten  days  prior  to  the  time  fixed  for  such  meet- 
ing. Upon  the  termination  of  said  trust,  the  said  trustees  shall 
assign  and  transfer  to  the  then  holders  of  the  trust  certifi- 
cates the  amount  of  stock  to  which  each  holder  thereof  shall 
be  entitled  upon  the  surrender  of  his  trust  certificate  or  cer- 
tificates. 

(9)  The  subscribers  hereby  constitute  and  appoint  the  said 
parties  of  the  second  part,  and  their  successors  in  office,  their, 
and  each  of  their,  true  and  lawful  attorneys  and  proxies  to 
appear  for,  represent  and  vote  for  them  at  all  meetings  of  the 
stockholders  of  the  said  company,  with  power  to  vote  upon 
any  and  all  questions  which  may  arise  at  any  such  meeting  or 
meetings,  including  the  sale  or  mortgage  of  the  entire  fran- 
chise, assets  and  property  of  the  corporation,  or  the  dissolu- 
tion of  such  corporation,  as  fully  and  with  the  same  effect  as 
the  said  subscribers,  or  any  of  them,  if  personally  present, 
could  do.  And  if  any  difference  of  opinion  should  arise  among 
said  trustees  or  their  successors  as  to  the  proper  vote  to  be 
cast,  then  the  voice  of  the  majority  of  said  trustees  shall  gov- 
ern; and  it  shall  not  be  necessary  for  said  trustees  to  assemble 
together  to  consider  any  proposition,  nor  for  all  of  said  trus- 
tees to  attend  all  meetings  of  stockholders,  but  the  wishes  of 
such  absent  trustee  or  trustees  shall  be  evidenced  by  a  writing 
signed  by  such  absent  trustee  or  trustees.  And  the  said 
trustees  and  their  successors  are  hereby  authorized  to  desig- 
nate some  one  of  their  number  to  actually  cast  the  vote  which 
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all  of  said  trustees,  by  reason  of  their  being  joint  stockhold- 
ers, shall  be  entitled  to  cast. 

(10)  Should  any  question  arise  upon  which  any  of  said 
trustees  shall  desire  the  action  of  the  holders  of  the  trust  cer- 
tificates, or  upon  which  the  owners  of  a  majority  in  value  of 
said  trust  certificate  shall  desire  such  action,  a  meeting  for 
such  purpose  may  be  called  by  the  trustees  or  majority  own- 
ers desiring  same  as  aforesaid,  notice  of  which  shall  be  given 
in  writing  by  United  States  mail,  addressed  to  each  of  said 
certificate  holders  at  his  last  known  place  of  residence,  stating 
specifically  the  time,  place  and  object  of  the  meeting;  such 

notice  to  be  mailed  at  least days  before  the  time  fixed 

for  holding  said  meeting.  At  such  meeting  the  owners  of  such 
trust  certificates  may  determine,  by  two-thirds  vote  in  value 
of  the  certificates  so  held  by  them,  the  manner  in  which  they 
desire  the  said  trustees  to  vote ;  each  certificate  holder  being 
entitled  to  one  vote,  either  in  person  or  by  proxy,  for  each 
share  of  his  beneficial  interest  in  the  capital  stock  of  said  com- 
pany. The  result  of  said  vote  shall  be  certified  to  the  said 
trustees  by  the  secretary  of  said  meeting,  and  the  said  trustees 
shall  cast  their  vote  accordingly. 

(11)  The  legal  title  to  all  stock  transferred  under  or  by 
virtue  of  this  agreement  shall  remain  vested  in  the  said  trus- 
tees and  their  successors  in  trust,  and  they  shall  not  sell,  trans- 
fer or  assign  the  same  during  the  continuance  of  the  trust 
hereby  created. 

(12)  The  said  trustees  shall  receive  all  dividends  which 
may  be  declared  from  time  to  time  upon  the  stock  held  by 
them  as  aforesaid,  and  shall  immediately  pay  out  the  same 
to  the  stockholders  of  the  trust  certificates  as  their  respective 
interests  may  from  time  to  time  appear.  i 

(13)  The  said  trustees  shall  be  indemnified  and  saved  harm- 
less from  any  and  all  expenses,  costs,  damages  and  other  lia- 
bility arising  out  of  the  acceptance  of  this  trust  and  the  issue 
of  the  trust  certificates  as  aforesaid,  each  certificate  holder  be- 
ing hable  for  and  agreeing  to  contribute  his  proportionate 
share  thereof;  and,  whenever  any  funds  shall  come  into  the 
hands  of  said  trustees  for  distribution,  they  may  deduct  there- 
from a  sum  sufficient  to  indemnify  them  as  aforesaid,  and 
divide  the  balance  pro  rata  among  the  owners  of  said  trust 
certificates, 

(14)  In  case  any  certificate  holder  shall  desire  to  sell  the 
beneficial  interest  in  said  company  owned  by  him,  or  any  part 
thereof,  he  shall,  biefore  offering  the  same  to  anyone  else,  first 
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notify  said  trustees  of  the  number  of  shares  thereof  which  he 
desires  to  sell,  and  said  trustees  shall  immediately  notify  all 
of  the  holders  of  trust  certificates,  at  their  last  known  place 
of  address,  respectively,  of  such  contemplated  sale;  and  if  the 
party  desiring  to  sell  as  aforesaid  shall  not,  within  ten  days 
after  so  notifying  said  trustees,  receive  an  offer  for  said  cer- 
tificates satisfactory  to  him  from  one  of  said  certificate  hold- 
ers, he  may  then,  and  not  until  then,  offer  said  interest  for  sate 
to  some  one  not  a  party  to  this  trust  agreement :  Provided,  That 
such  holder  desiring  to  make  sale  as  aforesaid  shall  not  at  any 
time  dispose  of  any  portion  of  his  beneficial  interest  to  any 
outside  person  for  the  same  or  at  a  less  price  than  he  shall  be 
offered  therefor  by  some  party  to  this  agreement. 

In  witness  whereof  the  undersigned  stockholders  as  afore- 
said have  hereunto  subscribed  their  names  and  affixed  their 
seals,  and  set  opposite  each  signature  the  number  of  shares 
held  or  owned  by  them,  respectively,  which  they  desire  to 
have  held  in  trust  as  aforesaid. 


No.  42. — ^Resolution  of  Directors  to  Sell  Assets. 

Whereas  ,the  stockholders  of  this  company  in  meeting  as- 
sembled for  this  purpose  on  the day  of ,  A,  D. 

19..,  authorized  this  board,  if  in  its  judgment  it  is  expedient 
so  to  do,  to  submit  to  the Company,  a  corporation  or- 
ganized and  existing  under  the  laws  of  the  State  of the 

proposition  hereinafter  set  forth;  and 

Whereas,  in  the  judgment  of  this  board  it  is  expedient  that 
such  proposition  should  be  submitted,  and,  if  accepted,  car- 
ried into  effect; 

Now,  therefor,  be  it  resolved  that  the  proper  officers  of  this 
company  be  and  they  are  hereby  empowered  and  directed  to 

communicate  to  the Company  aforesaid  a  proposition 

to  sell  to  said  company  the  entire  plant,  property  and  assets 
of  this  corporation  for  the  sum  of  one  hundred  thousand  dol- 
lars, to  be  paid  in  full-paid  and  non-assessable  stock  of  the 
said  Company  at  par,  said  property  hereinabove  re- 
ferred to  to  be  taken  to  include  also  the  amount  agreed  to  be 

paid  by  the  five  incorporators  of  said Company,  stock 

in  payment  therefor  to  be  issued  to  the  following  distributees 
in  the  amounts  set  opposite  their  respective  names. 
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(Insert  schedule  as  in  stockholders'  resolution  outlined  in 
Section  227a.) 

And  be  it  further  resolved  that  the  proper  officers  of  this 
company  be,  and  they  are  hereby,  empowered  and  directed  to 
execute,  acknowledge,  and  deliver  all  contracts,  deeds,  and 
assignments,  and  other  documents  necessary  and  proper  for 
carrying   into  effect   said   proposition   if  accepted,   and   that 

be,  and  he  is  hereby,  appointed  attorney  in  fact 

for  this  company,  for  it  and  in  its  name  to  appear  before  any 
officer  authorized  to  take  acknowledgments  of  deeds,  and 
acknowledge  all  proper  deeds  and  conveyances  for  and  on 
behalf  of  this  company  and  in  its  corporate  name. 

And  be  it  further  resolved  that,  if  said  proposition  is  ac- 
cepted, the  proper  officers  of  this  company  are  empowered  and 

directed  to  donate  to  the  said   Company  twenty-five 

thousand  dollars  par  value  of  the  stock  to  be  issued  to  this 
company  in  part  payment  for  the  property  aforesaid,  in  ac- 
cordance with  the  terms  of  the  resolution  of  the  stockholders 
hereinabove  referred  to,  and  for  that  purpose  to  execute  and 
deliver  all  necessary  and  proper  assignments  and  transfers 
of  certificates  of  stock. 


No.  43. — Proposal  from  the  Old  Company  to  the  New 
Company. 

(Fill  in  date.) 

To  the  Company — 

Gentlemen: 

Pursuant  to  resolutions  unanimously  adopted  at  meetings 
of  the  stockholders  and  directors  of  this  company  convened 
for  the  purpose,  I  am  authorized  and  directed  to  communicate 
to  you  the  following  proposition: 

Our  company  proposes  to  sell  to  your  company  our  entire 
plant,  property  and  assets  for  the  sum  of  one  hundred  thou- 
sand dollars,  to  be  paid  in  full-paid  and  non-assessable  caprtal 
stock  of  your  company  at  par,  said  property  to  be  taken,  under 
an  agreement  with  the  individual  incorporators  of  your  com- 
pany, to  include  also  the  amount  agreed  to  be  paid  by  them 
on  account  of  their  subscriptions ;  stock  in  payment  for  said 
property  to  be  issued  to  the  following  distributees  in  the 
amounts  set  opposite  their  respective  names: 

(Fill  in  this  chedule  as  in  the  resolution  of  stockholders. 
Section  227a.) 

In  case  you  decide  to  accept  the  foregoing  proposition,  I  am 
instructed  to  say  that  our  company  will  donate  to  your  com- 
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pany,  or  to  trustees  of  your  company  to  be  named  by  you, 
twenty-five  thousand  dollars  par  value  of  the  stock  to  be  issued 
to  our  company  as  above  suggested,  such  stock  to  be  held  and 
used  by  your  company  or  its  trustees  as  aforesaid  for  your 
benefit  as  a  working  capital,  subject  to  the  orders  of  your 
board  of  directors. 

Yours  very  truly, 


Secretary Company, 

No.  44. — ^Resolution  Authorizing  Directors  to  Purchase. 

Whereas,  a  proposition  has  been  received  from  the 

Company  offering  to  sell  to  this  company  its  entire  plant, 
property  and  assets  for  the  sum  of  one  hundred  thousand  dol- 
lars, to  be  paid  in  the  full-paid  and  non-assessable  capital  stock 
of  this  company  at  par,  said  property,  under  an  agreement 
with  the  individual  incorporators  of  this  company,  to  include 
also  the  amount  agreed  to  be  paid  by  them  on  account  of  their 
subscriptions,  said  proposition  also  containing  an  offer,  in  case 
of  its  acceptance  by  this  company,  to  donate  to  this  corpora- 
tion or  trustees  to  be  named  by  it  twenty-five  thousand  dol- 
lars par  value  of  its  stock  to  be  issued  in  part  payment  of 
said  property,  said  stock  to  be  held  and  used  by  this  company 
or  its  trustees  as  aforesaid  for  its  benefit  as  a  working  capital, 
subject  to  the  orders  of  the  board  of  directors  of  this  corpora- 
tion ;  and 

Whereas,  in  the  judgment  of  the  incorporators  and  the  sub- 
scribers to  the  capital  stock  of  this  company,  the  said  propo- 
sition is  fair  and  reasonable,  and  the  value  of  the  property 
offered  is  equal  to  that  of  the  stock  proposed  to  be  issued  in 
payment  therefor,  and  such  property  is  necessary  to  enable 
this  company  to  properly  conduct  its  affairs ; 

Therefore,  be  it  resolved  that  the  board  of  directors  be  and 
it  is  hereby  authorized  and  requested,  if  in  its  judgment  it  is 
expedient  so  to  do,  to  accept  said  proposition  and  purchase 
the  property  above  mentioned  in  accordance  with  the  terms 
thereof,  and  to  issue  stock  in  payment  therefor,  to  the  follow- 
ing distributees  in  the  amounts  set  opposite  their  respective 
names  to-wit:  (Insert  schedule.) 

And  be  it  further  resolved  that  such  property  shall'be  ac- 
cepted in  full  payment  of  the  subscriptions  of  the  individual  " 
incorporators  of  this  company,  and  said  incorporators  shall  be 
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released  from  all  further  obligation  under  their  said  subscrip- 
tions. 

And  be  it  further  resolved  that and be,  and 

they  are  hereby,  appointed  trustees  to  receive  and  to  hold  the 
twenty-five  thousand  dollars  par  value  of  stock  to  be  donated 
to  this  company  under  the  terms  of  said  proposition,  in  ac- 
cordance with  such  instructions  as  may  from  time  to  time  be 
given  them  by  the  board  of  directors. 

No.  45. — Resolution  Accepting  PropoBition  of  Sale. 

Whereas,  the  incorporators  and  subscribers  to  the  capital 
stock  of  this  company,  in  meeting  duly  assembled  for  that 

purpose,  on  the day  of A.  D.  19. .,  authorized  this 

board,  if  in  its  judgment  it  should  be  expedient  so  to  do,  to 

accept  a  proposition  from  the   Company  to  purchase 

its  entire  plant,  property  and  assets  for  the  sum  of  one  hun- 
dred thousand  dollars,  to  be  paid  in  full-paid  and  non-assess- 
able stock  of  this  company  at  par,  said  property,  under  an 
agreement  with  the  individual  incorporators  of  this  company, 
to  include  also  the  amount  agreed  to  be  paid  by  them  on 

account  of  their  subscriptions ;  said Company  also  to 

donate  to  this  company,  or  to  trustees  to  be  named  by  it,  twen- 
ty-five thousand  dollars  par  value  of  the  stock  to  be  issued  in 
part  payment  for  said  property;  and 

Whereas,  in  the  judgment  of  this  board,  said  property  is  of 
thefair  value  of  one  hundred  thousand  dollars,  and  the  same 
is  necessary  to  enable  this  company  to  properly  conduct  its 
affairs,  and  it  is  expedient  that  such  proposition  should  be 
accepted ; 

Now,  therefore,  be  it  resolved  that  the  said  proposition  be, 
and  it  is  hereby,  accepted,  and  the  proper  officers  of  this  com- 
pany are  hereby  empowered  and  directed  to  communicate  the 

fact  of  said  acceptance  to  the Company,  and  to  receive 

on  behalf  of  this  corporation  the  duly  executed  transfers  and 
assignments  of  said  property,  and  to  issue  in  exchange  therefor 
certificates  of  the  capital  stock  of  this  company  of  the  par 
value  of  one  hundred  thousand  dollars  full  paid  and  non-as- 
sessable, in  the  names  of  the  following  distributees,  in  the 
proportions  set  opposite  their  respective  names,  to-wJt: 

(Schedule.) 

And  be  it  further  resolved  that  an  assessment  of  one  hun- 
dred per  cent,  be  levied  upon  the  shares  of  stock  subscribed 
for  by  the  incorporators,  and  that  this  company  accept  in  pay- 
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ment  of  said  subscriptions  and  assessment  the  property  em- 
braced within  the  proposition  aforesaid. 

And  be  it  further  resolved  that and be,  and 

they  are  hereby,  authorized  to  receive  the  twenty-five  thou- 
sand dollars  par  value  of  stock  to  be  donated  to  this  company 
under  the  terms  of  said  proposition,  and  directed  to  hold  the 
same  subject  to  the  further  orders  of  this  board. 

No.  46. — Acceptance  by  New  Company. 

(Fill  in  date.) 

To  the Company — 

Gentlemen ; 
In  accordance  with  resolutions  uanimously  passed  by  the 
incorporators  and  subscribers  to  the  capital  stock  of  our  com- 
pany, and  by  the  board  of  directors  thereof,  in  meetings  duly 
assembled,  I  am  instructed  to  communicate  to  you  the  fact 

that  your  proposition  contained  in  a  letter  dated   to 

sell  to  our  company  the  entire  plant,  property  and  assets  of 
your  corporation  for  the  consideration  and  upon  the  terms 
therein  stated,  has  been  accepted,  and  that  our  company  will 
be  pleased  to  receive  from  you  at  an  early  date  all  papers  and 
conveyances  necessary  for  closing  the  matter. 


No.  47. — Articles  of  Incorporation — Railroad  C<Mnpany. 

Articles  of  organization  of  the Railroad  Company: 

The  undersigned,  for  the  purpose  of  organizing  a  railroad 
corporation  under  and  pursuant  to  an  act  of  the  General  As- 
sembly of  the  State  of  Illinois,  entitled  (here  insert  the  title 
of  the  act),  do  hereby  adopt  the  following  articles  of  incorpo- 
ration, to-wit: 
First — ^The  name  of  such  proposed  corporation  is 


Second — ^The  places  from  and  to  which  it  is  intended  to 
construct  the  proposed  railway  are :  From  the  (city  or  town) 

of ,  in  the  county  of  State  of  Illinois,  to  the 

(city  or  town)  of  in  the  county  of  ,  State  of 

Illinois. 

Third — ^The  place  at  which  shall  be  established  and  main- 
tained the  principal  business  office  of  such  proposed  corpora- 
tion, in  the  county  of and  State  of  Illinois. 

Fourth — ^The  time  of  the  commencement  and  the  period  of 
the  continuance  of  such  proposed  corporation  is  from  the 
day  of ,  A.  D^  19..,  to  the day  of 
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A.  D.  19. . ,  being  a  period  of years,  (Not  over  50  years.) 

Fifth — ^The  amount  of  the  capital  stock  of  such  corporation 

shall  be dollars. 

Sixth — ^The  names  and  places  of  residence  of  the  persons 

forming  the  corporation  arc  as  follows,  to-wit: 

Names.  Places  of  residence. 


Seventh — ^The  names  of  the  members  of  the  first  board  of 
directors  are  as  follows : 


The  officers  or  persons  to  whom  the  government  of  the  pro- 
posed corporation  and  the  management  of  its  affairs  shall  be 
vested  are  as  follows: 


Eighth — ^The   number  of  shares  shall  be    ,  and   the 

amount  of  each  share  shall  he dollars. 

(Signed  by  not  less  than  five  persons.) 


Dated  at ,  this day  of  . 


No.  48.    Notice  for  Special  Meeting  to  Remove  Officers  or 
Directors. 

To  the  stockholders  of  

Public  notice  is  hereby  given  that  there  will  be  a  special 

meeting  of  the  stockholders  of  said  corporation  at ,  in 

the  county  of and  State  of  Illinois,  on  the day 

of ,  A,  D.  19. .,  at  the  hour  of o'clock  . .  m. 

Dated  at ,  this  day  of  19.. 

(Signed  by  the  President  and   Secretary.) 
When  called  by  the  directors,  or  by  one-fourth  in  value  of 
stockholders  when  called  by  the  stockholders,  to  be  signed  as 
follows : 

A  B shares. 

CD shares. 
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No.  49.    Record  of  Special  Meeting  of  Stockholders. 

At  a  meeting  of  the  stockholders  of held  at 

on  the day  of ,  A,  D,  19. .,  pursuant  to  the  fol- 
lowing notice  (here  insert  notice),  the  following  proceedings 
were  had : 

The  president  occupied  the  chair  (or  Mr was  chosen 

chairman)  and  Mr ,  the  secretary  of  the  corporation, 

assumed  the  duties  of  secretary. 

The  secretary  read  the  notice  of  the  meeting  as  hereinbefore 
set  forth,  and  thereupon,  on  motion  of  Mr ,  a  commit- 
tee, consisting  of  Messrs was  appointed  to  examine 

the  notice  and  report  whether  the  same  was  in  compliance 
with  the  law. 

On  motion  of  Mr ,  a  recess  until was  ordered. 

At  the  appointed  time  the  meeting  convened,  and  thereupon 
Mr ,  from  the  committee  to  whom  was  referred  the  no- 
tice, made  the  following  report : 
To  the  shareholders  of 

The  undersigned,  your  committee,  to  whom  was  referred  the 
notice  of  a  special  meeting  of  the  stockholders,  have  the-honor 
to  report  that  the  notice,  as  read  by  the  secretary,  is  substan- 
tially in  the  form  required  by  law ;  that  the  same  was  signed 
by  stockholders  owning  not  less  than  one-fourth  of  the  stock; 
that  it  wa-s  published  for  thirty  days  prior  to  the  date  hereof 
in  a  newspaper  in  each  county  through  or  into  which  the  road 
of  this  corporation  runs  or  is- intended  to  run,  to-wit  in  (here 
give  list  of  newspapers)  as  will  more  fully  appear  by  reference 
to  certificate  of  the  publishers  of  said  several  papers  herewith 
submitted. 

All  of  which  is  respectfully  submitted. 

(Signed.)  


Committee, 

And  the  question  being  upon  the  adoption  of  the  said  report, 
the  same  was  adopted  and  placed  upon  file. 

On  motion  of  Mr ,  the  following  was  adopted : 

Resolved,  That  a  committee  of  three  be  appointed  by  the 
chair  to  examine  all  proxies  that  may  be  presented. 

Whereupon  the  chair  announced  as  such  committee  Messrs. 


The  committee  to  whom  was  referred  the  proxies  submitted 
the  following  report: 
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To  the  stockholders  of  

Your  committee  to  whom  was  referred  the  matter  of  proxies 
have  the  honor  to  report  that  they  have  examined  all  that  have 
been  placed  in  their  hands,  and  have  the  honor  to  report  as 
being  duly  executed  the  following — the  proxies  being  present: 

Stockholder.                            Proxy,  No.  Shares, 

A.P CD SO 

Which  said  proxies  are  herewith  submitted  and  made  a  part 
hereof. 

(Signed)  


Committee. 

And  the  question  being  upon  the  adoption  of  said  report, 
the  same  was  adopted  and  ordered  to  be  placed  on  file. 

On  motion  of  Mr it  was  resolved  that  the  list  of 

stockholders  he  called  by  the  secretary. 

Whereupon  the  call  was  proceeded  with,"and  the  following 
stockholders  responded  either  in  person  or  by  proxy,  to-wit: 

Stockholder.  Proxy.  No.  Shares. 

A.  B 10 

CD E.  F 20 

Total  shares  present 30 

It  appearing  that  a  majority  in  value  of  the  stockholders, 
equal  to  two-thirds  of  the  stock  of  such  corporation,  was  rep- 
resented at  such  meeting,  in  person  or  by  proxy,  a  quorum  was 
declared  to  be  present,  and  the  meeting  duly  organized  for 
business. 

Mr offered  the  following: 

Resolved,  That  the  directors  of  this  corporation,  to-wit  (here 
insert  their  names),  be  and  they  are  hereby  severally  removed 
from  their  said  office  of  directors,  such  removal  to  take  effect 
from  and  after  the  adoption  hereof. 
■    And  the  question  being  upon  the  adoption  of  the  same,  Mr, 

moved  that  the  roll  of  stockholders  be  called  by  the 

secretary,  and  that,  as  each  stockholder  is  called,  his  vote  upon 
said  resolution  be  recorded,  which  was  agreed  to,  and  there- 
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upon  the  secretary  proceeded  to  call  the  roll.  Those  voting  for 
the  resolution  were  as  follows:  ~, 

A.  B .' 

C.  D 

E.  F 

Voting  in  the  affirmative 

Those  voting  in  the  negative  were : 

H.  G 

A.  L 

C.  N 

Voting  in  the  negative 

No.  50. — Certificate  of  Election — Corporation  not  for 
Pecuniary  Profit 

, 19.. 

I, ,  secretary  of  the ,  do  hereby  certify  that  at 

a  meeting  of  the  members  of  said  (association),  held  at 

on  the day  of ,  19. ,,  the  following  persons  were 

duly  elected  as  officers  and  managers  of  said  association  for 
the  term  of  one  year,  respectively,  from  such  date,  viz. : 

President,   

Secretary,  

Managers, 


In  witness  whereof,  I  have  hereunto  set  my  hand  and  (seal) 
affixed  the  seal  of  said  association,  the  day  and  year  first  above 
written. 

Secretary, 
If  the  election  is  to  fill  a  vacancy,  the  certificate  will  read: 

No.  51. — Certificate  of  Election  to  Pill  a  Vacancy. 

That  at  a  meeting  of  the  managers  of ,  held  at , 

on   ,  19. .,  Mr was  elected  as  manager  for  the 

term  expiring  on  the day  of ,  19. .,  made  vacant 

by  the  resignation  (death  or  removal)  of 

In  witness  whereof,  etc. 
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No.  52. — Form  for  the  Execution  of  an  Instrument  on  the 
Part  of  the  AMOciation. 

In  witness  whereof  the  said  association  has  caused  these 
presents  to  be  signed  by  their  president  and  secretary,  and  the 
corporate  seal  affixed. 


(Seal.)  Secretary. 


No.  53. — Last  Clause  of  Instrument. 

In  witness  whereof  the  said  party  of  the  first  part  has  si^ed 
these  presents,  and  the  said  party  of  the  second  part  has  caused 
its  corporate  name  to  be  hereunto  subscribed  by  its  president 
this day  of A.  D.  19.. 


No.  54.— Contract  Under  Seal— Witness  Clause. 

In  witness  whereof  the  said  party  of  the  first  part  has  here- 
unto signed  his  name  and  affixed  his  seal,  and  the  said  party 
of  the  second  part  has  caused  its  corporate  name  to  be  here- 
unto subscribed  by  its  president,  and  its  corporate  seal  to  be 

hereunto  afBxed  by  the  secretary,  this day  of , 

A.  D.  19.. 


No.  55. — Contracts  Under  Seal  Between  Two  Corporations. 

In  witness  whereof  the  parties  hereto  have  caused  their  re- 
spective corporate  signatures  to  be  hereunto  afHxed  by  their 
respective  presidents,  and  their  corporate  seals  to  be  attached 

hereto  by  their  respective  secretaries,  this day  of , 

A.  D.  19.. 


No.  56. — Signatures. 

All  legal  papers  requiring  execution  by  or  on  behalf  of  a 
corporation  should  be  executed  in  the  corporate  name  first  and 
not  in  the  name  of  some  officer  as  such.  The  signature  should 
be 

Company, 

By  President. 
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No.  57. — Statement  of  Pajrment  of  Debts — Association. 

STATE  OF  ILLINOIS,  1  ^g 

County.  ) 

The  undersigned 


directors  of  the ,  being  first  duly  sworn,  on  their  oath 

say  that  al]  of  the  debts  of  the  said  assocation  are  fully  paid 
and  discharged. 

Subscribed  and  sworn  to  this day  of ,  19. . 


No.  58. — Form  of  Proceedings  and  the  Record  as  Shown  by 

the  Minutes  of  Dissolution  and  Distribution  of  Assets. 

Voluntary  Association. 

At  a  meeting  of  the  members  of held  at ,  on 

the    day  of   ,   19..,  the  following  proceedings, 

among  others,  were  had : 

Mr offered  the  following  resolution: 

Whereas,  The  directors  (or  managers)  of  the have 

filed  in  the  office  of  the  Recorder  of  Deeds  in  the  county  of 

,  a  statement  under  oath,  setting  forth  that  all  the  debts 

of  said have  been  fully  paid  and  discharged ;  therefore, 

Resolved,  That  this  association  be  and  the  same  is  hereby 
dissolved,  and  the  organization  and  name  thereof  be  and  the 
same  is  hereby  surrendered. 

Resolved,  That  the  directors  be  and  they  are  hereby  directed 
to  sell  and  dispose  of  all  the  property  and  assets  of  this  asso- 
ciation, at  public  or  private  sale,  as  they  shall  determine,  and 
that  from  and  after  such  sale,  and  the  distribution  of  the  pro- 
ceeds as  hereinafter  provided,  this  association  shall  be  deemed 
and  taken  as  dissolved,  and  the  organization  and  name  thereof 
surrendered. 

Resolved,  That  the  directors  be  and  they  are  hereby  directed 
to  distribute  among  the  several  members  of  the  association, 
share  and  share  alike,  the  proceeds  of  such  sale,  and  all  other 
moneys  in  their  hands  belonging  to  the  association. 

The  vote  on  this  resolution  should  be  taken  so  as  to  show 
that,  without  doubt,  a  majority  of  all  the  members  are  in  favor 
of  it. 
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No.  59. — Certiiicate  of  Dissolution — Voluntary  Associatioa — 
To  Be  Filed  in  the  OfBce  of  the  Secretary  of  Sute. 

Know  all  men  by  these  presents  that  we, ,  directors 

of ,  do  hereby  certify  that,  by  an  agreement  of  a  ma- 
jority of  the  members  thereof,  the  said  association  has  been 
fuUy  dissolved,  and  the  organization  and  name  surrendered. 

In  witness  whereof,  we  have  subscribed  these  presents,  this 

day  of ,  A,  D.  19 . . ,  and  caused  the  seal  of  said 

association  to  be  afhxed. 


Attest : Directors. 

(Seal)  Secretary. 

The  records  of  the  association  should  be  preserved  in  some 
safe  place.  It  would- have  been  well  had  the  law  provided  for 
their  preservation  in  the  Recorder's  office. 

No.  60. — Resolution  of  Consolidation. 

Whereas,  It  is  the  sense  of  this  board  that  the  consolidation 
of  the  A  Company,  the  B  Company  and  the  C  Company  to 
form  a  single  corporation,  and  the  consolidation  and  amalgam- 
ation of  their  respective  capital  stocks,  properties  and  fran- 
chises will  be  mutually  advantageous;  and 

Whereas,  The  holders  of  more  than  three-fourths  in  value  of 
all  the  capital  stock  of  each  of  said  companies  have  consented 
in  writing  to  a  consolidation  of  the  said  A  Company,  B  Com- 
pany and  C  Company  upon  the  terms  following,  to-wit : 

First — ^That  said  consolidation  shall  take  place  at  once,  and 
the  consolidated  corporation  shall  continue  in  existence  for 
fifty  years. 

Second: — That  the  consolidated  corporation  shall  bear  the 
name  of  the  A  Company. 

Third — That  the  consolidated  corporation  shall  take  over 
and  become  the  owner  of  all  the  lands,  properties,  franchises 
and  assets  of  every  description  belonging  to  each  of  said  con- 
stituent companies;  shall  assume,  become  liable  for,  pay  and 
discharge,  all  valid  debts,  liabilities  and  obligations  of  every 
kind,  charatcer  and  description,  heretofore  incurred  or  entered 
into  by  either  and  all  of  said  constituent  companies ;  shall  hold 
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said  property  and  franchises  subject  to  all  the  valid  conditions, 
liens  and  claims  to  which  the  same  were  and  are  subject  in 
the  hands  of  the  several  constituent  companies;  and  shall  as- 
sume, undertake  and  perform  all  contracts,  a^eements  and 
undertakings  to  which  any  and  all  of  said  constituent  compa- 
nies are  lawfully  bound  to  the  same  extent  and  in  like  manner 
as  such  constituent  company  or  companies  are  bound  to  keep 
and  perform  the  same. 

Fourth — That  the  objects  and  purposes  of  the  consolidated 
company  shall  be  made  to  embrace  the  objects  and  purposes 
of  all  the  three  constituent  corporations. 

Fifth — That  the  consolidated  company  shall  have  a  board  of 
directors  equal  in  number  to  the  combined  boards  of  the  three 
constituent  companies,  and  its  directors  for  the  first  year  shall 
be  all  the  directors  of  all  of  said  companies. 

Sixth — ^That  its  principal  place  of  business  shall  be  that  of 
the  A  Company. 

Seventh — That  the  capital  stock  of  said  consolidated  com- 
pany shall  consist  of  one  hundred  thousand  (100,000)  shares 
of  one  hundred  dollars  ($100)  each,  and  shall  be  issued  to 
shareholders  in  the  constituent  companies  (upon  surrender  of 
their  shares  of  stock  therein)  in  the  proportion  that  such  shares 
held  by  them  respectively  shall  bear  to  the  combined  capital 
stocks  of  all  the  said  constituent  companies. 

Be  it  resolved,  that  the  propositions  and  conditions  above 
recited  are  hereby  accepted  and  adopted  by  the  board  of  direc- 
tors of  the Company. 

No.  61. — Notice  of  Stockholders'  Annual  Meeting. 

Office  of  the Company,  No Street. 

Chic^o,  III.,  December  31,  1905. 

Dear  Sir : — Notice  is  hereby  given  that  the  annual  meeting 

of  the  stockholders  of  the Company  will  be  held  at  the 

office  of  the  company,  No Street,  Chicago,  111.,  at   . . 

o'clock  m.  on  Tuesday,  for  the  election  of  directors  and  the 
transaction  of  such  other  business  as  may  come  before  the 
meeting. 

The  stock  transfer  books  of  the  company  will  be  closed  at 
5  p.  m„  on  January  2,  1905,  and  remain  closed  until  the  end 
of  said  meeting  of  stockholders. 

Secretary. 


byCooj^le 


No.  62. — Notice  of  Stockholders'  Special  Meeting. 

Office  of  the '.  Company,  No. Street 

Chicago,  111.,  September  1,  1905. 
Notice  is  hereby  given  that  pursuant  to  the  call  of  the  presi- 
dent, a  special  meeting  of  the  stockholders  of  the Com- 
pany will  be  held  in  the  office  of  the  company.  No Street, 

Chicago,  111.,  at  2  o'clock  p.  m.,  September  12,  1905,  for  the 
purpose  of  (state  meeting),  copy  of  which  resolution  reads  as 
follows:    (Here  recite  the  resolution.) 

Also  for  the  transaction  of  any  and  all  business  pertaining 
to,  or  necessary  in  connection  with  the  issue  of  such  bonds 
and  execution  of  such  mortgage. 
By  order  of  the  President. 

JOHN   JOHNSON,   Secretary. 

,  September  5,  1905. 

,  Secretary  of  the Company : 

Dear  Sir: — As  president  of  the Company  I  hereby 

call  a  special  meeting  of  its  stockholders,  to  be  held  on  the 

day  of ,  1905,  at  12  o'clock  m,,  in  the  office  of 

the  company.  No Street,  for  the  purpose  of  considering 

and  acting  on  a  resolution,  a  copy  of  which  reads  as  follows : 
(Here  copy  the  resolution.) 

Also  for  the  transaction  of  any  and  all  business  pertaining 
to  the  execution  of  the  authority  conferred  by  said  resolution. 

You  will  please  send  the  necessary  notices  to  stockholders, 
calling  such  a  meeting  at  said  time  and  place. 


President. 


No.  63. — Stockholders'  Meeting — ^Waiver  of  Notice. 

The  undersigned,  being  all  the  stockholders  of  the  

Company,  owning  respectively  the  number  of  shares  of  stock 
set  opposite  our  respective  names,  and  being  now  present  at 
the  company's  office,  do  hfereby  consent  to  the  holding  of  a 
meeting  of  the  stockholders  of  said  company,  on  this  5th  day  of 
September,  1905,  at  3  p.  m.,  in  the  office  of  the  said  company. 

No. Street,  New  York,  for  the  purpose  of  considering  and 

adopting  a  resolution  authorizing  the  change  of  the  name  of 

said  company  to  the Company,  and  the  transaction  of 

any  and  all  business  incidental  thereto.    And  we   severally 
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waive  notice  of  such  meeting,  and  consent  to  the  consideration 
and  transaction  of  such  business. 

Witness  our  hands  this  5th  day  of  September,  1905. 

Names.  Number  of  shares  owned. 

John  Jones  25  shares 

William  Marks  75  shares 

Thomas  Smith  100  shares 

No.  64. — Notice  of  R^rular  Meeting  of  Directors. 

Office  of  the  Company,  No Street. 

New  York. 

Notice  is  hereby  given  that  the  regular  monthly  meeting  of 

the  board  of  directors  of  the Company  will  be  held  at 

the  office  of  the  company,  No Street,  New  York,  at 

2  p.  m.,  August  4,  1905. 

Dated  July  25,  1905.         j^^^  JOHNSON,  Secretary. 

No.  65. — Notice  of  Special  Meeting  of  Directors. 

Office  of  the   Company,  No Street. 

St.  Louis,  Mo.,  August  28,  1905. 

Notice  is  hereby  given  that,  pursuant  to  tlie  call  of  the  presi- 
dent, there  will  be  a  special  meeting  of  the  board  of  directors 

of  the Company  at  2  p.  m,,  on  September  7,  1905,  in  the 

office  of  the  company,  No.  , Street,  St.  Louis,  Mo., 

for  the  purpose  of  electing  a  secretary  to  succeed  James  Bur- 
ton, recently  deceased,  and  for  the  taansaction  of  business  per- 
taining to  such  election,  the  entering  into  a  contract  with  the 
person  so  elected  and  fixing  his  salary. 

By  order  of  the  president. 

JOHN  JOHNSON,  Secretary. 

No.  66. — Directors'  Meeting — Waiver  of  Notice. 

The  undersigned,  being  all  of  the  directors  of  the   

Company,  and  being  all  present,  do  hereby  consent  to  an  im- 
mediate meeting  of  the  board  of  directors  of  said  company, 
at  2  p.  m.,  on  this  10th  day  of  September,  1905,  in  the  office  oi 

John  Jones,  No Street,  Cincinnati,  Ohio,  for  the 

transaction  of  any  and  all  business  pertaining  to  the  affairs  of 


>y  Google 


FORMS.  571 

the  company  which  may  come  before  such  meeting,  and  we 
hereby  waive  notice  of  such  meeting. 

Witness  our  hands  this  10th  day  of  September,  1905. 

(Signed  by  all  the  directors.) 

No,  67. — Notice  of  Dividend. 

Notice  is  hereby  given  that  pursuant  to  a  resolution  of  the 

board  of  directors  of  the Company,  adopted  July  16, 

1905,  a  semi-annual  dividend  of  three  per  cent  for  the  six 
months  ending  June  3D,  1905,  will  be  paid  on  July  30,  1905,  to 
the  holders  of  common  (or  preferred)  stock  of  record  at  the 
close  of  business  on  July  20,  1905.  The  stock  transfer  books 
will  be  closed  July  20,  1905,  at  5  p.  m.,  and  remain  closed 
until  July  30,  1905,  at  10  a.  ra. 

Dated,  July  16,  1905. 

JOHN  JOHNSON,  Secretary. 

No.  68. — ^Procedure  for  Issuing  Bonds. 

Whereas,  The  action  therein  provided  for  is  necessary  to 
-preserve  and  advance  the  best  interests  of  this  corporation; 
and 

Whereas,  This  meeting  has  been  regularly  called  after  due 
notice  for  the  purpose  of  considering  and  adopting  or  rejecting 
the  following  resolutions;  be  it 

Resolved,  That  a  meeting  of  all  the  stockholders  of  the  Maine 
and  Washington  Railway  Company  be  and  the  same  is  hereby 
called  to  be  held  at  the  main  office  and  principal  place  of  busi- 
ness of  said  company  in  room ,  in building.  No. 

Street,  in  the  city  of ,  on  the day  of 

November,  1905,  at  11  o'clock  a.  m.,  for  the  purpose  of  consid- 
ering and  acting  upon  a  proposition  to  issue  mortgage  bonds 
of  said  company  to  the  amount  of  fifteen  million  dollars  ($15,- 
000,000),  payable  in  gold  coin  of  the  United  States,  for  the 
purpose  of  paying  off  and  taking  up  the  outstanding  bonded 
indebtedness  of  said  company  to  the  amount  of  eight  million 
dollars  ($8,000,000),  paying  existing  floating  indebtedness  of 
said  company  to  the  amount  of  two  million  dollars  ($2,000,- 
000),  and  providing  a  fund  of  five  million  dollars  for  use  in 
making  improvements,  extensions  and  betterments  of  and 
upon  the  property  of  said  railroad  company,  and  thereby  to 
increase  its  bonded  indebtedness  up  to  the  aggregate  amount 
of  fifteen  million  dollars  ($15,000,000)  in  gold  coin  of  the 
United  States,  and  to  secure  the  payment  of  said  bonds  by 
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mortgage  upon  the  railroads,  right  of  way  and  certain  proper- 
ties belonging  to  said  company  as  particularly  described  in  a 
mortgage  hertofore  prepared  for  submission  to  and  consider- 
ation by  said  meeting  of  stockholders. 

Resolved,  That  the  secretary  of  this  company  shall  cause  to 

be  published  in  the ,  a  newspaper  of  general  circulation 

published  in  the  city  of (where  the  meeting  is  to  be 

held)  at  least  once  each  week  for  eight  weeks,  beginning  on 

the day  6f ,  instant,  a  notice  to  the  stockholders 

of  said  Maine  and  Washington  Railway  Company,  stating  the 
time,  place  and  object  of  holding  said  meeting,  which  notice 
shall  be  in  substantially  the  following  form : 

Notice  is  hereby  given  that,  pursuant  to  a  resolution  of  the 
board  of  directors  of  the  Maine  and  Washington  Railway 
Company,  unanimously  adopted  at  a  full  meeting  of  the  said 
board,  duly  called  for  that  purpose  and  held  at  the  principal 
office  of  the  company  on  the day  of ,  19. .,  a  spe- 
cial meeting  of  all  the  stockholders  of  the  said  Maine  and 
Washington  Railway  Company  will  be  held  at  the  principal 

office  of  said  company  in  room in building  at 

No Street,  in  the  city  of  ...-..,,  State  of , 

on  the day  of  November,  1905,  at  11  o'clock  a.  m.,  for 

the  purpose  of  considering  and  acting  upon  a  proposition 
to  issue  mortgage  bonds  of  said  company  to  the  amount  of 
fifteen  million  dollars  ($15,000,000),  for  the  purpose  of  taking 
up  outstanding  bonds  of  said  company,  paying  its  floating 
debts,  and  providing  a  fund  to  pay  for  extensions  and  better- 
ments of  the  railroad  properties  of  said  company,  thereby  in- 
creasing the  bonded  indebtedness  of  said  company  to  the  ag- 
gregate amount  of  fifteen  million  dollars  ($15,000,000)  and  to 
secure  such  bonds  to  be  so  issued  by  a  mortgage  upon  the  rail- 
roads, right  of  way  and  certain  properties  belonging  to  said 
company  as  described  in  a  mortgage  to  be  submitted  to  said 
meeting  for  its  action  thereon.  By  order  of  the  board  of  direc- 
tors this day  of ,  19. . 

(Corporate  Seal.)  R.  M.  JONES, 

Secretary  of  the  Maine  and  Washington  Railroad  Company. 

Resolved,  That  the  secretary  of  this  company  shall  cause  a 
sufficient  number  of  like  notices  to  be  prepared  in  the  form 
of  letters  or  circulars,  and  shall  send  by  mail,  properly  stamped 
and  addressed,  at  least  thirty  days  before  the  date  for  said 
meeting,  one  such  notice  to  each  stockholder  whose  name  ap- 
pears as  such  on  the  company's  books,  such  notice  to  be  ad- 
dressed to  the  stockholder  at  his  place  of  residence,  if  shown 
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by  the  books  of  the  company  or  otherwise  known,  and  if  his 
residence  be  not  known,  addressed  to  him  at  the  principal 
place  of  business  of  the  company. 

No.  69. — Hinutes  of  the  First  Meeting  of  Subscribers  to 
Capital  Stock. 

The  first  meeting  of  the  subscribers  to  the  capital  stock  of 

was  held  on  the day  of ,  A.  D,  19. ., 

at o'clock  . .  m.,  at  the  office  of in  the 

of ,  county  of and  State  of in  pursuance 

of  a   notice,  addressed  to  each  subscriber  (or  upon 

waiver  duly  signed  by  all  subscribers),  duly  deposited  in  the 

United  States  post  office  at days  before  the  time 

fixed  therein,  announcing  the  holding  of  this  first  meeting  on 

said day  of ,  19. .,  at  said  office  for  the  purpose 

of  electing  a  board  of  directors,  and  for  the  transaction  of  such 
other  business  as  might  come  before  said  subscribers,  a  copy 

of  said   notice  appearing  on  page  eight  of  this  book, 

as  a  part  of  the  records  of  said  corporation  (or  upon  waiver 
duly  signed  by  all  subscribers). 

Mr ,   one   of   the   commissioners   licensed    to   open 

books  for  the  subscription  of  the  capital  stock  of  this  corpora- 
tion, called  the  meeting  to  order  and  stated  its  object. 

Mr was  thereupon  elected  chairman  of  said  first 

meeting,  and  Mr was  thereupon  elected  secretary 

thereof.  Each  accepted  his  respective  office  and  discharged 
his  duties  until  the  close  of  the  meeting. 

The  original  subscription  list  was  then  exhibited  and  read, 
showing  all  the  capital  stock  of  said  corporation  to  be  fully 
subscribed. 

There  were  present  at  the  meeting  in  person  and  by  proxy 
the  following  subscribers  for  stock  holding  the  respective  num- 
ber of  shares  set  opposite  their  names  below: 

Names.  How  Present.  Shares. 

The  chairman  declared  that  a  . . of  the  shares  of  the 

capital  stock  was  represented,  and  that  the  meeting  was  com- 
petent to  proceed  with  the  transaction  of  the  business  for 
,  which  it  was  called. 

On  motion  duly  made  and  carried,  the  subscribers  proceeded 

to  elect  a  board  of  directors,  to  serve  for  the  term  of 

year. .,  and  until  their  successors  were  elected  and  qualified. 
The  election  of  directors  resulted  as  follows: 
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received  a  vote  of shares,  and  was  declared 

duly  elected  director  of  said  corporation  for  the  term  of 

year..,  and  until  his  successor  should  be  elected  and  duly 
qualified. 

received  a  vote  of shares,  and  was  declared 

duly  elected  director  of  said  corporation  for  the  term  of 

year..,  and  until  his  successor  should  be  elected  and  duly 
qualified. 

received  a  vote  of shares,  and  was  declared 

duly  elected  director  of  said  corporation  for  the  term  of 

year..,  and  until  his  successor  should  be  elected  and  duly 
qualified. 

The  meeting  then  adjourned. 


Chairman. 

Attest :   

Secretary. 

No.  70. — Minutes  of  First  Meeting  of  Directors. 
(To  Elect  Officers.) 

Immediately  following  the  adjournment  of  the  first  meeting 

of  the  stockholders  of  the  corporation  known  as  the 

board  of  directors  of  said  corporation,  elected  at  said  meeting, 

met  at  the  office  of in  the  city  of State  of 

on  the day  of ,  A.  D.  19. .,  at o'clock  . .  m. 

The  meeting  was  called  to  order  by ,  who  stated  its 

object. 

On  motion  duly  made  and  carried, was  elected  chair- 
man and   was  elected  secretary  of  the  meeting,  each 

accepting  his  office  and  discharging  its  duties. 

The  chairman  then  instructed  the  secretary  to  read  the  list 
of  directors,  and  the  following  directors  were  found  to  be 
present : 

A  quorum  was  present,  and  on  motion  the  board  proceeded 
to  the  election  of  permanent  officers  of  the  corporation  to  serve 
for  the  ensuing  year,  and  until  the  successors  should  be 
elected  and  qualified. 

Mr was  elected  to  the  office  of  treasurer  of  the  cor- 
poration for  the  ensuing  year,  and  was  so  duly  declared. 

Mr was  elected  to  the  office  of  treasurer  of  the  cor- 
poration for  the  ensuing  year,  and  was  so  duly  declared. 

Mr.  ......  was  elected  to  the  office  of  secretary  of  the  cor- 
poration for  the  ensuing  year,  and  was  so  duly  declared. 
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Mr was  elected  to  the  office  of of  the  corpo- 
ration for  the  ensuing  year,  and  was  so  duly  declared. 

On  motion  duly  made  and  carried,  the  salary  of  the  presi- 
dent was  fixed  at  $ per  annum,  and  that  of  the 

was  fixed  at  $ per  annum,  all  of  the  directors  present 

at  said  meeting,  excepting  the  president  and  respec- 
tively, voting  for  and  in  fayor  of  such  compensation. 

On  motion  duly  made  and  carried,  the  secretary  was  directed 
to  file  the  charter,  or  certificate  of  complete  incorporation  of 
said  corporation,  in  the  office  of  the  Recorder  of  Deeds  of 

County,  Illinois,  for  public  record,  in  accordance  with 

the  statutes  in  such  case  made  and  provided. 

On  motion  duly  made  and  carried,  the  following  resolution 
was  adopted: 

Resolved,  That  the  secretary  be  directed  to  procure  a  seal 
having  the  following  words,  shown  by  the  impression  thereof, 

,  and  the  same  is  adopted  as-  the  corporate  seal  of  this 

corporation.  The  secretary  is  hereby  directed  to  make  an  im- 
pression with  said  seal  upon  the  margin  of  this  page  for  the 
purpose  of  future  identification. 

On  motion  duly  made  and  carried,  the  following  resolution 
was  adopted: 

Resolved,  That  the  secretary  be  instructed  to  purchase  a 
book  of  stock  certificates,  to  be  issued  to  the  subscribers  to 
the  capital  stock  of  this  corporation,  and  such  other  books  as 
may  be  required. 

On  motion  duly  made  and  carried,  a  committee  consisting 

of was  appointed  to  prepare  a  set  of  by-laws  for  the 

government  of  this  corporation,  and  present  the  same  to  the 
board  of  directors  for  consideration,  as  soon  as  possible  so 
to  do. 

On  motion  duly  made  and  carried,  the  following  resolution 
was  adopted: 

Resolved,  That  the  treasurer  be  and  he  is  hereby  directed 
to  execute  and  deliver  to  this  corporation  an  official  bond  in 

the  sum  of  $ ,  with sureties,  to  be  approved  by 

this  board,  conditioned  that  he  will  faithfully  account  for  all 
moneys  and  property  that  may  come  into  his  hands  as  treas- 
urer of  this  corporation. 

On  motion  duly  made  and  carried,  the  following  resolution 
was  adopted: 

Resolved,  That  the  sum  of  $ on  each  and  every  share 

subscribed  to  the  capital  stock  of  this  corporation  be  paid  to 
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the  treasurer  by  the  subscribers  thereof,  respectively,  on  or 
before  the day  of ,  A.  D.  19... 

On  motion  duly  made  and  carried,  the  following  resolution 
was  adopted: 

Resolved,  That  until  further  action  of  this  board,  the  treas- 
urer be  and  he  is  hereby  directed  to  pay  out  no  moneys  on 
account  of  this  corporation,  except  upon  orders  drawn  by  the 
secretary  and  countersigned  by  the  president.  . 

On  motion  duly  made  and  carried,  the  office  of  the  principal 
place  of  business  of  the  corporation  was  fixed  to  be  at  No.  . . . 
Street,  in  the  city  of county  of and  State  of  Illi- 
nois. 

On  motion  duly  made  and  carried,  the  following  resolution 
was  adopted: 

Resolved,  That  the  bank  of be  and  it  is  hereby  desig- 
nated as  the  bank  in  which  the  funds  of  this  corporation  shall 
be  by  its  officers,  employes  and  servants  deposited,  and  that 
the  bank  account  shall  be  there  kept  in  the  corporate  name, 

viz. :   That  the  endorsement  on  each  instrument  for 

deposit  shall  be  as  follows: ;  that  all  checks  or  drafts 

drawn  against  said  bank  account  shall,  in  addition  to  the  cor- 
porate name  of  this  corporation,  to-wit: bear  the  per- 
sonal signature  of  

A  copy  of  this  resolution,  duly  signed  by  the  president,  at- 
tested by  the  secretary  and  under  the  seal  of  the  corporation, 
shall  be  filed  with  the  bank  on  the  opening  of  said  account. 

The  committee  appointed  to  prepare  a  set  of  by-laws  made 
its  report  and  presented  twenty-four  by-laws,  which  appear 

upon  pages of  these  records.  These  by-laws  were,  on 

motion  duly  made  and  carried,  adopted  and  ordered  spread 
upon  the  records  thereof,  and  the  committee  was  discharged. 

On  motion  duly  made  and  carried,  the  secretary  was  in- 
structed to  draw  an  order  on  the  treasurer  for  the  payment  of 
all  bills  incurred  in  organizing  this  corporation,  and  for  the 
seal,  stock  certificates,  records,  etc. 

On  motion  duly  made  and  carried,  the  meeting  adjourned. 


Secretary. 
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No.  71.— By-Laws. 

ARTICLE  I. 
Stock. 

By-Law  1.    The  capital  stock  of  this  corporation  shall  be 
divided  into  .- shares  of  the  value  of  .... .'.  dollars  each. 

By-Law  2.     All  certificates  of  stock  shall  be  signed  by  both 
the  president  and  secretary,  and  sealed  with  the  corporate  seal. 

By-Law  3.  Shares  of  the  capital  stock  may  be  transferred 
by  endorsement  of  the  certificate  and  its  surrender  to  the  sec- 
retary for  cancellation,  whereupon  a  new  certificate  shall  be 
issued  to  the  transferee.  The  board  of  directors  may,  by  reso- 
lution, forbid  the  transfer  of  stock  for  a  space  of  time,  not* 
exceeding  thirty  days,  immediately  before  a  meeting  of  the 
stockholders  or  immediately  before  the  time  when  a  dividend 
is  payable. 

By-Law  4.  Any  stockholder  claiming  a  certificate  of  stock 
to  have  been  lost  or  destroyed,  shall  make  an  affidavit  or  affir- 
mation of  such  fact,  reciting  the  circumstances  attending  such 
loss  or  destruction,  and  may  advertise  the  same  in  a  newspa- 
per of  general  circulation  for  such  length  of  time  as  the  board 
of  directors  may  require,  describing  such  certificate,  and  shall 
furnish  the  board  of  directors  with  proof  of  publication  by 
the  affidavit  of  the  publisher  of  the  newspaper,  and  shall  give 
the  board  of  directors  a  bond  of  indemnity,  with  two  or  more 
securities,  in  amount  double  the  par  value  of  such  certificate 
against  any  damage  or  loss  that  may  arise  from  the  issuing 
of  a  new  certificate,  whereupon  the  board  of  directors  may,  ■ 
by  resolution  duly  entered  of  record,  order  a  new  certificate 
of  the  same  tenor  and  effect  as  the  one  alleged  to  be  lost  or 
destroyed. 

ARTICLE  IL 
Stockholders'  Meetings. 
By-Law  5.    The  regular  annual  meeting  of  the  stockholders 
of  this  corporation  shall  be  held  at  the  general  office  of  the 

corporation,  in  the  city  of ,  on  the  .  v-'. . . .  day  of 

in  each  year,  at  the  hour  of  . , . ' o'clock  . ... .  m. :     Provided, 

That  when  each  said  day  shall  fall  on  Sunday  or  a  legal  holi- 
day, such  meeting  shall  be  held  on  the  following  day  at  the  * 
same  hour  and  place.    Special  meetings  of  the  stockholders 
may  be  called  by  the  directors,  or  by  the  stockholders  repre- 
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seating  a  majority  of  stock  issued,  by  filing  with  the  secretary 
a  written  call  for  such  meeting,  stating  the  time  and  object 
thereof.  Such  special  meeting  shall  be  held  at  the  same  place 
and  the  same  hour  as  the  regular  annual  meeting. 

By-Law  6.  The  secretary  shall  mail  to  each  stockholder,  at 
his  last  known  place  of  residence,  a  written  or  printed  notice 
of  the  time  and  place  of  holding  every  annual  or  special  stock- 
holders' meeting.  Such  notice  shall  be  mailed  at  least  .  ^; . . . 
days  before  the  time  at  which  the  meeting  is  to  be  held. 

By-Law  7.  At  all  meetings  of  the  stockholders,  each  stock- 
holder shall  be  entitled  to  cast  one  vote  for  each  share  of  stock 
held  by  him.  He  may  vote  in  person  or  by  proxy  appointed  in 
writing. 

By-Law  8.  At  any  stockholders'  meeting  a  majority  of 
stock  maybe  represented  in  order  to  constitute  a  quorum  for 
the  transaction  of  business;  but  the  stockholders  present  at 
any  meeting,  though  less  than  a  quorum,  may  adjourn  the 
meeting  to  some  other  day, 

By-I^w  9.  The  president  and  secretary  of  the  corporation 
shall  act  as  president  and  secretary  of  each  stockholders'  meet- 
ing unless  the  meeting  shall  otherwise  decide. 

ARTICLE  in. 
Directors. 

By-Law  10.    The  affairs  of  this  corporation  shall  be  man- 
ned by  a  board  of  ......  directors,  who  shall  be  elected  by 

the  stockholders  at  the  regular  annual  meeting,  and  who  shall 
hold  office  for  .,'",'...  year.,  and  until  their  successors  are 
elected.  '     - 

By-Law  11.  The  directors  shall  elect  all  the  other  officers 
of  the  corporation.  Vacancies  in  the  board  of  directors  may 
be  filled  by  election  by  the  remaining  members  of  the  board 
at  any  regular  or  special  meeting. 

By-Law  12,  No  person  shall  be  eligible  to  the  ofBce  of 
director  who  is  not  a  stockholder  in  the  corporation.  A  trans- 
fer by  a  director  of  all  his  stock  in  the  corporation  shall  oper- 
ate as  a  resignation  of  his  office. 

By-Law  13,  No  director  shall  receive  any  salary  or  com- 
pensation for  his  services  as  director, 

By-Law  14.  Regular  meetings  of  the  board  of  directors 
shall  be  held  immediately  after  the  adjournment  of  each  regu- 
lar annual  meeting  of  the  stockholders/ and  also  upon  the  first 
of  each  month,  at  the  hour  of o'clock  ..  m. 
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Such  meeting  shall  be  held  at  the  general  offices  of  the  cor- 
poration. 

By-Law  15.  Special  meetings  of  the  board  of  directors  may 
be  called  at  any  time  by  the  president,  by  mailing  to  each  di- 
rector, at  least  three  days  before  the  time  of  such  meeting,  a 
written  or  printed  notice  stating  the  time  and  place  and  pur- 
pose of  holding  such  meeting. 

By-Law  16.     At  any  regular  or  special  meeting  of  the  board 
of  directors  a  majority  of  the  directors  shall  constitute  a  quo-  . 
rum  for  the  transaction  of  business,  but  a  smaller  number  may 
adjourn  the  meeting  to  another  day. 

By-Law  17,  At  each  regular  annual  meeting  of  the  stock- 
holders, the  directors  shall  present  a  general  statement  of  the, 
business  of  the  preceding  year  and  a  report  of  the  financial 
condition  of  the  corporation. 

ARTICLE  IV. 
Officers. 

By-Law  18.  The  officers  of  this  corporation  shall  consist 
of  a  president,  vice-president,  secretary  and  treasurer,  and 
other  officers  and  agents  determined  by  the  directors,  who 
shall  be  elected  by  the  directors,  and  who  shall  perform  the 
duties  usually  appertaining  to  the^r  respective  offices.  They* 
shall  hold  office  for  one  year  and  until  their  successors  are 
elected  and  qualified. 

By-Law  19.  No  person  shall  be  eligible  to  the  office  of 
president  or  vice-president  who  is  not  a  director.  A  president  ^ 
or  vice-president  who  ceases  to  be  a  director  ceases  at  the  same  ' 
time  to  hold  the  office  of  president  or  vice-president.  , 

By-Law  20.  The  directors  may,  by  resolution,  require  any 
or  all  of  said  officers  to  give  bond  to  the  corporation  with  suffi- 
cient surety,  conditioned  for  their  faithful  performance  of  the 
duties  of  their  respective  offices. 

By-Law  21.  The  directors  of  this  corporation  may  at  any 
time,  by  majority  vote,  ask  for,  demand,  receive  and  accept 
the  resignation  of  any  officer  or  employe  of  this  corporation, 
and  upon  his  or  their  refusal  to  tender  such  resignation  or  re- 
sign, the  majority  of  said  board  of  directors  may  summarily 
dismiss  him  or  them  from  office,  declare  such  office  vacant  and 
elect  his  successor. 

By-Law  22.  The  duties  of  the  officers  of  this  corporation 
shall  be  as  follows : 
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President,  (a)  The  president  shall  preside  at  all  meetings 
of  stockholders  and  directors,  unless  the  stockholders  shall 
designate  some  other  person,  (h)  The  president  shall  sign  all 
certificates  of  stock  (apd  all  contracts  and  other  instruments 
in  writing^  and  shall  perform  such  other  duties  as  may  be 
assigned  to  him  by  the  board  of  directors. 

Secretary,  (a)  It  shall  be  the  duty  of  the  secretary  to 
keep  the  record  of  the  proceedings  of  the  board  of  directors 
and  stockholders,  (b)  He  shall  also  sign  all  certificates  of 
stock  with  the  president,  (c)  He  shall  keep  the  corporate 
seal  of  the  corporation  and  affix  the  same  to  any  certificate  of 
stock,  which  may  be,  by  him  and  the  president,  legally  issued, 
and  make  the  corresponding  entries  in  any  book  which  may 
be  kept  for  the  purpose,  (d)  He  shall  also  serve  or  publish 
all  notices  required  either  by  law  or  by  the  by-laws  of  this 
company. 

Treasurer,  The  treasurer  shall  keep  and  receive  funds  of 
the  corporation  and  pay  out  the  same  only  by  direction  of  the 
president  and  board  of  directors. 

Vice-President.  In  the  absence  of  the  president,  the  vice- 
president  shall  perform  all  the  duties  which  should  be  per- 
formed by  him  were  he  present. 

In  the  event  of  absence,  inability  or  refusal  to  act  of  any  of 
the  officers  of  this  corporation,  ihe  board  of  directors  may 
appoint  some  one  of  their  number  to  perform  his  or  their  re- 
spective duties. 

^y-Law  23.  The  order  of  business  at  alt  meetings  of  the 
board  of  directors  shall  be  as  follows : 

1.  Roll  call. 

2.  Reading  of  minutes  of  last  meeting. 

3.  Consideration  of  communications. 

4.  Resignations  and  elections. 

5.  Reports  of  officers  and  employes. 

6.  Reports  of  committees. 

7.  Unfinished  business. 

8.  Original  resolutions  and  new  business. 

9.  Adjournment. 


No.  72.— Annual  Report  of  Real  Estate. 

To  the  Secretary  of  State : 

Statement  of  all  real  estate  to  which  title  was  acquired  in 
securing  any  debt  or  liability  due  the  (name  of  corporation). 
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together  with  statement  of  the  date  upon  which  such  titles 
were  acquired. 

Description.  Time  Title  Was  Acquired. 

Dated, , 

STATfe  OF  ILLINOIS,  \  gg 

County.  J 

,  being  duly  sworn  on  his  oath,  deposes  and  says 

that  he  is of  the Company,  a  corporation ; 

that  he  has  read  the  statement  above  set  forth  and  knows  the 
contents  thereof,  and  says  that  the  same  is  true  in  substance 
and  in  fact. 


Subscribed  and  sworn  to  before  me  this day  of  . 

A.  D.  19.. 


Notary  Public. 


This  report  is  to  be  filed  with  the  Secretary  of  State  and  in 
the  County  Recorder's  office.  The  affidavit  may  be  signed  by 
the  president,  secretary  or  treasurer. 


No.  73.    Heading  for  Minutes  of  Meeting. 

Minutes  of  a meeting  of  the  Company, 

held  at ,  on  the day  of 19 . . ,  at  . .  o'clock 

..  m. 

In  the  first  space  should  be  written  the  nature  of  the  meet- 
ing, as  "stockholders'  annual,"  "directors'  regular,"  "directors' 
special,"  "special  stockholders',"  etc. 


No.  74. — General  Proxy. 

I,  the  undersigned,  do  hereby  appoint  and  constitute 

my  true  and  lawful  attorney  in  fact  to  represent  me  at  any  and 

all  meetings  of  the  stockholders  of  the   Company, 

hereby  granting  him  full  power  and  authority  to  act  for  me 
at  such  meetings,  and  in  my  name  and  stead  to  vote  the  stock 
in  said  company  belonging  to  me  and  standing  in  my  name 
on  the  company's  books,  with  like  authority  and  effect  as  I 
might  do  if  personally  present  at  any  such  meeting. 

Witness  my  hand  and  seal  this day  of ,  1905. 

In  presence  of (Signed)  (Seal.) 
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No.  75. — ^Pro^  for  Specific  Purpose. 

I,  the  undersigned,  do  hereby  appoint  and  constitute 

my  true  and  lawful  attorney  in  fact  to  attend  on  my  behalf 
and  to  represent  me  at  a  special  meeting  of  the  stockholders 
of  the Company,  to  be  held  in  the  office  of  said  com- 
pany on  the day  of ,  1905,  pursuant  to  a  notice 

heretofore  given  by  the  secretary  of  said  company,  and  in  my 
name,  place  and  stead  to  cast  at  said  meeting  any  and  all  votes 
which  I  should  be  entitled  to  cast  as  an  owner  of  stock  in  said 
company  if  personally  present  thereat,  in  favor  of  the  adoption 
of  a  certain  resolution,  for  which  said  resolution  said  special 
meeting  has  been  called  to  consider.  And  I  hereby  ratify  and 
confirm  any  and  all  votes  cast  by  my  said  proxy  in  favor  of  the 
adoption  of  said  resolution. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal 

this day  of 1905. 

In  presence  of (Signed) (Seal.) 

No.  76. — Resolution  Declaring  Dividend. 

Whereas,  Profits  have  accumulated  in  the  hands  of  the 
Treasurer  of  this  Company  in  such  amount  that  a  dividend 
on  stock  may  be  declared;  and,  whereas,  the  financial  condi- 
tion of  this  Company  justifies  the  payment  of  a  dividend; 

Be  it  resolved,  That  a  dividend  of   .  ■ .  ■   per  cent.,  being 

$ on  each  .share  of  stock,  be  and  the  same  is  hereby 

declared  and  ordered  paid  on  due  receipt  therefor. 

No.  77. — ^Rescdutton  Authorizing  Signing  <^  Contract. 

Whereas,  It  has  been  considered  advisable  by  the  officers  of 
this  company  to  enter  into  a  certain  contract  (here  describe 
the  contract  so  as  to  identify  it). 

Be  it  resolved.  That  the  President  of  this  Company  be  and 
he  is  hereby  authorized  to  sign,  execute  and  deliver  said  con- 
tract on  behalf  of  this  Company. 
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Abandoning  engine  by  engineer — penalty,  369. 

ABUTTING  OWNERS,  1. 

Acquiring  real  estate,  B.  &  L.  Ass'n,  12. 

Action  by  abutting  owner,  1. 

Actions  by  and  against  receivers,  430. 

Actions  by  creditors,  144. 

Actions  by  and  against  stockholders,  469. 

Actions  and  defenses,  S. 

Additional  servitude,  enjoining,  1. 

Administration  of  trust  by  corporation,  5U. 

Affidavit  of  oflicers  as  to  combines,  511. 

Agents — appointment  and  powers,  289. 

Agents — carriers,  aa,  74. 

Agents — information  regarding,  288. 

Animals  on  railroad  right  of  way,  356. 

Annual  meeting  of  stockholders,  202. 

Annual  report  of  real  estate,  7. 

ANNUAL  REPORTS.  7. 

Appeal  in  condemnation,  93. 

Appointment  of  agents,  289. 

Appointment  of  receivers,  A29. 

Approaches  at  railroad  crossing,  359. 

Articles  of  Incorporation,  railroad  companies,  401. 

Assessment,  453. 

Assignees  of  banks,  47. 

Assignment  of  stock,  452. 

Assignees  of  railroad  company,  414. 

Assignment,  voluntary,  effect  on  creditors,  149. 

Association,  poultry,  233. 

Association,  voluntary  unincorporated,  231. 

Association,  cooperative,  218. 

Associated  Press,  201. 

Association,  Chautauqua,  246. 
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Auuming  corporate  powers,  306. 

Attachment,  456. 

Attorney- Gen  era],  4iasoIutioD  by,  155. 

Attorney,  foreign  corporation  may  act  by,  181. 

Authority  foreign  company  to  do  business,  177. 

Authority  under  franchises,  191. 

Authority  of  agents,  289. 

Authority  as  to  deeds,  notes,  etc.,  162. 

Automatic  couplers  required,  367. 

Auditor,  power  over  B.  &  L.  Ass'n,  12, 


B 
Banks,  taxation  of,  507. 
BANKS  AND  BANKING,  47. 
Bank  certificate  of  deposit,  47. 
Banks,  miscellaneous  rules  as  to,  47. 
Bank  charters,  47. 
Banks,  notice  to,  47. 
Banks,  assignees  of,  ^. 
Bank  drafu,  47. 
Banks,  powers  of,  47. 
Bank  deposits  and  depositors,  47. 
Banks,  receiver  for,  47. 
Bank  checks,  47. 

Bank  officers,  rights  and  duties,  47. 
Bank's  rights  as  to  bill  of  lading,  47. 
Bank  stock  and  stockholders,  47. 
Baggage,  checks  for,  366. 
Benefits  in  condemnation,  116. 
Bell  at  railroad,  358. 
Bill  of  lading,  47. 
Books  as  evidence,  175. 
Bonus  stock,  445. 
BOARDS  OF  TRADE,  66. 

BOOKS  AND  RECORDS  OF  CORPORATION,  70. 
Bonds  of  corporations,  164,  412. 
Boards  at  railroad  crossings,  357. 
.  Board  of  directors,  270-273. 
Board  of  equalization,  210. 
Borrowing  money,  raitroad  company,  343. 
Books  of  building  and  loan  association,  12. 
Brakcmen  on  cars,  365. 
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Bridges.  353. 

Buying  and  selling  stock  by  corporations,  451. 

Business  customs  of  carriers,  75. 

BUILDING  AND  LOAN  ASSOCIATIONS.  12. 

By-laws,  instructions  as  to  298. 

By-laws,  directors  to  pass,  272. 

BY-LAWS  OF  CORPORATIONS,  68.       . 

Books,  transfer,  70. 

Books,  register,  70. 


Calls  on  stock,  4S3. 

Canal  companies,  247. 

Cars,  duty  of  railroad  company  to  furnish,  362. 

Cars  to  be  equipped  with  axe,  etc.,  367. 

Carriers,  contracts  of  135. 

CARRIERS,  73. 

Cattle,  Texas,  statute.  363. 

Certificate  of  incorporation,  filing,  299. 

Certificate  of  secretary  to  books,  175. 

Certificate  of  deposit,  47. 

Certificate  of  change  to  be  puUished,  84, 

Chautauqua  associations,  226. 

Checks,  drawback,  393. 

Charitable  institutions,  246. 

Charter  as  evidence,  175. 

Changing  number  of  directors,  272. 

Charters  of  state  banks,  47. 

Checks  on  banks,  47. 

CHARTER  OF  CORPORATION.  90. 

Church  union,  injunction  against,  195. 

Charter,  special,  92. 

Charter,  sale  or  gift  of.  1,  92. 

Charter,  forfeiture  of,  92. 

CHANGE  OF  NAME,  OBJECT,  ETC,  83. 

Cities,  speed  of  trains  through,  364. 

Cities,  subscribers  to  stock  by,  447, 

City  and  village  act,  440. 

Charter,  law  at  to,  90. 

Cities,  control  of  corporations  by,  126. 

City,  condemnation  by,  104. 

City  may  not  control  condemnation,  100. 
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Claims  against  receivers,  431. 

Coal  rights,  taxing,  507. 

"Corporation,"  as  used  in  railroad  act,  368. 

Common  law  liability  of  railroad  company,  367. 

Connections  with  other  lines,  railroad  company,  353. 

Coupling,  automatic,  367. 

Constitution  as  to  commercial  railroad  company,  328. 

Constitution  as  to  religious  societies,  257. 

Constitution  as  to  directors.  272. 

Conititution  as  to  regulating  corporations,  124. 

Constitution  as  to  condemnation,  93. 

Constitution  1S70  as  to  banking,  47. 

Constitution  1870  as  to  special  charters,  90. 

Constitution  1670  as  to  consent  of  city,  474. 

Consolidation,  how  effected,  83. 

Collecting  corporate  note,  injunction  against,  201. 

Collection  of  tax,  injunction  against.  199. 

Commissioners  to  organize,  report,  298. 

Combinations,  509. 

Commissioner  of  public  works,  mandamus,  209. 

Commercial  railroad  company,  condemnation  by,  100. 

Commercial  railroads,  329. 

Commercial  railroad  defined,  401. 

Compensation  in  condemnation,  110. 

Compensation  for  land  not  taken,  114. 

Compensation  for  land  taken,  115. 

CORPORATE  EXISTENCE,  139. 

Corporation  act,  chapter  32,  440. 

Contracts  for  sale  and  lease  of  rolling  stock,  352. 

Contracts  for  railroad  operating  expenses.  353. 

Consolidation  of  railroad  company,  343. 

Contracts  of  railroad  company.  412. 

Control  of  railroad  company  by  city  or  court,  415. 

Contracts  of  street  railway  company,  482. 

Contracts  and  agreements  of  corporations,  131. 

Contracts  of  carriers,  74. 

Contract  of  subscription,  294. 

Consent  of  city,  street  railway,  474. 

Continuing  existence  after  charter  period,  90. 

Conductors,  police  power  of,  371. 

Condemnation  by  street  railway  company,  475-483. 

CONDEMNATION  BY  CORPORATIONS,  93. 

Conditions  as  to  condemnation,  98. 
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Conspiracy  to  hinder  railroa.d  business,  369. 
CONTROL  OF  CORPORATIONS,  124. 
CONSOLIDATION  AND  MERGER,  137. 
Co-operative  associations,  218. 
Counties,  control  of  corporations  by,  130. 
Couplers,  automatic,  378. 
Courts,  control  of  corporations  by,  130. 
Crossing,  leaving  cars  on,  361. 
Crossings,  372,  373. 
Crossings,  boards  at,  357. 
Crossings,  bell  and  whistle  at,  358. 
Crossings  and  approaches,  359. 
Crossings,  stopping  at,  359. 
Crossing  of  two  tracks,  rule,  360. 
CREDITORS  OF  CORPORATIONS,  144. 
Creditors,  dissolution  by,  156. 

CRIMES  AND  TORTS  OF  CORPORATIONS,  150. 
Culverts,  railroad  company,  411. 


Damage,  special  elements  in  condemnation,  112. 

Damage  to  abutting  owners,  1. 

Damage,  measure  of  in  condemnation,  110. 

Depots,  keeping  open,  etc.,  395,  363. 

Depots,  land  for,  353. 

Depots,  compelling  construction  of,  355. 

Deposits  in  banks,  47. 

Depositors  in  banks,  47. 

Deposits  in  building  and  loan  associations,  12. 

Deposits,  certificate  of,  47. 

DebU,  liability  for  under  merger,  137. 

Debts,  directors  and  officers  liable,  273. 

Deeds  of  religious  corporations,  262. 

Deeds  of  corporations,  173. 

DEEDS  AND  INSTRUMENTS,  161. 

Delivery  of  goods  by  carrier,  75. 

Declaring  dividends,  151. 

De  jure  corporation,  142. 

De  facto  corporation,  141. 

Dividends,  declaring,  151. 

Dividends,  book,  71. 

Dividends  on  stock,  151. 
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DIVIDENDS,  151. 

Directors  of  railroad  company,  residence,  395. 

Directors,  first  meeting  of,  296. 

Directors,  meeting  of,  206. 

Directors,  board  of,  270. 

Directors,  changing  number  of,  272. 

Directors,  election  of,  272. 

Directors,  to  pass  by-laws,  272. 

Directors,  liability  for  debts,  273. 

Directors,  law  as  to,  273. 

Discrimination  by  railroad  company,  382. 

DISSOLUTION  OF  CORPORATIONS,  153. 

Doctrine  of  religion,  law  as  to,  265. 

Draw -bridge,  stopping  at,  359. 

Drafts,  rights  and  duties  as  to,  47. 

Duties  and  powers  of  presidents,  282. 

Duties  of  foreign  corporations,  184. 

Duties  of  railroad  company,  405. 

Duty  of  corporation  as  to  real  estate,  306. 

Duty  to  notif^  railroad  company  to  build  crossing,  359. 

Duty  to  furnish  cars,  362. 

Duty  of  carriers,  74. 

Duties  of  banks  as  to  drafts,  47. 

Duties  of  banks  as  to  notes,  47. 


E 

Educational  institutions,  226. 

Ejecting  passenger  from  car,  371. 

Elevated  railway  company,  103. 

Electing  officers,  failure,  no  dissolution,  157. 

Election  of  directors,  272. 

Electric  lighting  company,  229. 

Elements  of  damage,  <;ondeinnation,  112. 

Enlargement  of  purpose,  railroad  company,  412. 

Engineer,  penalty  abandoning  engine,  369. 

Equipment,  sale  or  lease  of,  352. 

Equalization,  board  of,  210. 

Establishing  relation  of  carrier,  73. 

ESTOPPEL  OF  CORPORATION,  176. 

Estoppel  of  abutting  owners,  1. 

Evidence  in  condemnation,  117. 

Evidence  by  building  and  loan  association,  12. 
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EVIDENCE  BY  CORPORATIONS,  175. 

Extortion  by  railroad  company,  382. 

Executor,  stock  held  by,  449. 

Examination  of  railroad  by  R.  &  W.  cominissioncrs,  3i 

Execution  against  stock,  448. 

Exemption  from  taxation,  497-503. 


Failure  to  elect  officers,  153. 

Fare,  maximum  rate  of,  381. 

Fares  of  street  railway,  483. 

Fees  of  receivers,  432. 

Fees  for  incorporating  294. 

Fencing  track  railway  company,  356. 

Fence  breaking,  penalty,  357. 

Fence,  failure  to  build,  357. 

Fence,  built  by  adjoining  owner,  357. 

Filing  list  of  reporting  corporations,  7. 

Fines  and  penalties,  building  and  loan  association,  12. 

First  meeting  of  subscribers,  295. 

First  meeting  of  directors,  296. 

Fire  set  by  engine,  394. 

Flagmen,  shelter  for,  367. 

Foreclosure  by  building  and  loan  association,  12. 

Foreign  building  and  loan  association,  12. 

FOREIGN  CORPORATIONS,  177. 

Forfeiture  of  charter,  91. 

Foreign  corporations,  condemnation  by.  104. 

Forfeiture  of  franchise,  law  as  to,  193. 

Formation  of  corporations,  329. 

Forms  (see  Index  to  Forms),  522. 

Fraud  on  Creditors,  147. 

Freight  cars  behind  passenger  car,  362. 

Freight  (see  Carriers),  74. 

FRANCHISES,  190. 

Frightening  team,  358, 

Franchises,  taxing,  499. 

Franchises  of  street  railways,  484. 

Fraud  in  sale  of  stock,  457. 

"Fully  paid"  stock,  rules  as  to,  458. 
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Garnishment  of  atock,  456. 

Gas  companies,  statute,  212. 

Gifts  to  religious  societies,  262. 

Gift  of  ch&rter  forbidden,  92. 

General  manager,  281-283. 

Goods,  delivery  by  carrier,  75. 

Goods,  lien  on  by  carrier,  75. 

Goods  in  transit,  73. 

Grants  to  street  railway  company,  476-484. 

Grants  to  corporation,  Ian  as  to,  191. 

Grand  army  posts,  251. 


Horse  thieves,  statute,  248. 
HospiUls,  law  as  to,  231. 


Judgment,  121. 

Jury  in  condemnation,  110-119. 

Journal  bearing,  railway,  stealing,  393. 


Incorporation  of  railroad  company,  329. 
Incorporation  of  corporation  not  for  profit,  212. 
Incorporation  'of  religions,  corporation,  257. 
Incorporation,  certificate,  filing,  299. 
Incorporation  (see  Organization). 
Increasing  capital  stock,  4S1. 
Indebtedness  of  consolidated  company,  137. 
Inheritance  tax,  189. 

Injunctions  by  and  against  corporations,  195,  419,  478. 
Injunctions  against  additional  servitude,  1. 
Illinois  Central  Railroad  Company,  428. 
Instructions  in  condemnation,  120. 
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Land  for  depots,  railroad  company,  353. 

Lading,  bill  of,  73. 

Land  taken  in  condemnation,  damage,  115. 

Land  not  taken  in  condemnation,  damage,  114. 

Laches  of  stockholders,  470. 

Labor  unions,  injunction,  199. 

Leasing  of  railroad  or  street  railway  rolling  stock,  352. 

Leasing  of  railroad  line,  353. 

Lessees  of  railroad  company,  414. 

Leasehold  in  condemnation,  106. 

Leasing  railroad  lines  in  other  states,  3S3. 

Leases  of  corporations,  172. 

Levee  companies,  247. 

Liens  on  railroads,  388. 

Lien  of  carrier,  74. 

Limitations,  rules  as  to,  439. 

Listing  corporate  property  for  lax,  498. 

Listing  bank  property  for  taxation  (see  Taxation). 

Liability  of  officers  for  false  report,  7. 

Liability  of  railroad  company  at  common  law,  367. 

Liability  of  directors  for  debts,  273. 

Liability  as  to  bank  checks,  47. 

Liability  as  to  bank  drafts,  47. 

Liability  for  debts  after  merger,  137. 

Liability  on  stock,  459. 

Liability  of  stockholder  in  foreign  corporation,  188. 

License  of  foreign  corporation,  177. 

License  from  city  in  condemnation,  100. 

License  and  franchise  distinguished,  191. 

Loans  of  building  and  loan  association,  12. 

Locating  street  railways,  I,  474. 

Loans  by  foreign  corporations,  1S2. 


Mandamus,  street  railways,  478. 
MANDAMUS,  BY  AND  AGAINST,  200. 
Mandamus  against  railroad  company,  418. 
Meeting,  first  of  directors,  295. 
Meeting,  first  of  subscribers,  296. 
Meeting  to  change  name,  etc.,  84. 
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Manufacturing  company  holding  stock  in  R.  R.  Co.,  391. 
MEETING  OF  STOCKHOLDERS  AND  DIRECTORS, 

202. 
Merger,  137,  343. 

Membership,  building  and  loan  association,  12. 
Measure  of  damage,  110, 
Ministers,  rights  of,  264. 
Minute  Book,  71. 

Minors  to  keep  off  railroad  cars,  362. 
Minutes  of  first  meeting  of  subscribers,  296. 
Minutes  of  first  meeting  of  directors.  298. 
Miscellaneous  rules  as  to  banks,  47. 
MISCELLANEOUS  CORPORATIONS.  212. 
Miscellaneous  rules  as  to  stockholders,  472. 
Miscellaneous  rules  as  to  railroad  company,  426. 
Miscellaneous  rules  as  to  street  railways,  487. 
Miscellaneous  rules  as  to  taxation,  50S. 
Money,  borrowing  by  railroad  company,  343. 
Mortgages  of  corporations,  170. 
Mortgagor  and  mortgagee,  condemnation,  106. 
Mortgages,  building  and  loan  association,  12. 
Mortgage  of  religious  society,  262. 
Mueller  certificates,  482. 
Municipal  subscriptions  to  stock,  447. 

N 
NAME  OF  CORPORATION,  269. 
Non-assessable  stock,  issuing,  458. 
Not  for  profit,  corporation,  statute,  253. 
Notes  of  banks,  47. 

Notes  and  suretyship  of  corporations,  162-201. 
Notice  to  railroad  company  to  build  crossing,  359. 
NOTICE  BY  AND  TO  CORPORATION,  266. 
Notice  of  first  meeting  and  waiver,  295. 
Notice  to  religious  society,  263. 
Notice  to  banks,  47. 
Notice  by  carrier  to  shipper,  73. 
Notice  of  special  meeting  to  change,  83. 
Notice  of  change  to  be  published,  84. 
Notice  to  owners  in  condemnation,    105. 
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Object,  changing,  83. 

Obstructing  operation  of  railroad,  penalty,  368. 

Officers  liable  for  false  annual  report,  7. 

Officers  of  building  and  loan  association,  powers,  12. 

Officers  of  banks,  powers,  47. 

OFFICERS  AND  AGENTS,.270. 

Officers,  failure  to  elect  does  not  dissolve,  157. 

Officers  of  railroad  company,  341. 

Operation  of  railroad,  obstructing,  368. 

Ordinances  as  to  street  railways.  480. 

Ordinance  may  control  condemnation,  100. 

Organization  of  corporations,  291. 

Organization  of  railroad  company,  329. 

OWNERS,  ABUTTING,  1. 

Owners,  notice  to  in  condemnation,  105. 

Owner,  notice  to  railroad  company  by,  fence,  357. 

Owner  building  railroad  fence,  remedy,  357, 

Ownership  of  stock,  450. 

Ownership  of  street,  1. 


Passenger  of  railroad  company,  354. 
Passenger,  putting  off  car,  366.  371.' 
Passenger,  arresting  on  car,  372. 
Pastors,  rigtits  of,  264, 
Pawners'  societies,  233. 
Petition  in  condemnation,  106. 

PLEADING    AND    PRACTICE    AS    TO    CORPORA- 
TIONS, 304. 
Pleadings  in  quo  warranto,  324. 
Pleading  in  condemnation,  108, 
Passenger  cars,  no  freight  behind,  362. 
Posts,  G.  A.  R.,  251. 
Poultry  associations,  233. 
Powers  of  agents,  289. 
POWERS  OF  CORPORATIONS,  306, 
Powers  of  building  and  loan  associations,  12. 
Powers  of  state  auditor  over  building  and  loan  ass'ns,  12. 
Powers  of  railroad  company,  341.  354. 
Powers  of  bank  officers,  47. 
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Powers  of  banks,  47. 
Powers  of  bank  receivers,  47. 
Powers  of  carriers,  74. 
Powers  of  street  railways,  483. 
Powers  of  stockholders,  469.. 
Powers  of  receivers,  430. 
Practice  on  condemnation,  108. 
Preferring  creditors,  147. 
Premiums,  building  and  loan  association,  12. 
President,  280-282. 
Press,  associated,  201. 
Priests,  associated,  264, 

Property,  assigning  as  affecting  creditors,  149. 
PROPERTY  OF  CORPORATIONS.  319. 
Property,  listing  for  tax,  banks  (see  Taxation). 
PUBLIC  POLICY  AS  TO,  320. 
PUBLIC  SERVICE  CORPORATIONS.  321. 
Publication  notice  of  changes,  84. 
Publishing  certificate  of  changes,  85. 
Purposes  of  incorporation,  292. 
Purpose,  enlarging  railroad  company,  412. 
Pledging  stock,  458. 
Payment  for  stock  subscribed,  453. 


Q 

Questions  in  condemnation,  105. 

QUO  WARRANTO  AS  TO  CORPORATIONS,  322. 


Railway,  street,  company,  condemnation  by,  102. 
Railway  elevated  company,  condemnation  by,  10; 
Railroad  and  warehouse  commission,  398,  426. 
RAILROAD. CORPORATIONS,  327. 
Railroad  stock  held  by  manufacturing  company,  '< 
Railroad  companies,  condemnation  by,  100. 
"Railroad  track,"  condemnation  across,  104, 
Ratification  of  mergers,  349. 
Real  estate,  report  of,  12. 

Real  estate,  holding  by  foreign  corporation,  184. 
Real  estate  of  building  and  loan  associations,  12. 
Real  estate,  powers  and  duties  as  to,  307. 
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Receivers  for  building  and  loan  association,  12. 

RECEIVERS  FOR  CORPORATIONS,  429. 

Receiver,  condemnation  by,  104. 

Records  and  books,  70. 

Reports,  annual,  7. 

Report  of  telegraph  and  telephone  company  to  auditor,  488, 

Residence  of  corporation,  changing,  83. 

Resident  of  111.  holding  stock  in  foreign  corporation,  188. 

Residence  of  directors  of  railroad  company,  395. 

Reserving  regulation  of  corporations,  125. 

Restraint  of  trade  contracts,  135. 

Rights  of  creditors,  144. 

Rights  of  foreign  corporations,  184. 

Rights  of  bank  depositors,  47, 

Rights  of  foreign  building  and  loan  association,  12. 

Rights  as  to  notes,  banks,  47. 

Right  to  condemn,  98. 

Right  of  way,  law  as  to,  402. 

Right  of  way,  keeping  clear,  356. 

Right  of  way,  animals  on,  356. 

Redemption  of  drawback  checks,  393. 

Reducing  capital  stock,  450. 

Regular  annual  meetings,  2S&. 

Regular  meetings  of  directors,  206. 

Relation  of  carrier,  establishing,  73. 

Religious  corporations,  257,  261,  265. 

Relocation  of  railroad  through  county  seat,  392. 

Remedies  saved  on  dissolution,  157. 

Remedies  of  creditors,  144. 

Remedy,  when  quo  warranto  is,  326. 

Remedies  of  stockholders,  461. 

Report  of  railroad  commissioners,  398. 

Report  of  commissioners  to  organize,  296. 

Rights  of  pastors  and  ministers,  264, 

Rights  of  abutting  owners,  1. 

Rights  of  stockholders,  461. 

Rights  of  railroad  company,  405. 

Road  and  bridge  tax,  505. 

Rules  as  to  consolidation,  137. 

Rules  as  to  corporate  existence,  139. 

Rules  as  to  by-laws,  68. 

Rules  as  to  corporate  books  and  records,  72. 

Rules  as  to  through  freight  and  tickets,  7. 
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Rule*  a*  to  bank  checks,  47. 
Rules  as  to  control  of  corporations,  125. 
Rules  as  to  charters,  91. 

Rules  aa  to  stock,  building  and  loan  association,  12. 
Rules  aa  to  membership,  building  tod  loan  association,  12. 
Rules  as  to  loan  preminms,  etc.,  building  and  loan  associa- 
tion, 12. 


Sale  of  stock,  fraud  in,  457. 

Safety  appliances,  railroad  company  inspection,  377. 

Sale  of  charter  forbidden,  92. 

Sale  of  railroad  of  street  railway  equipment,  352. 

SCRIP,  CONDITIONAL,  435. 

Service  on  foreign  corporation,  188. 

Secretary  of  state,  mandamus  against,  210. 

Secretary,  certificate  as  to  books,  175. 

Section  25,  corporation  act,  158. 

Secretary,  powers  and  duties,  281-283. 

Servitude,  additional,  1. 

Service  on  railroad  company,  424. 

SERVICE  ON  CORPORATION,  437. 

SEAL  OF  CORPORATION,  436. 

Security,  stock  as,  458. 

Selling  and  buying  stock,  451. 

Shelter  for  flagmen,  367. 

Signal  on  starting  train,  358. 

Special  assessment,  railroad  company,  420. 

Special  meeting  to  change,  notice,  83. 

Special  element  of  damage,  condemnation,  112. 

Speed  of  trains  in  cities,  364. 

Special  assessment,  street  railways,  477. 

Special  charters,  constitution  1870,  90. 

Special  meeting  of  stockholders,  203. 

Special  meeting  of  directors,  207. 

Strike  on  railrod  lawful,  369. 

Statute  as  to  stock  assessments,  etc.,  447. 

Statute  prohibiting  trusts,  etc.,  509. 

Statute,  stockholders,  153. 

Statute,  stockholders'  special  meetings,  205. 

Stations  of  railroad  company,  time  of  stop,  365. 

State  lands  not  to  be  condemned,  98. 
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Statute  as  to  condemnation,  94. 
Statute  as  to  taxing  corporations,  494. 
Statute,  continuing  after  charter  period,  90. 
Statute  as  to  annual  reports,  7. 
Statute  as  to  listing  bank  property  (see  Taxation). 
Statutes  as  to  building  and  loan  associations,  12. 
Statute  as  to  gas  companies,  212. 
Statute  as  to  co-operative  company,  218. 
Statute  as  to  electric  lighting  company,  229. 
Statute,  educational,  228. 
Statute,  charitable,  228. 
Statute,  waterworks  company,  230. 
Statute,  hospitals,  231. 
Statute,  pawners'  societies,  233. 
Statute,  poultry  association,  236. 
Statute,  surety  company,  238. 
Statute,  Chautauqua  association,  246. 
Statute,  total  abstinence  society,  247. 
Statute,  canal,  levee,  etc.,  247. 
Statute,  horse  thieves,  248. 
Statute,  Grand  Army  post,  251. 
Statute,  not  for  profit,  253. 
StatutjC  religious  corporations,  257, 
State  bank  charters,  47. 
Statute  as  to  changing  name,  etc.,  85. 
SUtutes  held  good,  439. 
Statutes  held  invalid,  439. 
Statute  as  to  railroad  company,  425. 
Statute  as  to  dividends,  151. 

Statute  as  to  forming  corporations  for  profit,  300. 
Statute  as  to  assuming  powers,  306. 
Statute  as  to  real  esUte,  306. 
Statute  as  to  general  powers,  306. 
Statute  as  to  administering  trusts,  311. 
Statute  as  to  quo  warranto,  322. 
Statute  as  to  commercial  railroad,  329. 
Statute  as  to  powers  of  railroad  company,  341. 
Stock,  taxation  of,  494-497,  507. 
Stock,  killing  by  railroad  company,  358. 
STOCK  OF  CORPORATIONS,  443. 
Stockholders'  meetings,  general  and  special,  202. 
Stockholders,  dissolution  by,  153. 
Stock  dividends,  ISl. 
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Stock  in  foreign  corporation  held  by  resident,  IS 
Stock  certificate  book,  70. 
Stock  in  building  and  loan  associations,  12. 
Stockholders  of  banks,  47. 
Stock  in  banks,  47. 
STOCKHOLDERS,  461. 
Street  railway  rolling  stock,  sale  of,  352. 
Street,  ownership  of,  1. 
Street  railway  rolling  stock,  sale  of,  352. 
STREET  RAILWAY  CORPORATIONS,  474, 
Street  railway  company,  condemnation  by,  102. 
Subscription  agreements,  294. 
Subscribers,  tirst  meeting,  295. 
Suretyship,  162. 
Surrendering  stock,  457. 
Surety  companies,  238. 
Subscriptions  for  stock,  447,  454. 


Taxation  of  stock,  460. 

Taxation  of  telegraph  company,  486-495. 

Taxation  of  railroad  company,  421,  494-500. 

TAXATION  OF  CORPORATIONS,  494. 

Taxation  of  religious  corporations,  265. 

Taxation  of  building  and  loan  associations,  12. 

Tax,  inheritance  against  foreign  corporation,  189. 

Taxation  of  banks,  47,  494. 

Team  frightening,  railroad  company,  358. 

Texas  cattle,  363. 

Telegraph  company,  condemnation  by,  104. 

Telegraph  company,  injunction  against,  200, 

Telephone  company,  injunction  against,  200. 

Telephone  company,  injunction  against,  104. 

TELEGRAPH  AND  TELEPHONE  COMPANY,  481 

Tickets  of  railroad  company,  redemption,  371. 

Ticket  agent  of  railroad  company,  authority,  370. 

TORTS  AND  CRIMES  OF  CORPORATIONS,  150. 

Toll  bridge,  sale  or  transfer  of,  375, 

Total  abstinence  societies,  247. 

Transfers  of  stock,  449. 

Treasury  stock,  446. 

Trustee's  stock,  446. 
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Track  of  railroad  company,  fencing,  *X). 

TRUSTS  AND  COMBINES.  509. 

Transfers  on  street  railway,  484. 

Trust  company,  foreign,  188. 

Trust  fund,  stock  as,  460. 

Track,  railroad,  condemnation  across,  104. 

Treasurer  of  corporation,  281. 

Trust  companies,  statute,  311. 

Track,  fencing,  356. 

Trusts,  administering,  311. 

Transit,  goods  in,  74. 

Through  tickets,  75. 

Trade,  restraint  of,  136. 

Through  freight,  75. 


ULTRA  VIRES,  517. 
Unincorporated  asociations,  231. 
Union  labor,  injunction  against,  199. 
Usury  by  building  and  loan  association,  12. 


Valuing  of  property  for  taxation,  498. 
Verdict  in  condemnation,  120. 
Vestibules  for  street  cars,  476. 
Vice-President,  281-283. 
Voluntary  assignment  by  corporation,  149. 
Voluntary  dissolution  of  corporation,  153. 
Voluatary  unincorporated  associations,  231. 

w 

Waiver  of  notice  of  first  meeting,  295. 
Warranty  of  stock,  456. 
Water  craft,  railroad  company  owning,  354. 
Waterworks  company,  230. 
Whistle  at  railroad  crossing,  358. 
Witnesses  in  condemnation,-  116. 
Witnesses,  stockholders  as,  466. 
WORDS  AND  PHRASES,  520. 
Writ  of  error  by  corporation,  30S. 
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Acknowledgment  of  deed,  24. 

Affidavit  of  mailing  notice  of  special  meeting,  12. 

Annual  report  of  real  estate,  72. 

Annual  meeting,  notice  of,  61. 

Articles,  resolution  to  amend,  18. 

Articles  of  incorporation,  1. 

Articles  of  incorporation,  railroad  company,  ^. 

Assets,  selling,  forms,  43-44,  45-46. 

Bond,  registered,  20. 

Bond,  indemnifying,  22. 

Bond,  procedure  to  issue,  68. 

Bond,  coupon,  21. 

Bond,  treasurer's,  19. 

Borrowing  money,  authority,  religious  society,  26. 

By-Laws,  71. 

Certificate  of  organization,  religious  society,  25. 

Certificate  of  publication,  13,  17. 

Certificate  of  change  to  be  filed,  15. 

Certificate  of  stock,  common,  35. 

Certificate  of  stock,  preferred,  36. 

Certificate  of  recorder  of  filing  certificate,  16. 

Certificate  of  authority  to  borrow,  religious  society,  26. 

Certificate  of  election  to  fill  vacancy,  51. 

Certificate  of  electing  officers,  not  for  profit,  50. 

Certificate  of  secretary  to  books  and  records,  23, 

Change,  record  of  meeting  for,  14. 

Charier.  8. 

Common  stock  certificate,  35. 

Contract,  signing,  resolution  of  authority,  77. 

Coupon  for  interest,  21. 

Coupon  bond,  21. 

Deed,  warranty,  24. 

Directors'  first  meeting,  minutes  of,  70. 

Directors,  notice  of  first  meeting,  31. 

Dividend  book,  page  of  book,  80. 

Dividend,  resolution  declaring,  76. 
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Dividend,  notice  of,  67. 

Dissolution  of  voluntary  association,  forms,  58-59. 

Evidence,  booka  as,  certificate,  23. 

First  meeting  of  directors,  notice  of,  31. 

First  meeting  of  directors,  minutes  of,  70. 

First  meeting  of  subscribers,   minutes  of,  69. 

First  meeting  of  subscribers,  notice  of,  30. 

First  meeting,  proxy  for,  33. 

Indemnifying  bond,  22. 

Lease,  27. 

Ledger,  page  of  book,  81, 

License  to  organize,  2. 

Minutes  of  meeting,  heading  for,  73. 

Minutes,  first  meeting  of  subscribers,  69. 

Mortgage,  28. 

Notice  stockholders'  special  meeting,  62. 

Notice  of  first  meeting  of  subscribers,  30. 

Notice  of  dividend,  67, 

Notice  of  regular  meeting,  directors,  64. 

Notice  to  stockholders  of  special  meeting,  10. 

Notice,!  first  meeting  of  subscribers,  waiver,  39. 

Notice  "of  change  made,  to  be  published,  I7a. 

Notice,  stockholders'  annua]  meeting,  61. 

Notice  of  special  meeting,  directors,  65, 

Notice  first  meeting  of  directors,  waiver,  38. 

Notice  of  special  meeting,  to  be  published,  11. 

Notice  of  assessment,  waiver,  40. 

Notice,  special  meeting  to  remove  officers,  49. 

Oath  of  secretary,  29. 

Officers,  to  fill  vacancy,  certificate,  51. 

Officers,  certificate  of  election,  not  tor  profit,  50. 

Preferred  stock  certificate,  36. 

Proxy  for  first  meeting,  33. 

Proxy,  general,  74. 

Proxy  for  specific  purpose,  75. 

Publication  notice  of  special  meeting,  11. 

Publication,  certificate  of,  13. 

Record  special  meeting  to  remove  officers,  49. 

Recorder's  office,  certificate  of  change  to  be  filed,  15. 

Record  of  meeting  to  make  any  change,  14. 

Registered  bond,  20. 
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Register,  stock,  page  of  book,  78, 

Report  of  commissioners,  6. 

Resolution  to  coosolidate,  60. 

Resolution  to  sell  assets,  42. 

Resolution  for  a  change  of  any  kind,  9. 

Resolution  to  sell  real  estate,  religious  society,  34. 

Resolution  to  borrow  money,  religious  society,  34. 

Resolution  to  amend  articles,  IS. 

Resolution   authorizing  signing  contract,   77. 

Resolution  declaring  dividend,  76. 

Secretary,  certificate  to  books  and  records,  23. 

Secretary's  oath,  29. 

Selling  assets,  forms.  43-44,  45-46. 

Signature  to  contract  under  seal,  54. 

Signature  to  contract  under  seal  (two  companies),  SS. 

Signature,  rule  as  to,  56. 

Signature  to  instrument,  association,  52. 

Signature  to  instrument.  S3. 

Special  meeting  of  stockholders,  notice,  10. 

Special  meeting  of  stockholders,  notice,  62. 

Special  meeting  to  remove  officers,  49. 

Statement  of  payment  of  debts,  association,  57. 

Stockholders,  notice  to,  of  special  meeting,  10. 

Stockholders'  annual  meeting,  notice,  61. 

Stock  transfer,  32. 

Subscribers,  notice  of  6rst  meeting,  30. 

Subscription  agreements,  3-4-S. 

Transfer  of  stock,  32. 

Transfer  book,  page  of  book,  79. 

Treasurer's  bond,  19. 

Trustees'  certificate  on  bond,  20. 

Underwriting  agent,  37. 

Voluntary  association,  dissolution,  forms,  58-59. 

Voting  trust  agreement,  41. 

Warranty  deed,  24. 

Waiver,  first  meeting  of  subscribers,  39. 
Waiver  of  notice,  stockholders'  meeting,  63. 
Waiver  notice,  first  meeting  of  directors,  38. 
Waiver  of  notice  of  first  meeting,  7. 
Waiver  notice  of  assessment,  40. 
Waiver  of  notice  of  directors'  meeting,  66. 
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